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ORDER OF THE COMMISSIONER OF THE

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

VIA CERTIFIED MAIL No.  _________________________


This Order of the Commissioner of the Indiana Department of Environmental Management is issued to Fred St. John (hereinafter referred to as "Respondent") for violations of the Indiana Code, the Indiana Administrative Code, and NPDES Permit No. IN0038920.  This Order is issued pursuant to Indiana Code (IC) 4-21.5-4, IC 13-18-4-6, IC 13-18-16-14, and IC 13-30-3-10 through IC 13-30-3-12.

NOTICE OF UNLAWFUL ACTS

1.
Complainant is the Commissioner (hereinafter referred to as "Complainant") of the Indiana Department of Environmental Management (hereinafter referred to as "IDEM"), a department of the State of Indiana created by Indiana Code (IC) 13-13-1-1.

2.
Respondent owns the Briarwood Utilities, Inc. wastewater treatment plant, which is authorized to discharge treated wastewater to waters of the State by NPDES Permit Number IN 0038929 (the "Permit").  This wastewater treatment plant serves the Briarwood Subdivision which is located approximately 4.5 miles north of the Town of Oolitic, in Lawrence County, Indiana.


3.
The Complainant has jurisdiction over the Respondent and the subject matter of this action.

4.
IC 13-30-2-1 states, in part, that no person may discharge, emit, cause, allow, or threaten to discharge, emit, cause, or allow any contaminant or waste, either alone or in combination with contaminants from other sources, into the environment in any form that causes or would cause pollution that violates or would violate rules, standards, or discharge or emission requirements adopted by the appropriate board under the environmental management laws.

5.
IC 13-18-4-5 states, in part, that it is unlawful for any person to throw, run, drain, or otherwise dispose into any of the streams or waters of the state, or to cause, permit, or suffer to be thrown, run, drained, allowed to seep, or otherwise disposed into any waters any organic or inorganic matter that causes or contributes to a polluted condition of any waters.

6.
327 IAC 2-1-6(a)(1) and Part I.A.2 of the Permit require, in part, that the discharge from the Briarwood Utilities, Inc. wastewater treatment plant be essentially free of floating and settleable solids and be free of substances that are in amounts sufficient to be unsightly or deleterious.

7.
327 IAC 5-2-8(8) states, in part, that the permittee shall at all times maintain in good working order and efficiently operate all facilities and systems for collection and treatment which are installed or used by the permittee and which are necessary for achieving compliance with the terms and conditions of the permit.

8.
Part II.A.8 of the Permit requires, in part, that sludges be disposed of in accordance with methods established in 329 IAC 2 and 327 IAC 6, or another method approved by the Commissioner.

9.
IC 13-18-11-11 and Part II.A.3 of the Permit require, in part, that the permittee have the wastewater treatment plant under the direct supervision of an operator certified by the Commissioner.

10.
327 IAC 2-4-1 requires the permittee to submit Monthly Reports of Operation (MRO) to the Commissioner which include flow measurements and waste characteristics.  Pursuant to 327 IAC 2-4-4, such reports must be prepared by a certified wastewater treatment operator and must be submitted prior to the 28th day of the following month.

11.
On April 3, 1997, IDEM issued a Notice of Violation (NOV), by certified mail, to the Respondent.  The NOV cited, among other things, the failure to submit MROs, the failure to submit complete MROs, the failure to have the wastewater treatment plant under the direct supervision of an operator whose competency is certified by the Commissioner, and the failure to maintain in good working order and efficiently operate all facilities and systems for collection and treatment.

12.
On January 13, 1998 an IDEM representative conducted an inspection of the Briarwood Utilities, Inc. wastewater treatment plant and noted as unsatisfactory the following:  operation and maintenance, effluent quality, sludge disposal, flow measurement, compliance schedules, laboratory, self-monitoring program, and records/reports.

13.
During the inspection conducted on January 13, 1998 it was observed and noted that there continues to be no certified operator in direct supervision of the wastewater treatment plant.  Additionally, it was observed and noted that the sludge return line was returning clear water, indicating that bulking of solids had occurred recently, with most sludge lost to the receiving stream through the permitted outfall (001).  Sewage sludge from the facility was observed in Clifty Branch for several hundred yards.

14.
On May 12, 1998 an IDEM representative conducted an inspection of the Briarwood Utilities, Inc. wastewater treatment plant and noted as unsatisfactory the following: receiving waters, facility site review, operation and maintenance, effluent quality, sludge disposal, flow measurement, compliance schedules, laboratory, self-monitoring program, and records/reports.

15.
Based on the above referenced incidents, the Commissioner has determined that inefficient supervision of the Briarwood Utilities, Inc. wastewater treatment plant has resulted in pollution of waters of the state and the continued operation of the treatment plant in such a manner is likely to result in further pollution of waters of the state.  Additionally, based on the above referenced incidents, the Commissioner has determined that the Respondent has violated and continues to violate several provisions of the NPDES permit, the Indiana Administrative Code and the Indiana Code, including IC 13-18-4-5.

ORDER

1.
Respondent shall, within fifteen (15) days of the date of issuance of this Order, appoint a competent person to take charge of and superintend the operation of the sewage treatments works or plant.  Respondent shall obtain prior written approval by the IDEM Director of the Office of Enforcement of the person so appointed, and Respondent shall pay the salary of the person appointed.

2.
Respondent shall immediately take all necessary steps to eliminate the discharge of sewage sludge to waters of the state.

3.
This Order shall apply to and be binding upon the Respondent, agents, successors, and assigns.

4.
The Respondent shall provide a copy of this Order, if in force, to any subsequent owners or successors before ownership rights are transferred.  Respondent shall ensure that all contractors, firms, and other persons performing work under this Order comply with the terms of this Order.

THIS ORDER IS EFFECTIVE UPON ISSUANCE

1.   A party affected by this Order may request a hearing under IC 4-21.5-4-4 by submitting a written request to the Office of Environmental Adjudication.

2.   This order expires ninety (90) days from the date of issuance and is subject to renewal under IC 4-21.5-4-5.

3.   Violation of this order may be enforced in civil court.

4.   Pursuant to IC 13-30-6-1, a person who intentionally, knowingly, or recklessly violates water pollution control laws commits a class D felony.

5.   Pursuant to IC 13-15-7-1, violation of any condition of a permit is grounds for permit revocation or modification.


Dated this __________ day of ___________________, 1998.







Signed July 31, 1998







__________________________________________







John M. Hamilton, Commissioner

cc:   Lawrence County Health Department

