MEETING #6 SUMMARY

CSO Policy Workgroup


Date:

May 22, 2007
Time:

10:00 A.M. – 12:00 P.M.
Location:
IGCN, 13th Floor, Commissioner’s Large Conference Room

Present at the meeting: (* -- via teleconference)
Fred Andes (Barnes and Thornburg), Len Ashack (Bernardin Lochmueller Associates)*, Brett Barber (Greeley and Hansen), Steve Gress (Donohue & Associates), Sarah Hudson (City of Elkhart)*, Bart Jones (Strand Associates), Don Larson (Commonwealth Engineers), Bill McElhaney* (City of Marion), Jodi Perras (IWEA/City of Indianapolis), Zig Resiak* (R.W, Armstrong), Dick VanFrank (IKE), Dave Wagner (WPCB member), and Brandi Wallace (City of Fort Wayne)
Representing IDEM: Bruno Pigott, Martha Clark Mettler, Dennis Clark, Paul Higginbotham, Todd Trinkle, and MaryAnn Stevens.
Workgroup Purpose

Currently, IDEM is hosting 3 workgroups all having something to do with Combined Sewer Overflow communities, including: the rulemaking (LSA Document #05-218) required by Senate Enrolled Act 620 of the 2005 legislative session concerning a CSO wet weather limited use subcategory designation; a rulemaking regarding E. coli limited to compliance issues of the single sample daily maximum; and developing nonrule policy documents from guidance regarding CSOs.

This workgroup, named the CSO Policy workgroup, is concerned with the development of a consensus understanding of CSO policies and the application of those policies.
Comments on the previous Workgroup Meetings
Since the previous workgroup meeting held on April 24, 2007, two special session workgroup subgroup meetings were held (May 9th and May 16th).  MaryAnn Stevens reported she is almost finished preparing the summaries of those special session meetings plus the full workgroup meeting held on April 24th.  The draft summary of each of these meetings will be e-mailed to the workgroup members when they are complete and reviewed by IDEM management.  Comments to those summaries can be discussed at the June 26th workgroup meeting.  Meeting summaries accepted by the workgroup can be viewed on the IDEM Web site at:
http://www.in.gov/idem/permits/water/wastewater/wetwthr/cso/index.html
Agenda for May 22, 2007
The discussion topics at the May 22, 2007, workgroup meeting included the following:

· New Business: Affordability—the Financial Capability and Implementation Schedule document and the municipal comments to it.
· Old Business
· The Existing Use Concept NPD prepared by the Workgroup’s Subgroup with comments by EPA.

· The CSO Related Bypass document with comments by EPA.
· The CSO Treatment Facilities Guidance Document prepared by IDEM with the included enforcement discretion language. The sampling protocol language under review by EPA.
Affordability---Financial Capability

At the conclusion of the April 24th workgroup meeting, Brett Barber agreed to provide another version of the municipalities’ comments to the Financial Capability and Implementation Schedule document.  That new version became the basis of discussion at the May 22nd workgroup meeting. Most of the meeting was spent discussing the draft affordability guidance for LTCPs and UAAs.
On May 22nd, Bill McElhaney spoke for the municipalities in describing how the municipal comments were made to the Affordability document.  He said they tried to keep the document’s original structure while making it more easily understood and using consistent terms.

The document is lengthy and the subject matter is complex so after discussion going in several directions simultaneously, Bruno suggested listing Key Topics for further focus.

KEY TOPICS

1. Residential Indicators (RI)

What are the costs that should be included in addition to sanitary costs?
Drinking Water? Stormwater? Watershed programs?

Are the included costs that same for both the LTCP and the UAA analysis?

RI and Water Quality (WQ) cost test

Additional factors affecting affordability

RI calculation to find low, medium, and high
2. Specification vs. Flexibility

Range of acceptable values

LTCP—implementation of affordability

UAA

3. Structuring of the document

Should there be a separate financial guidance for the UAA and the LTCP? How are they linked? Clarify how the financial guidance applies to the LTCP, with or without a UAA.

4. National vs. State Median Household Income (MHI)
Use of state MHI puts communities at disadvantage to compete for business/industrial location.
Surrounding states use the National MHI.

5. National vs. State Employment Rate
Should we use the national unemployment rate or Indiana’s unemployment rate as a benchmark?

6. Property Tax Rate as a Percent of Market Property Value

Property Tax Revenue Collection Rate and the Property Tax as a Percent of Fair Market Value: Should we include both these indicators (which are in EPA’s guidance)?

Indiana only recently became a fair market value state in assessing property value for taxes.
7. Financial Capability Indicators Matrix

How were weighted values determined? Are weighted values set or adjustable?

If a community uses the weighted value, then they have to be justified.

8. Looking at a subgeographical area for MHI

Can communities look at subareas as an additional consideration? Is this confined to large communities only?

Is this justified?

Use of subgeographical area is not a substitute for considering the whole geographical area.

EPA allowed use of a subgeographical area in the Boston Harbor area.

Indianapolis used a subgeographical area in its LTCP.

9. Additional Gradations in the Six Indicators of Community Financial Health: Do these help fine-tune the accuracy of the financial capability analysis? IDEM sees these as a positive

Starting Point:
Bruno suggested as a starting point for approaching the discussion of the Key Topics that the first area for focus should be restructuring the document.  There was some concern that the guidance, as written, is confusing. Several noted that it was written as Chapter 13 of a much longer guidance document. Janet McCabe suggested developing a generic, separate chapter on “How to do financial analysis.”  Elsewhere, the guidance could have specifics on how to apply the financial analysis to developing an LTCP schedule and how it applies to a UAA.  The group generally agreed this would be a good idea.

The group then discussed some of the easier issues:

MHI: Municipalities said using Indiana MHI (which is lower than the national MHI) holds Indiana communities to a higher standard than other communities in the region and in the United States.  Those communities then would be at a competitive disadvantage to other CSO communities in attracting economic development.  Others on the workgroup questioned whether the additional CSO impacts on sewer rates would have a real impact on economic development.  After some discussion, Bruno said he wanted to think about the issue some more.

Property Taxes: Municipalities said both factors relating to property taxes are found in the federal guidance.  Rich Emery, of the State Revolving Fund program, had suggested taking one of them out during previous discussions.  Municipalities said it made sense to follow the federal guidance in this area.  Now that Indiana is on a fair market value system, the data is easier to obtain.  There was general agreement that both factors should be kept in.  Bruno will check with Rich Emery on his thoughts.

Weighting Factors: Bill McElhaney described the weighting factors that were added to the guidance.  The weights allow one factor to receive greater weight in the analysis than another, depending on the community’s particular issues.  Some questioned why one factor should be weighted differently than others.  As an example, Bill mentioned bond rating.  If a community is unable to sell bonds because of its low rating, that can be a huge factor in its ability to pay for the CSO program.  The group discussed whether the guidance should include default values for the weighting factors, and allow a community to justify a change, or whether the values should be left blank and allow a community to develop its own weights.  Another suggestion was to weight each factor “1” for a total of 6 points, and allow additional points to be added up to 12 points.  Dick Van Frank indicated that he was OK with a weighting system if the reasons for the weights were quantifiable.

Population Subgroups or Geographic Areas: The group discussed whether some communities should be allowed to present data on subareas, as Indianapolis and the Boston area did in their financial capability analyses.  Jodi Perras indicated that EPA agreed that the information was relevant although financial analysis for the entire service area also must be provided.  Members of the group asked how the information would be used.  How would it affect decisions on level of control and schedule?  Some suggested that this approach would apply only to large communities.  Municipalities were asked to come up with how the information should be considered.  Dick Van Frank indicated his support for this approach would depend on how it would be used.

Existing Use Concept NPD

The special session meeting of the Existing Use NPD Subgroup was held on May 16, 2007.  Larry Kane requested to be given some time to suggest changes to the Existing Use NPD.  The request was granted and another special session Subgroup meeting was scheduled for June 4, 2007.
CSO Related Bypass

The May 9, 2007, special session meeting to discuss CSO-Related Bypass with EPA was summed up by Bruno Pigott.  EPA’s position is based on the law that states allowance for a CSO bypass at the treatment plant requires an analysis of secondary treatment as an option.  Don Larson had asked why it is necessary to analyze secondary treatment if remote treatment is being used.  Bruno said EPA is requiring an analysis of secondary treatment alternatives.  However, IDEM will decide what type of information a community needs to present.  IDEM confirmed that secondary treatment should be analyzed at the WWTP and not outside it.
CSO Treatment Facilities Guidance Document (Michigan Approach)

The CSO Treatment Facilities Guidance was also discussed on May 9th with EPA with the result that EPA stated that an E. coli limit is a requirement for CSO Treatment Facilities.
At the May 22nd CSO Policy Workgroup Meeting, Brett Barber (not in attendance at the May 9th meeting) advised the workgroup that a recent decision by EPA Region 3 has allowed the Blue Plains Treatment Facility (Washington D.C. area) to use design criteria rather than have an E. coli limit for its CSO Treatment Facilities.  Fred Andes told the workgroup that the Region 3 decision has been appealed, and he supplied the following Web link for further information about the decision:

http://www.epa.gov/reg3wapd/npdes/blueplains.htm
NEXT STEPS

Fred Andes – IDEM will try to provide a restructured Financial Affordability document for discussion by the workgroup at the June 26, 2007, workgroup meeting.
SCHEDULING OF NEXT MEETING

Future meetings are set for the fourth Tuesday of the month at 10 a.m.

The next meeting date is June 26, 2007, in the Commissioner’s Large Conference Room, on the 13th Floor of IGCN.  The focus of the agenda will be continued discussion of the Affordability document and the key topics identified at the May 22nd workgroup meeting.
The subsequent meeting will take place on June 26, 2007, at 10 AM, in the Commissioner’s Large Conference Room, on the 13th Floor of IGCN.
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