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Permittee: BP Products North America Inc. 

Whiting Refinery 

2815 Indianapolis, Blvd. 

Whiting, Indiana 

Existing Permit  

Information:  

Permit Number: IN0000108 
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Source Contact: Ms. Rose Herrera 

219/473-3393 

Source Location: BP Products North America Inc. 

Whiting Refinery 

2815 Indianapolis, Blvd. 

Whiting, Indiana  46394 

Lake County 

Receiving Stream: Lake Michigan 

Proposed Action: Modify Permit to include a Streamlined Mercury Variance 

 

 

Date Application Received: November 12, 2010 

Source Category NPDES Major ï Industrial 

Permit Writer:  Mr. Steve Roush 

317/233-5747 or sroush@idem.in.gov  
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1.0 Introduction 
 

The Indiana Department of Environmental Management (IDEM) received a National Pollutant Discharge 

Elimination System (NPDES) Permit modification application from BP Products North America, Whiting Business 

Unit on November 12, 2010 to obtain a Streamlined Mercury Variance (SMV) in accordance with 327 IAC 5-3.5.  

The application was deemed to be complete and public noticed in accordance with 5-2-11.2 on March 3, 2011.  A 

permit modification is proposed in accordance with 327 IAC 5-2-16(c) to include the alternate effluent limits for 

Mercury and the Pollutant Minimization Program Plan in the NPDES permit. 

 

The Federal Water Pollution Control Act of 1972 and subsequent amendments require a NPDES permit for the 

discharge of wastewater to surface waters. Furthermore, Indiana Statute 13-15-1-2 requires a permit to control or 

limit the discharge of any contaminants into state waters or into a publicly owned treatment works.  This proposed 

permit action by IDEM complies with both federal and state requirements. 

 

In accordance with Title 40 of the Code of Federal Regulations (CFR) Sections 124.8 and 124.6, as well is Indiana 

Administrative Code (IAC) 327 Section 5, development of a Fact Sheet is required for NPDES permits.  This 

document fulfills the requirements established in those regulations. 

 

This Fact Sheet was prepared to document the factors considered in the development of NPDES Permit effluent 

limitations.  The technical basis for the Fact Sheet may consist of evaluations of promulgated effluent guidelines, 

existing effluent quality, receiving water conditions, and wasteload allocations to meet Indiana Water Quality 

Standards.  Decisions to award variances to Water Quality Standards or promulgated effluent guidelines are 

justified in the Fact Sheet where necessary. 

 

The Pollutant Minimization Program Plan (PMPP) is a requirement of the SMV application and is defined 

in 327 IAC 5-3.5-3(4) as the plan for development and implementation of Pollutant Minimization 

Program (PMP).   BP Products North America staff and their consultant have concluded that an end of 

pipe treatment system could not be relied on to achieve consistent compliance with the new mercury 

limits.  BP Products North America will not be able to comply with the new mercury limit due to the fact 

that there is not any known end of pipe treatment system that can achieve consistent compliance with the 

new mercury limits.   

 

Term of SMV 

 

The SMV and the interim discharge limit included in Part I.A.1., Discharge limitations Table, will remain 

in effect until the NPDES permit expires under IC 13-14-8-9 (amended under SEA 620, May 2005).  

Pursuant to IC 13-14-8-9(d), when the NPDES permit is extended under IC 13-15-3-6 (administratively 

extended), the SMV will remain in effect as long as the NPDES permit requirements affected by the SMV 

are in effect. 

Annual Reports 

 

The annual report is a condition of the Pollutant Minimization Program Plan (PMPP) requirements of 327 

IAC 5-3.5-9(a)(8).  The annual report must describe the permittee's progress toward fulfilling each PMPP 

requirement, the results of all mercury monitoring within the previous year, and the steps taken to 

implement the planned activities outlined under the PMPP.  The annual report may also include 

documentation of chemical and equipment replacements, staff education programs, and other initiatives 

regarding mercury awareness or reductions.  The complete inventory and complete evaluation required by 
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the PMPP may be submitted as part of the annual report.  Submittal of the annual report will be due 

within twenty-one (21) days following the anniversary of the effective date of the modified NPDES 

permit as identified on Page 1.  Annual Reports should be submitted to the Office of Water Quality, Mail 

Code 65-42, Industrial Permits Section, 100 North Senate Avenue, Indianapolis, Indiana 46204 2251. 

 

SMV Renewal 

 

As authorized under 327 IAC 5-3.5-7(a)(1), the permittee may apply for the renewal of an SMV at any 

time within 180 days prior to the expiration of the NPDES permit.  In accordance with 327 IAC 5-3.5-

7(c), an application for renewal of the SMV must contain the following: 

 All information required for an initial SMV application under 327 IAC 5-3.5-4, including revisions to 

the PMPP, if applicable. 

 A report on implementation of each provision of the PMPP. 

 An analysis of the mercury concentrations determined through sampling at the facility's locations that 

have mercury monitoring requirements in the NPDES permit for the two (2) year period prior to the 

SMV renewal application. 

 A proposed alternative mercury discharge limit, if appropriate, to be evaluated by the department 

according to 327 IAC 5-3.5-8(b) based on the most recent two (2) years of representative sampling 

information from the facility. 

 

Renewal of the SMV is subject to a demonstration showing that PMPP implementation has achieved 

progress toward the goal of reducing mercury from the discharge.   

Pollutant Minimization Program Plan (PMPP) and Interim Effluent Limit  

 

The PMPP is a requirement of the SMV application and is defined in 327 IAC 5-3.5-3(4) as the plan for 

development and implementation of Pollutant Minimization Program (PMP).  The PMPP is defined in 

327 IAC 5-3.5-3(3) as the program developed by an SMV applicant to identify and minimize the 

discharge of mercury into the environment.  PMPP requirements (including the enforceable parts of the 

PMPP) are outlined in 327 IAC 5-3.5-9.  In accordance with 327 IAC 5-3.5-6, the permittee's PMPP is 

appended with this Attachment. 

 

The proposed permit will contain an interim discharge limitation that will replace the final WQBEL for 

Mercury and the permit will also include specific measures to be taken to reduce or eliminate the Mercury 

in the discharge from Outfall 005 based on the rule requirements found at 327 IAC 5-3.5 (Streamlined 

Mercury Variance Rule).   The Pollutant Minimization Program Plan submitted as part of the Streamlined 

Mercury Variance (SMV) Application is being incorporated into the permit as Part V. 

 

The SMV application was deemed to be complete and it meets all of the application requirements in 

accordance with 327 IAC 5-3.5-4, 5-3.5-5 and 5-3.5-9.  The SMV application is attached to this fact 

sheet.  The proposed interim alternate effluent limitation for Total Mercury is 23.1 ng/l as a twelve-month 

average from the most recent twelve-month period.   

 

The PMPP developed by BP Products North America in accordance with 327 IAC 5-3.5-9 of the 

Streamlined Mercury Variance Rule will be incorporated into the permit 
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2.0 PROPOSED PERMIT MODIFICATION  

 

2.1 Existing Permit Limits  

 

DISCHARGE LIMITATIONS 

Outfall 005 

TABLE I 

Numeric Discharge Limitations, Sampling, and Monitoring Requirements 

 

  Quantity or Loading   Quality or Concentration  Monitoring   

    Monthly Daily    Monthly Daily   Measurement Sample 

Parameter Average Maximum Units Average Maximum Units Frequency Type 

 

Total Mercury   
Interim  Report  Report  lbs/day    Report Report  ng/l 6 x Yearly Grab 

Final  0.00023  0.00057  lbs/day     1.3  3.2  ng/l 6 x Yearly Grab 

2.2 Proposed Permit Limits 

 
DISCHARGE LIMITATIONS 

Outfall 005 

TABLE I 

Numeric Discharge Limitations, Sampling, and Monitoring Requirements 

 

  Quality or Concentration   Monitoring      

    Twelve Month     Daily    Measurement Sample 

Parameter Average Maximum Units  Frequency Type 

 

Total Mercury  [1] Interim Effluent Limits   

 

  23.1  Report  ng/l  6 x Yearly Grab 

 

[1] For the term of this permit, the permittee is subject to the variance discharge limit developed in 

accordance with 327 IAC 5-3.5-8.  The permittee applied for, and received, a variance from the water 

quality criterion used to establish the referenced mercury WQBEL under 327 IAC 5-3.5. Compliance with 

the interim discharge limit (Table 005-I) will demonstrate compliance with mercury discharge limitations 

of this permit for Outfall 005.  The permittee shall report both a daily maximum value and an annual 

average for Mercury.  The twelve month average value shall be calculated as the average of daily 

maximum values from the most recent twelve-month period.  Compliance with the variance 

discharge limit for Mercury will be achieved when the twelve month average value is less than or 

equal to the interim discharge limit.  Mercury monitoring shall be conducted bi-monthly in the 

months of February, April, June, August, October, and December of each year for the term of the 

permit using EPA Test Method 1631, Revision E.  The initial twelve month average value shall be 

reported on the monthly report that is 12 months after the effective date of this permit 

modification.  If EPA Test Method 1631, Revision E is further revised during the term of this 

permit, the permittee and/or its contract laboratory is required to utilize the most current version of 

the method as soon as possible after approval by EPA but no later than the second monitoring 
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event after the revision.  The calculating and reporting of the annual average value for mercury is 

only required for the months when samples are taken for mercury.   See Part IV of the permit for 

the Mercury Pollution Prevention Management Plan Requirements. 

3.0 DRAFT PERMIT MODIFICATION  RATIONALE  

3.1  Proposed Permit Conditions 

 

In accordance with 327 IAC 5-3.5, BP Products North America applied for a Streamlined Mercury 

Variance (SMV) from the water quality based effluent limitations for Mercury on November 12, 2010.    

 

The proposed permit will contain an interim discharge limitation that will replace the final WQBEL for 

Mercury and the permit will also include specific measures to be taken to reduce or eliminate the Mercury 

in the discharge from Outfall 005 based on the rule requirements found at 327 IAC 5-3.5 (Streamlined 

Mercury Variance Rule).   The Pollutant Minimization Program Plan submitted as part of the Streamlined 

Mercury Variance (SMV) Application is being incorporated into the permit as Part IV. 

 

The SMV application was deemed to be complete and it meets all of the application requirements in 

accordance with 327 IAC 5-3.5-4, 5-3.5-5 and 5-3.5-9.  The SMV application is attached to this fact 

sheet.  The proposed interim alternate effluent limitation for Total Mercury is 23.1 ng/l as a twelve-month 

average from the most recent twelve-month period.   

 

BP Products North America will be implementing the following PMPP activities to reduce Mercury in 

their effluent.  The following PMPP developed by BP Products North America in accordance with 327 

IAC 5-3.5-9 of the Streamlined Mercury Variance Rule is hereby incorporated into this permit as follows: 

 

Planned Activities 

 
1. Within 6 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will conduct a review of the reports from the Purdue/Argonne pilot study conducted at 

the Whiting Refinery and submit a report to IDEM summarizing recommendations for further evaluation 

steps to reduce the discharge of Mercury from the Whiting Refinery. 

 

If a particular mercury removal technology is recommended for an additional pilot demonstration after 

completion of the Purdue/Argonne pilot studies conducted at the Whiting Refinery, BP Whiting would 

commence a pilot demonstration unit to further review the recommended technology(ies) according to the 

following schedule: 

 

a. Begin operation of such pilot demonstration unit of similar size as the Purdue/Argonne 

pilot within eighteen (18) months of the NPDES permit modification incorporating the 

SMV.   

b. Complete the pilot demonstration and submit a final report to IDEM within thirty-six (36) 

months of the NPDES permit modification incorporating the SMV.   

 

The pilot demonstration evaluation will include at least the following:  performance under varying weather 

and process conditions, evaluation of options for waste streams, and reliability, operability, and feasibility.  

The report to IDEM shall summarize the results of the pilot demonstration, including reliability and 

feasibility of the piloted mercury removal technology, and recommendations for the next phase of review. 
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2.  Within 18 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will complete an evaluation of the mercury reduction of the new brine treatment unit and 

final filters being installed at the Whiting Refinery and submit a final report to IDEM within 18 months of 

the start up of both the brine treatment unit and the final filters.  The evaluation will include at least the 

following:  performance under varying weather and process conditions, evaluation of option for waste 

streams, and reliability, operability and feasibility.  The report to IDEM shall summarize the results of the 

evaluation, including reliability and feasibility of the mercury removal, and recommendation for the next 

phase of the review 

 

3. Within 6 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will review the existing purchasing policies and practices to ensure the disclosure of 

mercury content as part of the purchasing criteria.  BP will complete and document the review of the 

existing procedures and develop any new language required to incorporate the objective of restricting the 

purchase and use of mercury containing chemicals and equipment where there is a risk of contributing 

mercury to the wastewater discharge. 

 

4. Within 12 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will educate all BP Whiting Refinery personnel about the mercury related purchasing 

policies, recycling practices, proper handling and disposal techniques, spill containment procedures, and 

other pollution prevention measures designed to reduce the potential for mercury to enter the wastewater 

treatment plant.  BP will develop a computer-based training module or Virtual Training Administrator 

(VTA) or other training methods as appropriate for the training of personnel. 

 

5. Within 12 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will review the current recycling program for opportunities and improvements for the 

mercury containing equipment and update the practices and procedures to incorporate these opportunities 

as needed and as feasible. 

 

6. Within 18 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will complete the review and identification of mercury containing chemicals or additives 

that are used in the operations and processes which have the potential risk of entering the process 

wastewater sewer system. 

 

7. Within 18 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will compile a complete inventory of all equipment containing mercury that have the 

potential risk of charging mercury to the process wastewater sewer system, including the estimated mercury 

content from the vendor and supplier information as well as location of such equipment. 

 

8. Within 24 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will perform an assessment of the mercury content of the sediment in the main process 

sewer legs that are part of the current sewer cleaning program. 

 

9. Within 24 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will complete an assessment of identified process unit wastewater discharges from 

sources within the refinery that may contain mercury at detection levels utilizing process knowledge, 

previous analysis or with new analysis if warranted. 

 

10. Within 24 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will develop a prioritized schedule for the cleaning of the sewers incorporating any 

significant impacts found from the results of the sewer system characterization study.  The sediment and 

mercury removal progress will be reported in the annual reports. 
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11. Within 36 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will complete the detailed inventory list of process chemicals or additives containing 

mercury, equipment containing mercury and process discharges that contain mercury 

 

12. Within 36 months from the effective date of the permit modification to incorporate the SMV 

requirements, BP will develop a procedure utilizing a ranking method to identify the high-risk equipment 

and process chemicals for mercury exposure and alternatives that are feasible for their replacement.  Then 

mercury containing chemicals and equipment will be replaced or substituted with chemicals or equipment 

containing less mercury or no mercury as identified in the plan or procedure where there is a risk of 

contributing mercury to the facilityôs waste water discharge.  

 

Public Notice of the Complete SMV Application 

 

The SMV application was deemed complete in February of 2011 and it was placed on public notice on 

March 3, 2011 for 30 days.  A comment letter dated April 4, 2011 was submitted to IDEM from the 

following people/organizations:  Ms. Ann Alexander, Senior Attorney, Midwest Program, National 

Resources Defense Council; Ms. Nicole Kamins, Executive Director, Save the Dunes Council, Inc.:  Mr. 

Jesse Kharbanda, Executive Director, Hoosier Environmental Council; and Mr. Bowden Quinn, 

Conservation Program Coordinator, Sierra Club Hoosier Chapter.   

 

IDEM believes that BP Products North America, LLC. has adequately responded to the concerns raised 

by the April 4
th
 letter and the SMV application meets all of the applicable requirements of  327 IAC 5-3.5 

to obtain a permit modification to include the SMV conditions in their NPDES permit.  

 

The comments contained in the April 4
th
 letter and the response to those comments from BP Products 

North America dated May 13, 2011 are provided below: 



8 

 



9 

 



10 

 



11 

 



12 

 


