Long-Term Issues and Subgroups—Full List

Article 2 Initiative Workgroup

Meeting Date: 10/20/10


LONG-TERM ISSUES and SUBGROUPS

The following lists are sorted by IDEM’s proposed subgroups for the Long-Term rulemaking (LSA#09-492). These subgroups contain all the issues left after the Near-Term rulemaking including:
· issues initially classified as long-term; 
· general list items; 
· further investigation for the long-term; and 
· near-term issues bumped to the long-term. 

IDEM staff has opted not to pursue several items from the issues remaining after the Near-Term rulemaking.  The document titled “Long-Term Issues Removed from Rulemaking” contains a list of those issues and explanations of why IDEM chose to not include them in this rulemaking.  This document is available on the Article 2 Initiative Workgroup website under the information posted for the October 20, 2010 meeting date at: http://www.in.gov/idem/6436.htm
Finally, any issues with a (*) were submitted to U.S. EPA for comment.  The document titled “EPA Long-Term Issues and Responses” provides a summary of EPA’s concerns.  This document is also sorted by Long-Term subgroup and is available on the Article 2 Initiative Workgroup website under the information posted for the October 20, 2010 meeting date at: http://www.in.gov/idem/6436.htm

PROPOSED SUBGROUPS

EXEMPTIONS/INSIGNIFICANT ACTIVITIES

	#
	Commenter
	Rule Section
	Rule Language Problem
	Suggestion for Change

	3
	Trinity Consultants (1st Notice)
	326 IAC 2-1.1-3
	
	Add language to further clarify the difference between an “operation” exemption and a “construction or modification” exemption.

	4
	Trinity Consultants (1st Notice)
	326 IAC 2-1.1-3; 326 IAC 2-7-1
	Currently the emissions based thresholds in 326 IAC 2-1.1-3 for exempt activities are higher than the levels listed in 326 IAC 2-7-1 for insignificant activities.  This frequently results in confusion regarding the permitting level required for an exempt activity—both for sources and for IDEM


	Clarify the distinction between exempt and insignificant activities for Title V sources.

	17* 

	CASE Coalition (9/16)
	326 IAC 2-1.1-3
	Provide an exemption for the installation of a control device. Sources need to be able to quickly install control devices.
	Provide exemption from permitting for projects that involve the installation of control devices which may result in a collateral increase in the potential to emit of another pollutant.  This exemption will be independent of the PSD/Emission Offsets applicability criteria.  (Amount of increase allowed to be discussed by the Workgroup.)



	25
	IDEM
	326 IAC 2-1.1-3(h)
	
	Clarify the temporary operation exemption

	26
	IDEM
	326 IAC 2-1.1-3(e)
	Discuss clarifying the exemptions under 326 IAC 2-1.1-3(e)
	

	29
	IDEM
	326 IAC 2-7-1(21)
	Revise the insignificant levels 
	

	34* 

	Bruce Carter (10/29)
	Further Investigation for Near Term  Workgroup per 12/9/09 Meeting         2-1.1-3(h)(3)(C)
	This rule provides for the temporary operations and experimental trials. Section C specifically excludes operations that are “not part of the normal operation or production of the facility or source”.  This excludes temporary operations that are similar in nature to the permitted activities.
	We suggest this language be removed allowing temporary operations similar to the permitted activities to be conducted under this exemption.

	40* 

	CountryMark (1st Notice)
	326 IAC 2-1.1-3
	Temporary changes, emergency reconstructions, or modifications necessary to maintain operations during extreme conditions should be exempt from permitting and should have fewer pre-construction administrative burdens.


	Amend the current permitting exemptions rule.

	46* 

	IUG (1st Notice)
	326 IAC 2-1.1-3
	The current permitting exemptions rule, while helpful, does not allow for real-time decision making in extreme circumstances.  IUG members have an obligation to provide service as regulated public utilities including during extreme and severe conditions.  Additionally, during times when other utility units are not functioning for maintenance or pollution control upgrades, those units that stay in operation must continue operations to satisfy public demands.

During extreme conditions or when other units are in scheduled downtime, sources must sometimes make temporary changes, commence emergency reconstructions, or make other changes necessary to maintain short term operations of a unit to fulfill its regulatorily  imposed obligations to serve the citizens of Indiana.  Under existing rules, these necessary actions are arguably subject to preconstruction permitting or permitting applicability determinations, subjection IUG members to potential enforcement for failure to complete such preconstruction administrative hurdle.  Temporary changes, emergency reconstructions or modifications necessary to maintain operations during extreme conditions or during other times when production must continue should be exempt from permitting and should have fewer preconstruction administrative burdens.


	Modify the current permitting exemptions rule at 326 IAC 2-1.1-3.

	47* 

	IUG (1st Notice)
	326 IAC 2-1.1-3
	This rule currently exempts certain units and activities, but also exempts any activity with very low potential emissions.  IDEM currently interprets the rule to mean that enumerated activities and units are not excluded from permitting if they exceed the  very low potential to emit thresholds.  IUG believes this interpretation undermines the potential utility of this rule and unnecessarily increases the permitting burdens for otherwise exempt activities.


	IUG supports other modifications to the current permitting exemptions rule to clarify that units and activities specifically enumerated at 326 IAC 2-1.1-3 are fully exempt from permitting.

	56
	Lilly                      (1st Notice)
	326 IAC 2-1.1-3
	The exemptions at 326 IAC 2-1.1-3 should be reorganized to make the items easier to find.  Having a list of items that are exempt is extremely helpful, but the items in the list could be organized more by the type of operation or some other means of enabling someone to find out whether an item is on the list.  As it now exists it is extremely difficult to try to find an item on the list unless you know that it is already on the list or you use a word search tool to find items and you happen to use the right choice of search terms.


	

	57* 

	Lilly                      (1st Notice)
	326 IAC 2-1.1-3
	 If there are new candidates for the exemption list they should be added to the list.


	

	63
	CASE Coalition (9/16)
	326 IAC 2-1.1-3
	Clarify and restructure general exemptions. The general exemptions are too long and too confusing to understand.  Additionally, it is often not clear if the activity remains exempt if it is subject to a NESHAP. The general exemptions are poorly worded and grouped, and are duplicative which makes the rule extremely confusing to understand.  The general exemptions contained in 326 IAC 2-1.1-3 should be separated by permit type:  Construction/Source modifications; Operational Permits; and Permits by Rule (CASE) from 2-1.1 Near-Term subgroup document.

	Restructure and clarify the exemptions.

	64
	CASE Coalition (9/16)
	326 IAC 2-1.1-3 and 326 IAC 2-7-1(21)
	Clarify the distinction between exempt activities and insignificant activities for Title V sources. The general exemptions are poorly worded and grouped, and are duplicative which makes the rule extremely confusing to understand.  The general exemptions contained in 326 iAC 2-1.1-3 should be separated by permit type: Construction/source modifications; Operational Permits; and Permits by Rule. Currently the emission-based thresholds for exemptions are higher than the emission levels listed in 326 IAC 2-7-1(21) for insignificant activities.  This results in confusion regarding the permitting level required for an exempt activity.  


	Clarify rules.

	65* 

	CASE Coalition (9/16)
	326 IAC 2-1.1-3 and 326 IAC 2-7-1(21)
	Expand the list of specific insignificant activities. The list of specifically identified insignificant activities needs to be expanded.


	For discussion by the workgroup

	72* 

	Trinity Consultants (1st Notice)
	326 IAC 2-7-1
	For example, EPA guidance indicates that a bin vent on a storage silo could be considered an inherent part of the process when calculating potential to emit and also may be accounted for when calculating potential pre-control device emissions for triggering Compliance Assurance Monitoring (CAM).  However, this bin vent cannot be included when calculating potential uncontrolled emissions to determine if a unit is an insignificant activity for Title V.  In doing this, many units with inherently low emissions cannot be classified as insignificant activities and could be subject to unnecessarily stringent permitting and/or monitoring requirements.  For example, addition of a new silo with a bin vent may, under the current rules, require a permit modification under 326 IAC 2-7-12.  If the inherent control can be used to classify the silo as an insignificant activity under 326 IAC 2-7-1(21)(B), the unit could potentially be added as an administrative permit amendment under 326 IAC 2-7-11(a)(8)(B), reducing the permitting burden on both IDEM and the source.  Also, the relatively high potential uncontrolled emissions calculated under the current rules may lead to monitoring requirements (e.g. daily pressure drop readings) that are not reflective of continuous compliance requirements for insignificant activities and that provide little overall environmental benefit.


	Add language to allow for inclusion of control devices that should be considered an inherent part of the process when calculating potential uncontrolled emissions for an insignificant activity per 326 IAC 2-7-1(21)

	74* 

	Bruce Carter (10/29)
	2-1.1-3(h)(3)(C)
	This rule provides for the temporary operations and experimental trials. Section C specifically excludes operations that are “not part of the normal operation or production of the facility or source”.  This excludes temporary operations that are similar in nature to the permitted activities.
	We suggest this language be removed allowing temporary operations similar to the permitted activities to be conducted under this exemption.

	76* 

	CASE Coalition (9/16)—MOVED FROM ART 2 Fixup LIST (11-10-09 LIST)
	326 IAC 2-1.1-1(6) and 326 IAC 2-1.1-3(h)(2)
	Clarify the definition of “minor physical change” The definition of “minor physical change” is extremely vague which renders the provision ineffective as a permitting exemption.  


	Clarify definition of “minor physical change.”

In the Permit Fix-up Rule (LSA#07-372) IDEM deleted the definition of “minor physical change” at 326 IAC 2-1.1-1.  The list of minor physical changes previously contained in the definition was then moved to 326 IAC 2-1.1-3(e)(46)(N) through (e)(46)(R).  However, following internal discussion IDEM is planning to move the list from subsection (e) to subsection (h) of 326 IAC 2-1.1-3.  This administrative clarification will keep applicability consistent with the current rule.  EPA requested this rule change.

IDEM is continuing to discuss amendments to remove obsolete or redundant language in 326 IAC 2-1.1-3(h).  Internal discussion will focus on amendments to clauses (A) through (K).  These rule changes will best be addressed during the long-term rulemaking (LSA#09-492)



	77
	CASE Coalition (ADDED DURING SUBWORKGROUPS)
	326 IAC 2-1.1-3
	Clarify the distinction between exempt activities and insignificant activities for Title V sources. The general exemptions are poorly worded and grouped, and are duplicative which makes the rule extremely confusing to understand.  The general exemptions contained in 326 iAC 2-1.1-3 should be separated by permit type: Construction/source modifications; Operational Permits; and Permits by Rule. 


	Clarify rules.

	78
	IDEM—FIXUP RULE
	326 IAC 2-7-1-21
	This comes from the Article 2 Fix-up Rule—it was one that dropped out of the fix-up rule. (Degreasing, Woodworking, grinding and machining operations, and emergency generators—insignificant activities).


	Amend per EPA comments

	79
	IDEM
	326 IAC 2-7-1(21)(A)
	The first paragraph says this or exemption list whichever is lower. No real need to look both places.  
	We should change the trigger levels to match the lower exempt levels and remove the statement about the exempt list.



	80
	Keramida
	326 IAC 2-7-1(21)(G)(xxix) & (xxx)
	Amend the term “baghouse”.  Replace with “dust collector”.  Define the term “dust collector”.  Remove items (xxix) and (xxx) from the definition of “insignificant activity” in 326 IAC 2-7-1(21)(G)  and move them to minor source modifictions in 326 IAC 2-7-10.5
	


2-1.1 (GENERAL PERMIT PROVISIONS)

	#
	Commenter
	Rule Section
	Rule Language Problem
	Suggestion for Change

	1*


	CountryMark (1st Notice)
	326 IAC 1-6-3,                  326 IAC 2-7-4(c)(9),    326 IAC 2-7-5(13)
	Supports rule revisions to clarify that Preventive Maintenance Plans should apply only to emission control devices.
	Supports rule revisions to clarify that Preventive Maintenance Plans should apply only to emission control devices.

	2* 


	IUG (1st Notice)
	326 IAC 1-6-3,                  326 IAC 2-7-4(c)(9),              326 IAC 2-7-5(13),                326 IAC 2-8-4, and 326 IAC 2-8-5
	Supports rule revisions to clarify that Preventive Maintenance Plans should apply only to emission control devices.
	Supports rule revisions to clarify that Preventive Maintenance Plans should apply only to emission control devices.

	6*


	American Electric Power                    (1st Notice)
	
	Suggest that IDEM add a section to Article 2 that would implement a program where sources that would be Title V Sources based on potential to emit, but whose actual emissions are significantly below those thresholds could enjoy the flexibility of a Title V like program without all of the red tape such a permit brings.  An excellent example of a program of this nature is currently in place in the State of MI and is found at R336.1208a.  LISTS BASIC ELEMENTS OF THE PROGRAM.

Indiana Michigan Power currently operates its D.C. Cook Nuclear Plant located at Bridgman, Michigan under this provision and finds it a user friendly and appropriate way to handle the air permit needs of the facility.  At this time, we not appear to have a similarly situated facility in Indiana, but considering that we cannot predict the future, implementing a program of this nature at this time would allow the benefits of this program to accrue to qualifying sources now and in the future.

	PROVIDED the MICHIGAN RULE 208a LANGUAGE  This comment is similar to the one submitted by AEP from the 1st Notice Period.

	10
	NiSource               (1st Notice) 
	
	Recommend that IDEM clarify what a health based standard is and what a technology based standard is.


	

	12*


	Bruce Carter—BCA Associates (9/16)
	326 IAC 2-1.1-12

NOTE: This is a long term suggestion, however, it has also been submitted in response to request for 2nd notice for the fix – up rule and could be addressed in that rulemaking


	We suggest this rule be modified to allow a facility to make a demonstration for an emission cap that will provide additional permit flexibility to accommodate special operational conditions requiring rapid changes in operating scenarios. A number of sources need additional flexibility in order to conduct normal business activities.  PROVIDED EXAMPLES

In order to provide additional flexibility to these operations, we suggest modifying 2-1.1-12 to allow facilities to apply for an emissions cap due to the need for additional flexibility. Once issued, the facility would not be subject to permit modification requirements as long as it can demonstrate that it maintains its emission level below the preapproved cap. 

Since the 9/16/09 workgroup meeting, we have met with several groups affected by the proposal in this suggestion and have received support from these groups. These include:

· US Steel Gary Works

· Arcelor Mittal 

· Midcontinent Coal and Coke

We have included language that will require collocated facilities to coordinate permitting action to ensure that administrative Title 5 facilities and major sources that they support are in agreement on proposed permit changes.

We understand the USEPA has commented on this rule and has stated that this rule is not consistent with Indiana’s NSR program. The suggestion we are offering will narrow the scope of the original rule language to make the rule more specific to facilities the need permit flexibility to operate.  We have very little information about the details of USEPA’s comments; therefore it is difficult to address specific concerns expressed by USEPA. We also understand that this rule has not been used by Indiana facilities. We note that a limited number of attempts to use this rule were rejected by IDEM because of comments received on the draft permits by USEPA. This action thwarted subsequent attempts to use this rule in any permitting action. I offered these comments at the 9/16/09 workgroup meeting on IDEM’s article 2 initiative.
	Specific changes suggested for this rule are:

a.  Allow facilities to make a demonstration that additional flexibility is needed

b.  Include language from PAL requirements in 2-2 and 2-3 to allow the use of baseline actual and future projected actual emissions to determine emission cap values

c.  In the event that the facility requesting an emission cap is collocated on a major source, the application should contain a statement from the major source supporting the application for the emission cap. 

d.  In the event the facility requesting a renewal of an emission cap is collocated on a major source, the renewal application should contain a statement from the major source supporting the renewal application.

e.  Require facilities to provide a 10 day notice if changes are needed

f.  Provide additional monitoring (monthly monitoring reported quarterly) in order to demonstrate that the facility is operating within its designated emission cap

We have not included specific changes in the rule language at this time, but would be willing to work with IDEM and/or LSA to create rule language changes that address this proposal. 



	15* 

	Keramida (9/16)
	326 IAC 2-14-4(a)(1)
	This provision requires that a notification be submitted at least 30 days prior to relocation.    326 IAC 2-14-4(2) requires the commissioner to approve or deny the relocation within 30 days of receiving the notice.  Even if IDEM was to accommodate the business need of a source to obtain approval more quickly, the source would still have to wait 30 days before it could relocate.
	Strike 326 IAC 2-14-4(a)(1)

	27
	IDEM
	
	Write a NRP addressing integral control device and PTE
	

	31
	IDEM
	326 IAC 2-14
	Review portable provisions
	

	39
	CountryMark (1st Notice)
	See comments
	Supports examining the following definitions to study whether revisions could streamline permitting processes by providing clarity to existing rules and promoting consistent application: 

a.  facility (326 IAC 1-2-27);

b. source (326 IAC 1-2-73);

c. emission unit (326 IAC 1-2-23.5);

d. potential to emit (326 IAC 2-1.1-1(16); (326 IAC 1-2-55 “potential emissions”); (326 IAC 2-2-1(n)); 326IAC 2-3-1(ii)); 326 IAC 2-7-1(29)); 326 IAC 2-6-2(19))

e. modification (with respect to both source modifications and permit modifications); and 

f. construction (326 IAC 1-2-21)
	Amend definitions to streamline permitting process, provide clarity and promote consistent application 

	44
	IUG (1st Notice)
	See comments
	Supports examining the following definitions to study whether revisions could streamline permitting processes by providing clarity to existing rules and promoting consistent application: 

a.  facility (326 IAC 1-2-27);

b. source (326 IAC 1-2-73);

c. emission unit (326 IAC 1-2-23.5);

d. potential to emit (326 IAC 2-1.1-1(16); (326 IAC 1-2-55 “potential emissions”); (326 IAC 2-2-1(n)); 326IAC 2-3-1(ii)); 326 IAC 2-7-1(29)); 326 IAC 2-6-2(19))

e. modification (with respect to both source modifications and permit modifications); and 

f. construction (326 IAC 1-2-21)
	Amend definitions to streamline permitting process, provide clarity and promote consistent application

	51
	Indianapolis Power Light                     (1st Notice)
	
	A clear definition of “construction” needs to be established.  Applicants are often unclear on when construction begins, whether it is the moment that ground is broken, parts of an emission unit are brought onsite, or when the assembly of those parts begins.  For a pre-assembled emission unit, it is unclear whether construction/installation begins when the unit is positioned and connected to power or when the unit crosses the property line at the source.
	Amend the definition of “construction”

	73* 

	IUG (1st Notice)
	
	IUG believes that the availability of general permits should be expanded.  IUG supports promulgating general permits for units that have low actual emissions but have high potential emissions, such as emergency generators, or emergency back-up air compressors.  Currently, general permits or permits by rule are limited to only sources that have 20% of the potential to emit required to trigger other permitting requirements.  The availability of these general permits or permits by rule should be expanded to cover a variety of units with low actual emissions to reduce permitting requirements.


	

	75
	Indianapolis Power Light                     (1st Notice)
	
	The definitions of facility, source, and emission unit used continuously throughout Article 2, often create confusion to applicants and permit writers.  These definitions should be revisited, and possibly revised, especially to eliminate the redundancy of “facility” which could be applied to both “emission unit” and “source”.
	Revise definitions.

	82
	Trinity Consultants (1st Notice)—Moved from NT NoWkgp
	326 IAC 2-1.1-8
	
	Organize the permit time periods by permit type (MSOP, Title V, etc)


PERMIT PROCESS
	#
	Commenter
	Rule Section
	Rule Language Problem
	Suggestion for Change

	41
	CountryMark (1st Notice)
	
	CM supports revisions to rules and forms to eliminate unnecessary or redundant information submissions.  Existing rules and practices routinely require sources to submit info already w/in the agency’s possession and/or other info that may not be essential for agency review.  These rules and practice place administrative burdens on the source that could be reduced to streamline the permitting process.  Additionally, duplicative submissions expose sources to greater likelihood that nay confidential information submitted will not be fully protected from disclosure.  


	CM supports efforts to streamline information submissions, including permit applications, quarterly or semi-annual reporting requirements, and other submissions,  so that essential information is provided once to the agency in the most efficient and cost-effective manner.

	42
	CountryMark (1st Notice)
	
	CM supports efforts to explore whether essential information can be submitted electronically.  Electronic submissions with electronic signatures can be easy to transmit, and can be easy to store for future reference.  Also, we believe that developing and implementing an electronic record submission process will greatly reduce the amount of paper used to prepare multiple copies of voluminous reports.


	

	45* 

	IUG (1st Notice)
	326 IAC 2-7-5, 326 IAC 2-7-6, 326 IAC 2-8-4, and 326 IAC 2-8-5
	IUG supports revision to compliance monitoring regulations to specifically define monitoring obligations.  
	Existing rule language (cited) is vague, and should be modified to add clarity.  Units subject to the Federal Compliance Assurance Monitoring rule, 40 CFR Part 64 (“CAM”) and Indiana’s Cam rule, 326 IAC 3-8, should not be subject to other compliance monitoring requirements.  For units not subject to CAM, compliance monitoring provisions should be developed through permit-specific and unit specific negotiations with the source.



	48
	IUG (1st Notice)
	
	IUG supports revisions to rules and forms to eliminate unnecessary or redundant information submissions.  Existing rules and practices routinely require sources to submit info already w/in the agency’s possession and/or other info that may not be essential for agency review.  These rules and practice place administrative burdens on the source that could be reduced to streamline the permitting process.  Additionally, duplicative submissions expose sources to greater likelihood that nay confidential information submitted will not be fully protected from disclosure.  


	IUG supports revisions to rules and forms to eliminate unnecessary or redundant information submissions.  IUG supports efforts to streamline information submissions, including permit applications, quarterly or semi-annual reporting requirements, and other submissions so that essential information is provided once to the agency in the most efficient and cost effective manner.

	49
	IUG (1st Notice)
	
	IUG supports efforts to explore whether essential information can be submitted electronically.  Electronic submissions with electronic signatures can be easy to transmit, and can be easy to store for future reference.  Also, we believe that developing and implementing an electronic record submission process will greatly reduce the amount of paper used to prepare multiple copies of voluminous reports.


	

	52
	CASE Coalition    (1st Notice)
	
	CASE Coalition agrees that IDEM can further streamline the permitting process by removing redundant and non-value added administrative requirements that are not required by federal rule or state statute.  The US EPA Title V Task Force recommendations for improving the Title V presented to the Clean Air Act Advisory Committee in April 2006 provide many good suggestions for not only improving Title V permitting, but all types of air permitting programs.  This report can be downloaded from the US EPA’s internet site at:  www. epa.gov/air/caaac/tvtaskforce/title5_taskforce_finalreport20060405.pdf


	

	58
	Lilly                      (1st Notice)
	
	With the advent of new technologies and the reduction in the reading newspapers, Indiana should evaluate whether publication in a local newspaper is the most effective and efficient form of providing public notice regarding a permit action.


	

	59* 

	Lilly                      (1st Notice)
	
	IDEM’s rules should provide for opportunities to eliminate permit reviews where there is no value added by review.  For example, if the permitting exercise would do nothing more than add an emission unit to a list of emission units where the requirements are already spelled out in detail and the permit review would not add or modify requirements, then the source should be able to add the emission unit through a simple notification process.


	

	68
	IUG (1st Notice)
	326 IAC 2-7-5(3) and                     326 IAC 2-8-4(3)
	On-site recordkeeping can be inefficient, costly, and arguably harmful for the environment due to multiple paper copies in various locations.  As the industry continues to increasingly rely on electronic records, IUG believes it may be more efficient, more cost-effective, and more environmentally sound to maintain all records in one place, to be made available to the agency upon request.  IUG and its members would like the flexibility to manage their records in centralized locations if they chose to do so.

	IUG supports revisions to recordkeeping rules to allow the flexibility to maintain centralized recordkeeping for all recordkeeping requirements.

	70
	CountryMark (1st Notice)
	
	CM supports reducing or eliminating the burden on sources to ensure that notice has been given to public libraries.  Additionally, we support examining whether electronic notice to public libraries may be appropriate given that most (if not all) libraries have internet access.

	

	71
	IUG (1st Notice)
	
	IUG supports reducing or eliminating the burden on sources to ensure that a copy of the permit application has been given to the public library and remains available for public inspection at that location.   IUG is concerned that local libraries typically do not know how to handle air permit applications, and it is not clear how useful notices given to the public library truly are.  IUG is alos concerned that a permit applicant may be responsible, and subject to delays in receiving a permit, for a library’s failure to adequately maintain public copies.  If library notice requirements are retained, IUG believes that the burden on the permit applicant should be reduced, and input from libraries should be solicited regarding libraries’ role in the public process.  Additionally, IUG supports examining whether electronic notice to public libraries may be appropriate given that most (if not all) libraries have internet access.  Additionally, it has been our collective experience that IDEM information on local libraries is not up to date, thus imposing a greater burden on the source to find actual library contact info
	


PERMIT/SOURCE MODIFICATION/FESOP REVISIONS
	#
	Commenter
	Rule Section
	Rule Language Problem
	Suggestion for Change

	7*


	Indianapolis Power Light
	326 IAC 2-7-10.5(d)(4)
	Modifications limiting PTE to less than the stated levels should be included as Minor Source Modifications processed in accordance with subsection (e) regardless of the means to which emissions are limited.  The constraints listed are not consistently utilized by IDEM and other limitations may be applied.  For example, IDEM does not typically establish limits through hours of operation [326 IAC 2-7-10.5(d)(4)(B)] or air flow in conjunction with outlet concentration [326 IAC 2-7-10.5(d)(4)(C)(iv)].  The list contained in 326 IAC 2-7-10.5(d)(4)(A)-(E) creates confusion, is unnecessary, is not applied consistently and should be removed.


	Remove rule language.

	8* 


	Indianapolis Power Light                     (1st Notice)
	
	A definition of “modification” should be clarified.  For purposes of determining a level of permitting, the PTE of the modification should be only the increase in PTE of the emission unit which will experience an increase in capacity.  This often creates confusion when permit writers attempt to apply the entire PTE of the existing emission unit or process.


	Clarify the definition of “modification”.

	9
	Indianapolis Power Light                     (1st Notice)
	326 IAC 2-7-12(b)(1)(B)
	Clarification should be provided as to what is considered “significant changes to existing monitoring, reporting, or record keeping requirements” to promote consistency and predictability of permit level.  IPL recommends clearly listing each activity that would trigger a significant permit modification.


	Clarify rule.  IPL recommends clearly listing each activity that would trigger a significant permit modification.

	14* 

	Keramida (9/16)
	326 IAC 2-7-11 and 326 IAC 2-8-10
	Unless 40 CFR 70 specifically requires an administrative amendment, all administrative amendments should be changed to notice only changes with notice being filed no later than 10 days after implementing the change
	

	21* 

	CASE Coalition (9/16)
	326 IAC 2-7
	Provide process for obtaining a Title V permit for new equipment being installed at a Title V source that is owned and operated by an entity other than the main Title V permittee.  The Title V rules do not adequately address the permit procedures for sources which include on-site contractors.


	Provide a process for obtaining a Title V permit for new equipment being installed at a Title V source that is owned and operated by an entity other than the main Title V permittee. 

	22*


	CASE Coalition (9/16)
	326 IAC 2-7-10.5
	Provide clear exemptions from the source modification criteria for construction permitting.  The rules are confusing, for example it is not clear what is meant by “modifications that would have a potential to emit…” for changes that only involve existing emission units.

	Provide clear exemptions from Source Modification criteria under 326 IAC 2-7-10.5 for construction permitting

	23
	CASE Coalition (9/16)
	326 IAC 2-7-11
	Expand on the list of permit revisions eligible for administrative permit amendments.  The rules do not adequately describe the types of changes that can and are being addressed through administrative amendments.

	Expand the list of changes that can be processed as administrative amendments.

	24
	CASE Coalition (9/16)
	326 IAC 2-7-12
	Provide clear applicability criteria for minor and major permit modifications. Unable to determine if proposed modifications will be processed as minor or significant permit modifications.  Rules are unclear as to what constitutes a significant or insignificant change to existing monitoring, reporting or recordkeeping  and what constitutes a Title I Modification.
	Include rules which clarify “Title I Modification” and what constitutes an insignificant change to existing monitoring, reporting or recordkeeping.  Clarification of what constitutes an insignificant change should include the following:

· adding new requirements;

· changing monitoring requirements to be consistent with a newly issued minor NSR permit

· eliminating requirements if rendered meaningless b/c the source’s emissions will no longer occur;

· eliminating a validated test method for another approved method;

· eliminating requirements that are technically incorrect where elimination does not affect accuracy of data gathered or monitoring information recorded or reported;

· eliminating requirements for equipment that no longer exists or has been permanently disabled from use at the source;

· monitoring, recordkeeping, and reporting terms and conditions that state that they would be established at a later date or that the values may be adjusted at a later date if IDEM is notified and approves of the adjustment (e.g. modifying operational restriction on temp b/c more recent stack test shows compliance at a lower temp)

· switching from one type of abatement control to another w/ either no effect on actual emissions or the positive effect of reducing current emissions w/out introducing any new emissions; and

· other changes the IDEM determines are straightforward adjustments or improvements to the monitoring requirements in the permit.



	33
	IDEM
	
	Review 326 IAC 2-7-10.5, 11, and 12


	

	35
	Trinity Consultants (1st Notice)—moved from TBD list following 12/2 conf call
	326 IAC 2-7-11
	Clarify if/when/where an administrative amendment is required for a change to be made at a source.  IDEM has previously provided verbal guidance on this to the effect that the regulation does not specifically require an administrative amendment to be submitted for an exempt change; however, the regulation is not clear on this point.  This could possibly be accomplished through a non-rule policy document and not a rulemaking.
	

	36
	Keramida (9/16)-- moved from TBD list following 12/2 conf call
	326 IAC 2-7-12(b)(1)(C)(i)
	This provision allow certain modifications to be processed as minor permit modifications that do not require or change a case-by-case change to an emission limitation of other standard.  To prevent this provision from being read too narrowly than I think was intended, the types of case-by-case emission limitations should be cited.
	(i) a best available control technology determination under 326 IAC 8-1-9, a Prevention of Significant Deterioration best available control technology determination under 326 IAC 2-2-3 or a limitation to prevent a violation of 326 IAC 2-1.1-5.

	38
	CountryMark (1st Notice)
	326 IAC 2-7-11 & 326 IAC 2-7-12
	Believes that too many permitting actions are processed as significant permit modifications, which impose inappropriate and unnecessary administrative burdens.


	Supports amendments to clarify the applicability of minor permit modifications and administrative amendments.

	43
	IUG (1st Notice)
	326 IAC 2-7-11, 326 IAC 2-7-12, 326 IAC 2-8-10, and                    326 IAC 2-8-11.1
	Due to the lack of clarity in existing rules, too many permitting actions are processed as significant permit modifications/revisions, which impose inappropriate and unnecessary administrative burdens.  For example, IUG does not believe that all changes to compliance monitoring, recordkeeping, or reporting requirements should be considered significant permit modifications/revisions, which appears to be current practice.  Additionally, permit modifications/revisions designed to comply with applicable NSPS or NESHAP requirements should not be considered significant permit modifications/revisions.  In the collective experience of IUG, there are many other examples of permit modifications/revisions that should be processed through minor permit modifications/revisions or administrative amendments.  IUG can provide additional examples in the course of our collective efforts to streamline existing rules.


	Amend rules to clarify the applicability of minor permit modifications/revisions and administrative amendments.

	50
	American Electric Power                     (1st Notice)
	326 IAC 2-7-11, 326 IAC 2-7-12, 328(?) IAC 2-8-10, 326 IAC 2-8-11.1
	First concern relates to what constitutes an Administrative Amendment, Minor Modification, and Significant Modification (under rule cites).  Over the past three years, IDEM has been very inconsistent in what they consider minor and Significant Modifications.  We have experienced this situation first hand when a modification at Rockport Plant was considered a Minor Modification in 2006 and an identical application (except for the values in the application) for modification relating to the same equipment in 2009 was classified as a Significant Modification.  


	Article 2 needs to be revised to add clarity to what constitutes each of these levels to minimize the risk of these inconsistent decisions by IDEM in the future and allow the better flow of permit applications through the agency.

	55
	Lilly                      (1st Notice)
	General comment
	Lilly recommends maintaining the existing flexible air permitting provisions in the state rules and potentially increasing options for flexible permits.  Our experience with flexible permitting has been positive, and we would like to explore whether there are more techniques to enhance these kinds of options.


	

	60*


	Lilly                      (1st Notice)
	
	IDEM’s Title V program rules should allow the use of the off-permit process to quickly incorporate the requirements of NSR permits and newly adopted regulatory requirements into the permit.  This is a process that is authorized by the federal Title V program, but Indiana chose not to adopt it when initially establishing the state program.


	

	61
	Lilly                      (1st Notice)
	
	The use of administrative permit amendments and minor permit modifications should be expanded to cover a wide range of Title V permit actions where the agency is exercising a limited amount or no discretion in revising a Title V permit.


	

	62
	Lilly                      (1st Notice)
	
	Significant Title V permit modifications should only be required when a source requests changes to its compliance monitoring requirements if those compliance monitoring requirements originated in the Title V permit itself.  For example, if the Title V permit established a “gap-filling” compliance monitoring condition for an operation b/c the underlying SIP rule did not have any monitoring requirements in it, then changes to that monitoring provision would have to be conducted through a significant permit modification.  On the other hand, if the change in monitoring was based on an action outside the scope of Title V, such as a state or federal rule or an alternative monitoring petition approved by USEPA, then that kind of change should be done through an administrative permit amendment or minor permit modification.


	

	66
	CASE Coalition (9/16)
	326 IAC 2-7-11
	Clarify what changes require an administrative amendment. Under certain circumstances it is not clear when an administrative amendment is required.  For example, are administrative amendments needed for exempt changes or for trivial activities?


	Clarify if/when/where an administrative amendment is required for a change to be made at a source.

	67
	CASE Coalition (9/16)
	326 IAC 2-7-20
	Allow sources to make changes under “operational flexibility” criteria in order to respond to changing market conditions.  The market demands that changes be made more quickly than IDEM can review applications and issue permits.
	Allow sources to make changes under “operational flexibility” criteria in order to respond to changing market conditions.

	69
	Trinity Consultants (1st Notice)
	326 IAC 2-7-11; 326 IAC 2-7-12
	Add language to allow for an administrative amendment/exemption for changes which would only require permitting based on triggering an NSPS or MACT modification, and are below the emissions based permitting threshold for a source—assuming all applicable requirements are already included with a source’s permit.  For example, rules such as NSPS VVa and IIII, can be triggered by minor physical changes such as addition of valves and adding emergency generators.


	Add rule language

	81
	Trinity Consultants (1st Notice)—MOVED FROM NT-NOWKGP DISCUSS
	326 IAC 2-1.1-1;   326 IAC 2-1.1-2
	Under general provisions section of Article 2, add a table listing emissions based permitting thresholds for all permit levels.  
	This could potentially be accomplished either in the definitions or applicability section of 326 IAC 2-1.1 




OUTLIER—Overall goal for subgroups to keep in mind when working on rules

	54
	NiSource               (1st Notice)
	
	Recommend that the rules be examined and restructured if possible to assist in providing clarification for permitting thresholds for proposed projects (regardless of whether it is a new source or a modification), the permit type that must be obtained, the public participation requirements, the timeline for being able to receive the permit and begin construction, and when the changes/process will be able to begin operation.
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