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Note:  Revisions under “Draft Rule Language” are in bold and strikeout where draft rule language is provided.

Note:  Several of the recommended changes are subject to EPA approval.




Draft Rule Language:
326 IAC 2-1.1-1(16): “Potential to emit” means the maximum capacity of a stationary source or emissions unit to emit any air pollutant under its physical and operational design. Any physical or operational limitation on the capacity of a source to emit an air pollutant, including air pollution control equipment and restrictions on hours of operation or type or amount of material combusted, stored, or processed, shall be treated as part of its design if the limitation is enforceable by the U.S. EPA, the department, or the appropriate local air pollution control agency as a practical matter.  The term does not alter or affect the use of potential to emit for any other purpose under the CAA, (or “capacity factor” as used in Title IV of the CAA) or the regulations promulgated thereunder.



The definitions of facility, source, and emission unit used continuously throughout Article 2, often create confusion to applicants and permit writers.  These definitions should be revisited and possibly revised, especially to eliminate the redundancy of “facility” which could be applied to both “emission unit” and “source”. (IPL #2)





Subgroup Recommendation:  IPL prepared a list of citations for the terms “source”, “facility” and “emission unit”.  This list was submitted to IDEM on February 5, 2010.  IDEM is currently analyzing the results and will follow-up with the workgroup to determine if some of the redundancy issues can be addressed in the near-term.  Some rule changes may require additional research and consultation with EPA and may be best addressed in the long-term rulemaking (LSA #09-492).





Discuss moving the definition of PCP and PPP in 326 IAC 2-1.1(13) and (14) to 326 IAC 2-5.5, 326 IAC 2-6.1,    326 IAC 2-8.   (IDEM, #3) 





Subgroup Recommendation:  IDEM will move the terms PCP and PPP in 326 IAC 2-1.1(13) and (14) to the specific permitting rules that use them.  The definitions will be added to  the definition section in 326 IAC 2-8-1.  New definition sections will be created in 326 IAC 2-5.5 and 326 IAC 2-6.1 to include these definitions.  Draft rule language is not included due to the page length of the rule changes.





Revise the definition of PTE in 326 IAC 2-1.1-1(16), 326 IAC 2-2-1 (nn), 326 IAC 2-3-1(ii), and 326 IAC 2-7-1 (29), so that it is consistent throughout Article 2.  (IDEM, #4)





Subgroup Recommendation:  Based on discussions with EPA, IDEM will not be opening the PSD rule (326 IAC 2-2) or the Emission Offset rule (326 IAC 2-3).  Therefore, no amendments will be made to 326IAC 2-2-1(nn) or 326 IAC 2-3-1(ii).  IDEM is continuing to consider draft rule language that will reconcile the definitions of PTE in 326 IAC 2-1.1-1(16) and 326 IAC 2-7-1(29).  IDEM will amend the definition in 326 IAC 2-1.1-1(16).





Additional comments were received from subgroup members regarding this suggested rule change.  These comments will require further workgroup discussion and will be addressed at the February 23, 2010 full workgroup meeting.








Clarify the definition of “minor physical change” in 326 IAC 2-1.1-3(h)(2).   The definition of “minor physical change” is extremely vague which renders the provision ineffective as a permitting exemption.   (CASE #6) 





Subgroup Recommendation:  In the Permit Fix-up Rule (LSA #07-372) IDEM deleted the definition of “minor physical change” at 326 IAC 2-1.1-1.  The list of minor physical changes previously contained in the definition was then moved to 326 IAC 2-1.1-3(e)(46)(N) through (e)(46)(R).  However, following internal discussion IDEM is planning to move the list from subsection (e) to subsection (h) of 326 IAC 2-1.1-3.  This administrative clarification will keep applicability consistent with the current rule.  EPA requested this rule change.  





IDEM is continuing to discuss amendments to remove obsolete or redundant language in 326 IAC 2-1.1-3(h).  Internal discussion will focus on amendments to clauses (A) through (K).   These rule changes will be best addressed during the long-term rulemaking (LSA #09-492).  








Clarify what constitutes “secondary equipment” and what IDEM means by “reconfiguration” in proposed 326 IAC 2-1.1-3(e)(46)(N), (P), and (Q). Without clarity there is no protection for facilities which claim a permit exemption utilizing these bases.  (CASE)





Subgroup Recommendation:  IDEM changed the term “ancillary equipment” to “secondary equipment” in 326 IAC 2-1.1-3(d)(46)(P) of the Permit Fix-up Rule (LSA #07-372).  EPA had expressed concern that “ancillary equipment” is not defined and could create broad discretion.  Although EPA has not yet been asked to specifically approve the change to “secondary equipment”, IDEM believes that this term, in conjunction with language clarifying that it “supports an emission unit”, clarifies that this equipment is dependent on the process to which it was attached.  This amendment then limits the possibility of broad discretion.











Clarify and restructure the general exemptions.  The general exemptions are poorly worded and grouped, and are duplicative which makes the rule extremely confusing to understand.  The general exemptions contained in 326 IAC 2-1.1-3 should be separated by permit type:  Construction/Source Modifications; Operational Permits; and Permits By Rule.  (CASE)





Subgroup Recommendation:  IDEM will continue discuss options for restructuring 326 IAC 2-1.1-3.  Because of EPA’s existing issues with this rule, IDEM will be continuing internal discussion of possible ways to restructure this rule. This rule change will be addressed during the long-term rulemaking (LSA #09-492).  
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