Art2 Initiative Workgroup Mtg#3 (12/9/09)


NEAR TERM:

	#
	Commenter
	Rule Section
	Rule Language Problem
	Suggestion for Change
	IDEM Class (Near/Long/ General)

	IDEM DRAFTING RULE LANGUAGE—No Workgroup Discussion

	1
	IDEM
	
	
	For consistency, clarify the transition from NSR to PBR.
	Near

	2
	IDEM
	
	
	Clarify that sources subject to a major NESHAP cannot have a PBR.
	Near

	3
	IDEM
	
	Wherever the rules discuss a PTE trigger level with a difference between a unit needing a control device to comply with Article 8 or not, we should just make both 10tpy.


	
	Near

	4
	IDEM
	
	Devise better rule titles.
	
	Near

	5
	IDEM
	
	
	Refine all statements to grain loading to specify whether inlet or outlet.  Most cases it should be outlet.
	Near

	6
	IDEM
	
	
	Add a definition for Part 70 source modification similar to definition for permit modification.
	Near

	7
	IDEM
	
	
	Add definition of “opacity” to general provisions
	Near

	8
	Trinity Consultants (1st Notice)
	326 IAC 2-1.1-1;   326 IAC 2-1.1-2
	Under general provisions section of Article 2, add a table listing emissions based permitting thresholds for all permit levels.  
	This could potentially be accomplished either in the definitions or applicability section of 326 IAC 2-1.1
	Near

	9
	CASE Coalition (9/16)
	326 IAC 2-1.1-1 or 326 IAC 2-1.1-2
	Add a table of emission-based permitting thresholds for all permit levels. The rules which establish the applicability thresholds for the various permitting levels can be confusing and hard to find because they are spread throughout Article 2.


	In the general provisions section of Article 2 (326 IAC 2-1.1) add a table that sets forth the emission-based permitting thresholds for all permit levels.
	Near

	10
	Trinity Consultants (1st Notice)
	326 IAC 2-1.1-8
	
	Organize the permit time periods by permit type (MSOP, Title V, etc)
	Near

	11
	IDEM
	326 IAC 2-1.1-8
	
	Increase Title V MPR timeline to 60 days to give realistic idea of time required.  Reduce time for NODs to 30 days.
	Near

	12
	IDEM
	326 IAC 2-1.1-9
	Revocation provision does not list permit and source modifications but all can be revoked.


	Add permit and source modification to 326 IAC 2-1.1-9, since all can be revoked.
	Near

	13
	IDEM
	326 IAC 2-2-1
	PSD rules lack definition of new and existing major stationary source.
	Add definition of “existing major stationary source” and “new major stationary source” to 326 IAC 2-2-1.
	Near

	14
	IDEM
	326 IAC 2-2-1(gg)(6)  326 IAC 2-3-2(g)  and 326 IAC 2-7-1 (22)(B)
	
	For 326 IAC 2-2-1(gg)(6)  326 IAC 2-3-2(g)  and 326 IAC 2-7-1 (22)(B), change the reference to the pre-August 7, 1980 NSPS and NESHAP to a list of them.
	Near

	15
	IDEM
	326 IAC 2-2-7
	Endangered species review is missing from the list of PSD reviews.
	Add endangered species review to 326 IAC 2-2-7
	Near

	16
	IDEM
	326 IAC 2-2, 326 IAC 2-3, and  326 IAC 2-7
	The lists to the types of non attainment levels do not include basic.
	Revise 326 IAC 2-2, 326 IAC 2-3, and 326 IAC 2-7 to add basic ozone non-attainment
	Near

	17
	IDEM
	326 AIC 2-5.1-3
	
	Revise 326 IAC 2-5.1-3 to move NOD time to 30 days
	Near

	18
	IDEM
	326 IAC 2-6.1-7
	90 days is not enough time to issue an MSOP renewal.  We have already moved the application due date.
	Revise to say 120 days.
	Near

	19
	IDEM
	326 IAC 2-7-1(21)(A) and (B)
	It is not clear that the units need to be under the levels in (A) and (B).
	Combine (A) and (B)
	Near

	20
	IDEM
	326 IAC 2-7-10.5
	326 IAC 2-7-10.5 does not call the minor changes minor or the significant changes significant.
	Clarify that the minor modifications are called minor and significant modifications are called significant.  Correct the tense of (f)(1)
	Near

	21
	IDEM
	326 IAC 2-7-12
	
	Delete the requirement to submit previous submittals for Title V permit modifications.  State that the minor approvals are affective on issuance.
	Near

	22
	IDEM
	326 IAC 2-7-17
	
	Clarify that the public notice requirements are for minor permit modifications and not minor source modifications in 326 IAC 2-7-17
	Near

	23
	IDEM
	
	Surface coating SSOA require dry filter regardless if source generates PM.  


	Allow brush roll and flow (rag also) to get these SSOAs w/out dry filter.
	Near

	24
	IDEM
	
	
	Add fees to all WW SSOA to provide a level playing field.
	Near

	25
	IDEM
	326 IAC 12, 14 and 20


	Discuss the following for 326 IAC 12, 14, and 20.  May require separate rulemaking: The incorporation by reference of the Federal rule in the state rule means the permit writer needs to look up and cite the IAC and then the Federal rule—Remove the incorporation by reference of the NSPS and NESHAPs.  Only keep those rules that are different form the Federal version.


	
	Near

	NEAR-TERM ISSUES FOR WORKGROUP

	1
	IDEM
	
	We need to make a general transition procedure for Title Vs.
	
	Near

	2
	Indianapolis Power Light                     (1st Notice)
	
	The definitions of facility, source, and emission unit used continuously throughout Article 2, often create confusion to applicants and permit writers.  These definitions should be revisited, and possibly revised, especially to eliminate the redundancy of “facility” which could be applied to both “emission unit” and “source”.


	Revise definitions.
	Near

	3
	IDEM
	326 IAC 2-1.1,     326 IAC 2-5.5,     326 IAC 2-6.1, and 326 IAC 2-8


	Discuss moving the definition of PCP and PPP in 326 IAC 2-1.1 to 326 IAC 2-5.5, 326 IAC 2-6.1, 326 IAC 2-8.


	
	Near

	4
	IDEM
	326 IAC 2-1.1-1(16), 326 IAC 2-2-1 (nn), 326 IAC 2-3-1(ii), and 326 IAC 2-7-1 (29)
	Revise definition of PTE.
	Revise definition of PTE in 326 IAC 2-1.1-1(16), 326 IAC 2-2-1 (nn), 326 IAC 2-3-1(ii), and 326 IAC 2-7-1 (29) –A NUMBER OF COMMENTS IN “GENERAL” REFER TO THIS AS WELL
	Near

	5
	IDEM
	326 IAC 2-1.1-3
	Discuss clarifying that under 326 IAC 2-1.1-3 sources complying with only one of the listed SSOA is exempt or that the total PTE must be less than 25tpy.


	
	Near

	6
	CASE Coalition (9/16)—MOVED FROM ART 2 Fixup LIST (11-10-09 LIST)
	326 IAC 2-1.1-1(6) and 326 IAC 2-1.1-3(h)(2)
	Clarify the definition of “minor physical change” The definition of “minor physical change” is extremely vague which renders the provision ineffective as a permitting exemption.  


	Clarify definition of “minor physical change.”


	General/ long

	7
	IDEM
	326 IAC 2-1.1-8
	TV source modification and TV amendments are not listed in 2-1.1-8
	Add source modification and Title V amendments to list of items in timer periods—may need revisions based on other changes
	Near

	8
	IDEM
	326 IAC 2.6
	IF the MSOP and FESOP programs are NOT combined, THEN transform MSOP applicability to a listing of tons per year and other triggers (32)

	
	Near

	9
	IDEM
	326 IAC 2-5.5-6
	
	Clean up the title and names of changes in registrations.  Make emergency provisions match MSOP and FESOP in registrations.  Clarify changes allowed as Notice Only Changes (NOC) (administrative amendments (AA)) under 326 IAC 2-5.5-6.


	Near

	10
	IDEM—FIXUP RULE
	326 IAC 2-7-1-21
	This comes from the Article 2 Fix-up Rule—it was one that dropped out of the fix-up rule. (Degreasing, Woodworking, grinding and machining operations, and emergency generators—insignificant activities).


	Amend per EPA comments
	Near

	11
	IDEM
	326 IAC 2-7-1(21)(A)
	The first paragraph says this or exemption list whichever is lower. No real need to look both places.  
	We should change the trigger levels to match the lower exempt levels and remove the statement about the exempt list.


	Near

	12
	IDEM
	326 IAC 2-7-1(21)(G)(xxix) & (xxx)
	
	326 IAC 2-7-1(21)(G)(xxix) & (xxx) move these to minor source modifications.  It would also be good to address cyclones.


	Near

	13
	IDEM
	326 IAC 2-7-1(31)
	EPA issued a memo stating that PM is not a regulated pollutant but all limits on PM must be met.


	State that PM is not a regulated pollutant but all limits on PM must be met.
	Near

	14
	IDEM
	326 IAC 2-7-8(c)
	It is not clear what is administratively complete.  It is not clear that this is only the administrative completeness.


	Delete (c)
	Near

	15
	Indianapolis Power Light                     (1st Notice)
	326 IAC 2-7-24
	The streamlining process should be simplified such that a source wanting to streamline requirements for any given unit can provide a general request to IDEM at any given time prior to EPA review.
	
	Near

	16
	City of Indianapolis       (1st Notice)
	326 IAC 2-9-2.5
	326 IAC 2-9-2.5(a):  Consideration should be made to define “solvent containing material”.  Some coatings contain very low amounts of VOC/HAPs and may or may not be considered as “solvent containing material”.  This would provide direction for the regulated community.

326 IAC 2-9-2.5(b)(4)(C): Material Safety Data Sheets (MSDS) should be replaced with Manufacturer Data Sheets.  MSDS provide a range for VOC/HAP content but the Manufacturer Data Sheets document the exact percent of VOC  and HAPs.  This would make the process of calculating emissions and determining compliance clearer.


	
	Near

	17
	City of Indianapolis       (1st Notice)
	326 IAC 2-9-3
	326 IAC 2-9-3(3)(C): Material Safety Data Sheets (MSDS) should be replaced with Manufacturer Data Sheets.  MSDS provide a range for VOC/HAP content but the Manufacturer Data Sheets document the exact percent of VOC  and HAPs.  This would make the process of calculating emissions and determining compliance clearer.

326 IAC 2-9-3(3)(D) & 326 IAC 2-9-3(5): Monthly records alone do not support the daily limits in Section 3(2).  A monthly summation of daily VOC/HAP usage would provide a correlation for the daily limits in this section.


	
	Near

	18
	City of Indianapolis       (1st Notice)
	326 IAC 2-9-4
	326 IAC 2-9-4(c)(6), (d)(6), (e)(7), and (f)(7): Method 22 contains provisions for performing VE readings indoors, this section should be clarified to be consistent with current permit language that typically states VEs are performed when venting to the atmosphere.

	
	Near

	19
	City of Indianapolis       (1st Notice)
	326 IAC 2-9-11
	326 IAC 2-9-11(2):  Consideration should be made to define “solvent containing material”.  Some coatings contain very low amounts of VOC/HAPs and may or may not be considered as “solvent containing material”.  This would provide direction for the regulated community.


	
	Near

	20
	Keramida (9/16)
	326 IAC 2-9-4 Woodworking Operations; 326 IAC 2-1.1-3—cite provided was not correct?;

2-7-1(21)(G)(xxix)
	326 IAC 2-9-4(b) does not contain the compliance monitoring provisions found in the other subsections making its limit on PTE less enforceable as a practical matter.   tem 5 should be replace with the list of items 5-8 found in the other subsections.  This should help address any issues that EPA has about approving this rule into the SIP.

Also the rules would provide more flexibility if all references to baghouse were changed to dust collectors.  A high efficiency multi-clone or cartridge filter that otherwise complies with a subsection’s requirements should be able to use this rule to limit PTE


	Will provide language if it gets on the fast track
	Near

	21
	Keramida (9/16)
	326 IAC 2-9
	An SSOA for surface coating sources that is regulated by Article 8 and wish to limit emissions to somewhat less than 25 tons (say 20 to accommodate small VOC emissions units) would simplify the permitting process for IDEM and applicants and would allow small sources to construct and operate in less time than a permit issued under 326 IAC 2-6.1.  The rule could recite the limits contained in each section of 326 IAC 8-2 and the standard permit language used for compliance determination, compliance monitoring, and record keeping for source subject to 326 8-2 and limiting PTE to 20 tons per year.

	Willing to provide the language to get on the short term list.
	Near

	22
	Keramida (9/16)
	326 IAC 2-9
	An SSOA for surface coating sources that is regulated by Article 8 and wish to limit emissions to somewhat less than 100 tons (say 80 to accommodate small VOC emissions units) would simplify the permitting process for IDEM and applicants.  Source would still require construction permitting, but the SSOA does not require renewal and many chages could be implemented without the additional permit actions required by 326 IAC 2-8..  The rule could recite the limits contained in each section of 326 IAC 8-2 and the standard permit language used for compliance determination, compliance monitoring, and record keeping for source subject to 326 8-2 and limiting PTE to 80 tons per year.


	Willing to provide the language to get on the short term list.
	Near

	23
	City of Indianapolis       (1st Notice)-- moved from TBD list following 12/2 conf call
	326 IAC 2-9-13
	326 IAC 2-9-13(c)(1):  “Hours operated for each combustion unit” is typically logged by a hour meter on each combustion unit and recorded as total hours operated.  To correlate fuel usage, the language should read “monthly hours operated for each combustion unit”

	To correlate fuel usage, the language should read “monthly hours operated for each combustion unit”
	Near

	24
	City of Indianapolis       (1st Notice)-- moved from TBD list following 12/2 conf call
	326 IAC 2-9-14
	326 IAC 2-9-14(d)(1):  326 IAC 2-9-13(c)(1):  “Hours operated for each combustion unit” is typically logged by a hour meter on each combustion unit and recorded as total hours operated.  To correlate fuel usage, the language should read “monthly hours operated for each combustion unit”

	To correlate fuel usage, the language should read “monthly hours operated for each combustion unit”
	Near

	25
	Keramida (9/16)
	326 IAC 2-10-1
	Portable source have an operating history that can be used to demonstrate compliance with this rule.  The rule should be revised to make that more clear.

	Subsections (a) and (b) change the term “source” to “stationary or portable source”
	Near

	26
	IDEM
	
	Combine the MSOP and FESOP program.  The two current programs are identical in many ways.  

The highest the after issuance PTE of any pollutants allowed is the same.  


The revision provisions are the same.


The timelines for issuance of permits and revisions are the same.


The criteria that determine if a change is an administrative amendments(AA)/notice only change(NOC), minor revision, or significant revision are the same.


The permit terms are the same.


The permits produced are very similar.  

IDEM has frequently encountered MSOP sources, who have been adding units through the NOC provisions, want to do another addition but find they are at the PTE threshold for TV and must get a FESOP or a TV.  The NOC addition would have been allowed a post construction application.  Now the addition is only allowed after a one hundred twenty (120) day timeclock permit.  If the source had already had a FESOP with appropriate limitations on PTE, the Permittee could have used the same type addition provision under the FESOP administrative amendments.  

IDEM has also encountered proposed new sources that flip between MSOP and FESOP based on design changes.  Each flip delays the permit issuance, as IDEM must change many rule cites/references/etc that do not significant change the requirements, other than the limits on PTE.  If all sources with PTE above registration levels got FESOPs, the only change that such a flip would cause IDEM to add the limits on PTE.  Also the Permittee could have at the beginning of the permit process chosen to limit their PTE to allow for future expansions. (19a)


	Delete all of 326 IAC 2-6.1.  Revise FESOP applicability to combine MSOP and FESOP explicabilities.
	Near

	27
	IDEM
	
	IF IDEM does not combine the MSOP and FESOP program—THEN Changes to MSOP Permit Revisions: Rename NOC to Administrative Amendment for consistency.  Clarify that repair and replace is allowed w/out prior approval.  Clarify and expand on what can be AA.  Make most revisions minor.  Refine what is significant. (19b)

	
	Near

	28
	IDEM
	
	IF IDEM does not amend MSOP permit revisions (above) THEN clarify what is a minor or significant or AA level change to an MSOP. (19c)

	
	Near

	29
	IDEM
	326 IAC 2-8
	IF IDEM does not combine the MSOP and FESOP program—THEN Changes to FESOP Permit Revisions:  Clarify that repair and replace is allowed w/out prior approval.  Clarify and expand on what can be AA.  Make most revisions minor.  .  Refine what is significant.  If this version is decided against IDEM will want to make other clarifications.
	
	Near


PAGE  
1

