
Fiscal Impact Analysis on State and Local Government


(Fiscal Management Circular #2010-4)

1. Calculate the estimated fiscal impact on state and local government:

Based upon 2009 application data, up to four new permits and fourteen modified permits might have been subject to the antidegradation rule.  Assuming an average cost of $100 per hour for consulting fees, ten of these permits may have required a full application at an estimated cost of $16,000 each for a total of $160,000 and the other 8 would require no more than a simple application estimated to cost $4,000 for a total of $32,000.  Thus the total estimated cost to state and local government is $192,000.

IDEM anticipates adding no new Office of Water Quality permit writing staff to handle antidegradation reviews as part of the normal permit review process.
2. What is the anticipated effective date of the rule?

The rule is scheduled for preliminary adoption at the July 13, 2011 Water Pollution Control Board Meeting.  There will then be a third public notice and depending upon the comments received, may be scheduled for final adoption in September 2011.  In that case the final rule would likely be effective in January 2012 (30 days after it is filed by the Publisher of the Indiana Register).
3. Identify any sources of revenue affected by the rule, the estimated increase or decrease in revenues or expenditures of state and local government that would result from the implementation of the rule, including the costs necessary to enforce the rule, and the related citation to the rule provision(s):

The only change to sources of revenue or expenditures for the state due to this rule are related to the OSRW improvement fund established under IC 13-18-3-14 and implemented by the rule. This is a voluntary payment of up to $500,000 by an applicant choosing not to complete a water quality improvement to offset the impact of its proposed discharge in an Outstanding State Resource Water, and can be avoided by an applicant that chooses to do the project.  All of the monies received under this provision are required to be spent by the State on water quality improvement projects. For municipal governments required to prepare an antidegradation demonstration under this rule, any expenditure increase would be the cost of preparing the demonstration (estimated to be between $4,000 and $16,000), however, most municipal projects that involve a new or increased loading of a regulated pollutant would fall under an exemption in section 4 of the rule and would, therefore, incur no additional cost. This rule places no enforcement responsibilities on municipalities. As regards state enforcement of this rule, IDEM will continue enforcement, actually working with applicants to submit complete NPDES permit applications with complete antidegradation demonstration information as required by the rule. Existing staff will handle the work.

4. Identify any appropriation, distribution, or other expenditures of revenue affected by the rule and the related citations to the rule provision(s):
The only expenditure of revenue due to this rule would occur if a discharger proposing to cause a significant lowering of water quality due to a new or increased discharge to an OSRW would choose to fund the water quality improvement project required under 327 IAC 2-1.3-7(a)(2) rather than implement the required project under 327IAC 2-1.3-7(a)(1). Distribution of funds in the OSRW improvement fund established under IC 13-18-3-14 shall occur according to 327 IAC 2-1.3-7(2)(C ) after the commissioner has solicited input, according to 327 IAC 2-1.3-7(c)(3)(B), from interested parties on the identification and selection of the water quality improvement projects to be funded with the funds in the OSRW improvement fund. It is possible that there may never be funds in the OSRW improvement fund if there are no dischargers causing significant lowering of water quality in an OSRW or if such dischargers opt to implement the required water quality improvement projects themselves.

5. Identify the administrative impact to state and local governments, and the related citations to the rule provision(s):
IDEM’s existing administrative staff will implement this rule. Other state agencies and local governments that propose new or increased discharges of regulated pollutants could be required to prepare an antidegradation demonstration. These entities should have the existing administrative staff necessary to perform the administrative work involved, which is not much more than submitting permit paperwork to IDEM such as any NPDES permit discharger or applicant would otherwise be doing regardless of this rule. The work of conducting an antidegradation demonstration is not considered administrative and is discussed under fiscal impact analysis on state and local government.

6. Determine the extent to which the proposed rule creates an unfunded mandate on a state agency or political subdivision:

The federal mandate requiring states to have a water quality antidegradation rule is funded in part by the federal government’s funding to the states for the NPDES permit and other water quality programs.
7. Is the proposed rule readopting an expiring rule?  If so, include the fiscal analysis relied upon at the time of its last adoption as well as a current review of the accuracy of that analysis:
The proposed rule is not readopting an expiring rule.
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