MEETING #4 SUMMARY
WW OPERATORS’ CERTIFICATION RULEMAKINGWORKGROUP

Date: June 8, 2006
Time: 1:30 P.M. – 4:00 P.M.

Location: IGCN, Room 1319
Present at the meeting:
Alan Ash (AIRW), Bill Goffinet (IACT), Dave Wagner (WPCB Member), Herb Corn (City of Rochester, IWEA),Laura Vidal (AIRW), Lynn Newvine (IWEA City of Elkhart), Martha Martin (IIOA), Tom Martin (Ivy Tech), and Vince Parker (Eli Lilly).
Representing IDEM were Debbie Dubenetzky, Don Daily, Heather Tippey Pierce, MaryAnn Stevens, and Rebecca McMonigle.
Acceptance of Meeting Summary of April 13, 2006

The revised meeting notes summarizing the workgroup meeting of April 13, 2006, with the addition of two revisions as discussed at the May meeting, were accepted.
Acceptance of Meeting Summary of May 11, 2006

The meeting notes summarizing the workgroup meeting of May 11, 2006, were discussed. The workgroup requested three changes to the summary. The revised meeting summary will be considered at the July 13th workgroup meeting.
Rule Web Site

Meeting agendas and notes will be posted to the following web site located at:

http://www.in.gov/idem/compliance/water/wastewater/certconted/workgroup.html and accessible from the last link on http://www.in.gov/idem/compliance/water/wastewater/certconted/index.html
After first notice of this rulemaking, there will be a web site location under Rules in Progress.

Revisiting Agenda Topics from Previous Meeting

Biological Treatment at Industrial Treatment Plants

At the May 11, 2006, workgroup meeting, IDEM committed to searching for data about industries with biological treatment and what volume their discharges comprised. The information provided by PCS was the best attempt possible from a system not intended to be queried by the characteristic of biological treatment. The industries listed in the data included direct dischargers and pretreatment dischargers that discharge to communities without delegated pretreatment programs.

Vince Parker stated that he spoke to Tim Heider at the City of Indianapolis pretreatment program and learned that only 1 of more than 200 pretreatment dischargers to Indianapolis have biological treatment. His information showed that 90% of industrial facilities have no biological treatment, and, based on this percentage, Vince reasons that there is justification to have an industrial treatment plant classification that includes no biological treatment.

Debbie Dubenetzky countered that the industrial exam currently contains few questions about biological treatment. Vince disagreed with that assessment.

Tom Martin believes that biological treatment is the basis of modern wastewater treatment and all operators should be knowledgeable about it. Vince believes that there is a difference between requiring an operator to have detailed knowledge of how to operate a biological treatment plant and having a basic understanding to enable an operator to answer a few basic exam questions.

Dave Wagner stated that Class C and D operators shouldn’t be required to know specifically how to operate a biological treatment plant.

In response to a question about the make up of exam questions, it was revealed that the last review/revision/overhaul of the exam questions did not include review by any operators.

Discussion came around at this meeting as it did at the May meeting to the idea of a new industrial classification for plants without biological treatment. Debbie raised the concern that the treatment plant classifications listed in current NPDES permits would be incorrect in instances of treatment plants under the new classification if there was to be one. Some workgroup members have personal experience with receipt of an NPDES permit issued without a listed plant classification. This seems to be an error, but, if the norm, it would be convenient considering the possibility of creating a new industrial plant classification. However, an often asked question by NPDES communities is what classification treatment plant does the community have and what level operator is needed.
The workgroup seemed to agree that having the treatment plant classification stated in the NPDES permit is necessary. Part II of the permit indicates a change in plant classification needs to be requested in the event of a change in flow or operation.

Final word on this subject: Dave Wagner agrees with Vince Parker that there should be a new industrial treatment plant classification for industries that have only physical-chemical wastewater treatment.

Requirement for Collection System Classification and Certification
IDEM asked what would be the value of having a requirement for collection system operator certification. Those in favor of such certification believe it would lead to highly qualified operators and remarked on the continuing poor image commonly held of the sewer worker.

IDEM discussed current project underway to change the data tracking system used and whether it could also track collection system certification if it were part of the rule requirements. There are also issues about IDEM having inadequate support staff and no additional staff available for a new certification system.

The question remains unanswered about whether a law change would be needed to include a rule requirement for certification and classification of collection systems. Currently, IC 13-18-11-11(a) states a “wastewater treatment plant” is required to have a certified operator, but it is unclear whether the wastewater system is just the treatment plant or if it includes the collection system. If the determination is made that wastewater systems include the collection system, then a law change would not be needed to place a collection system certification requirement into the rule.
First Notice of Comment Period

IDEM provided the workgroup members the draft first notice of comment period for the rulemaking to amend 327 IAC 5-22 concerning the classification of wastewater treatment plants and the examination and certification of wastewater treatment operators. The intention is to submit the first notice for publication in the July 1, 2006, Indiana Register.

There was discussion about the possibility of expanding the scope of the rulemaking to also open other rules in Title 327 in case definitions would not match definitions in 327 IAC 5-22 that are likely to be amended. The workgroup decided against opening more than 327 IAC 5-22 in this rulemaking primarily because the Water Pollution Control Board gave the directive to open 327 IAC 5-22 for amendment.

Agenda Discussion: New Topics
Today’s meeting focused on operator qualification, specifically what constitutes acceptable experience in order to take the certification exam. The following issues were discussed:
1. Acceptable experience.

2. Substitutions of qualifications.

3. Certification and renewal.
Specific Discussion Issues
1. Concerning “acceptable experience” definition at 327 IAC 5-22-3(1):

The following questions are under consideration:
a. Should laboratory and maintenance both be given 100% credit for acceptable experience?

b. Should each plant classification have a definition for acceptable experience?

c. If acceptable experience is defined for each plant classification, how will acceptable experience for a lower classification apply toward qualifying for a higher classification of certification?

d. If acceptable experience is not defined for each plant classification, how can it be defined so the definition is both objective to all applicants but inclusive of special circumstances of experience including the A-SO and I-SP operators and alternative system operators, such as ground water treatment systems?
Acceptable experience has been most difficult to establish for the lowest level treatment plants, such as for an oil/water separator, and for the highest level plant classifications.

In general, the acceptable experience requirement has been based on a full time schedule of 30 hours per week in hands-on treatment plant operations.
The certification exam application asks for the number of hours per week spent in a task.

Former rule language used the wording “hands on or related experience”.

Most of the exam applications that are denied due to failure to meet the minimum acceptable experience requirements are in the A-SO, D, and IV classifications. Many professional engineers who design treatment systems cannot qualify for the exam because they cannot meet the one year experience at a treatment plant requirement.
Is the requirement for one year of acceptable experience (327 IAC 5-22-8(2)) to take the class A-SO exam too stringent?
Problem situations:

a. Should writing municipal pretreatment permits be considered acceptable experience?

b. Should someone who purchases parts for the treatment plant be considered to have hands on experience?
c. What comprises 3 years of acceptable experience and responsible charge experience for an alternative system such as a ground water remediation system?
2. What is the purpose of requiring hands on experience in order to qualify to take the certification exam?
The goal is to have exam candidates who have learned under the supervision of someone with training.
The qualifications to take the certification exam shouldn’t be so difficult that new people to the wastewater treatment field cannot get certified. Wastewater treatment needs to maintain an influx of young people entering the job field.

The exam results should be what weeds out unqualified individuals rather than having exam qualifications so stringent as to limit who can take the exam.

Formerly, rule requirements only credited laboratory work with 50% for acceptable experience but was changed to allow 100%. The same reasoning that allowed laboratory work to receive 100% acceptable experience credit should be applied to the person who does maintenance work at a wastewater treatment plant, especially at small plants where an individual usually does numerous jobs.
3. Concerning substitution of education for hands on experience:
Should someone with a college degree in theology be considered to meet the educational requirement for applying to take the certification exam?
The current rule requirement at 327 IAC 5-22-9 for classifications of I-SP, I, A-SO, and A does not allow any amount of education to substitute for the required acceptable experience. The workgroup seemed to agree that education should be allowed to substitute for the acceptable experience requirement for these classifications.
For the classifications of C, D, III, and IV, the requirement (327 IAC 5-22-9) for years of experience in responsible charge may be substituted by more years of experience.

4. Concerning the classification D and IV requirement (327 IAC 5-22-9) for a minimum of a college degree to meet the educational requirement:

The consensus was to require an Associate of Science degree or 2 years of college training in a science-based curriculum relating to wastewater treatment.

5. Concerning a time limit for an operator to reapply to take a certification exam that was not taken due to an emergency postponement (327 IAC 5-22-11(d)(1)(B):

The workgroup agreed that there should be a deadline for submitting the written request for a postponement due to an emergency situation. That deadline should be the same as the application deadline for the next regularly scheduled exam.
6. Concerning an operator whose certification has lapsed and wants to renew his/her certification (327 IAC 5-22-11(f)):
The workgroup seemed to agree that the current rule language about needing to complete the amount of continuing education required for one renewal period was unnecessary and should be replaced with rule language specifying the operator must take an exam and meet the current eligibility requirements for the class of certification needed or simply delete the rule language at 327 IAC 5-22-11(f).
7. Concerning adding a rule requirement at 327 IAC 5-22-11(g) to prohibit the granting of a certification without examination to an operator based on a certificate held by the operator, if the certificate requested had been previously held by the operator and allowed to expire:
The workgroup decided to leave this citation as is.
8. Concerning the length of time a provisional certification is valid (327 IAC 5-22-13(d)(2)):

The current rule language states the valid period ends 30 days after the next exam that the provisional certificate nominee can take. IDEM would like to change 30 days to 60 days. The workgroup agreed to this change.
9. Concerning the rule requirement for display of a wall certificate (327 IAC 5-22-14(c)):

The workgroup agreed to change the rule language requiring display of a wall certificate to “should” display because of the greater importance that an operator be able to show proof of certification through a current renewal card.
10. Concerning the valid period of an operator’s certification (327 IAC 5-22-14(d)(1)):

The current rule language limits the valid time period to no more than 24 months. The workgroup seemed to agree to extend that time period to 25 months.
11. Concerning the sending of renewal certification notices (327 IAC 5-22-14(f)(2)(A)):
The current rule language states a renewal notice must be mailed to the operator “at least 30 days prior to expiration of the certification card”. The workgroup discussed lengthening that time period to 60 days in advance of the certification expiration. IDEM would rather leave this rule requirement unchanged since the wording “at least” allows for sending the renewal notice earlier than 30 days. The workgroup agreed with IDEM.
12. Concerning certification to be renewed over the Internet which would require an electronic signature to satisfy the signature requirement at 327 IAC 5-22-14(f)(3)(C):

The Indiana Professional Licensing Agency’s procedures regarding electronic signatures have been upheld by the Attorney General. IDEM staff will be working with legal counsel to review existing rule language and deciding whether to move forward at this time with a rule change to allow for electronic submission of a renewal application including an electronic signature.
13. Concerning including a time limit at 327 IAC 5-22-14(f)(5) for completing the required continuing education if an operator pursues reinstatement of a certification that was denied by the commissioner due to the operator’s failure to renew his/her certification in a timely manner.
This requirement also is included at 327 IAC 5-22-11(f). The workgroup agreed to delete these parts of the rule. An operator must take an exam and meet the current eligibility requirements for the class of certification.
Conclusions from the June 8, 2006, meeting
Dave Wagner will draft language for rule amendments to definitions of “acceptable experience” and “responsible charge” and to the substitutions of qualifications.
IDEM staff will talk to the Commissioner and the Office of Water Quality Assistant Commissioner about the issue of NPDES permits issued with plant classifications.
Acceptable experience should not be defined for each treatment plant classification.

Wastewater treatment plant maintenance work should receive 100% credit toward acceptable experience.

Education should be allowed to substitute for the acceptable experience requirement to qualify to take the certification exam in the A-SO, A, I, and I-SP classifications.

Before the next workgroup meeting, IDEM will try to develop a marked up rule showing suggested rule language amendments.

Plan for Workgroup Meeting Discussion Topics (originally established by the workgroup at the first meeting on March 9, 2006).

The following issues are scheduled for discussion at the workgroup meetings as indicated below:
· Meeting on March 9, 2006: Provisional operators.
· Meeting on April 13, 2006: Continuing education.
· Meeting on May 11, 2006: Classification of operators (operator in training and on-site systems) and collection system certification.
· Meeting on June 8, 2006: Operator qualifications.
· Meeting on July 13, 2006: Owner responsibilities and responsible charge operator.
· Meeting on August 10, 2006: Fees, management policies, and miscellany.

Next meeting
The six (6) meetings established for this rulemaking group to complete the discussion work are all scheduled to be held on the second Thursday of the months March through August 2006 starting at 1:30 PM.
The next workgroup meeting will be held on Thursday, July 13, 2006. The meeting will be the held in Room 1319 of IGCN.
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