MEETING #3 SUMMARY
WW OPERATORS’ CERTIFICATION RULEMAKINGWORKGROUP

Date: May 11, 2006
Time: 1:30 P.M. – 4:00 P.M.

Location: IGCN, Room 1301 (Originally scheduled for Room 1045 but moved to 1319)
Present at the meeting:
Alan Ash (AIRW), Bill Goffinet (IACT), Dave Wagner (WPCB Member), Herb Corn (City of Rochester, IWEA), Lynn Newvine (IWEA City of Elkhart), Martha Martin (IIOA), Tom Martin (Ivy Tech), and Vince Parker (Eli Lilly).
Representing IDEM were Barb McDowell, Bruno Pigott, Debbie Dubenetzky, Don Daily, Heather Tippey Pierce, MaryAnn Stevens, and Rebecca McMonigle.
Acceptance of Meeting Summary of March 9, 2006
Notes summarizing the March 9, 2006, workgroup meeting revised with the addition of a statement about the Department of Administration’s Executive Lobbyist Rule were accepted by the workgroup members. The Department of Administration’s Executive Director of Executive Branch Lobbying is the source of decisions concerning who must register as an executive lobbyist, but, generally, it is thought that the executive branch lobbying rule does not apply when IDEM seeks input from workgroup members.

Acceptance of Meeting Summary of April 13, 2006

The meeting notes summarizing the workgroup meeting of April 13, 2006, were reviewed and the workgroup asked for two revisions. In the last sentence on page 4, “each” is to be changed to “successive”, On page 3 in the second paragraph, the sentence is to be qualified that Indiana is the only state, among those whose operator certification programs Heather Tippey Pierce has reviewed, that uses the distinction of technical vs. general continuing education courses.
Rule Web Site

Meeting agendas and notes will be posted to the following web site located at:

http://www.in.gov/idem/compliance/water/wastewater/certconted/workgroup.html and accessible from the last link on http://www.in.gov/idem/compliance/water/wastewater/certconted/index.html
After first notice of this rulemaking, there will be a web site location under Rules in Progress.

Revisiting Agenda Topics from Previous Meeting

Course Approval Letters

At the April 13, 2006, workgroup meeting, IDEM committed to providing example continuing education course approval letters for discussion at the May meeting. Four example letters were presented and represented the various situations requiring course approval including:
A single course topic approved for a single date and location.
A single course topic approved for multiple dates and locations.

Courses held online with each topic assigned an approval number with an established period of time that the courses are approved and valid for continuing education credit.

Course approval for an association’s multi day conference with multiple courses held during the multiple sessions of the conference allowing for attendance at one or multiple sessions without violating 327 IAC 5-22-16(e) that prohibits issuance of partial course credit.
There was one request for issuing course approvals allowing a flexible time period over which a continuing education course could be held rather than the provider having to exactly state what date the course will be held. The reasoning for requiring an exact date is to allow the possibility of confirmation that the course actually was conducted.

IDEM also provided the workgroup members blank forms of the “Wastewater Operator Continuing Education Credit Report” and the “Application for Approval of Training for Wastewater Operator Continuing Education Credit” that are currently used.

General vs. Technical

At the April 13, 2006, workgroup meeting, everyone was asked to think of possible definitions for the terms “General” and “Technical” as used to distinguish between types of continuing education course content. Dave Wagner provided modified rule language to 327 IAC 5-22-15, 327 IAC 5-22-16, and 327 IAC 5-17 with an effort made to eliminate the use of the “general” and “technical” terms because defining them seems to be unsatisfactory as a solution.
The workgroup seems to be leaning toward development of a nonrule policy document to describe what type training courses can be considered general and what ones considered technical.

Heather Tippey Pierce, as IDEM’s certification officer for two years, has not had an appeal of the assignment of training course content as technical or general reach the prehearing stage. The appeals have been settled through informal discussion.

Prior Course Approval

At 327 IAC 5-22-16(a)(1)(B), the workgroup agreed that the rule should allow that the course approval form may be submitted for advance approval no less than sixty days before the training is to be held but must be submitted no later than ninety days after training completion in order to be considered for approval.

Repeatedly Taking the Same Training

The workgroup agreed that 327 IAC 5-22-16 should contain rule language prohibiting the granting of continuing education credit for repetition of the same training within a renewal period.
The workgroup agreed to delete 327 IAC 5-22-16(d) concerning reciprocity for contact hours earned in another state because that provision has seldom been necessary. Other than lacking any time limit for submittal, section 16(d) is identical to and requires all the same information be submitted to IDEM by the operator as required in 327 IAC 5-22-16(b) in order to have the course approved. IDEM believes a time limit should apply, and, by extending the time limit for submittal in section 16(b) to 90 days, section 16(d) seems unnecessary.
Records Retention

At 327 IAC 5-22-17(b), the workgroup agreed to change the requirement for records retention from five to three years.

Agenda Discussion: New Topics
Today’s meeting focused on operator and facility classifications. The following issues were discussed:
1. Operator and Facility Classifications, including:
a. Operator in Training (OIT), 327 IAC 5-22-8

b. Industrial Systems, 327 IAC 5-22-5

c. Nonindustrial Systems, 327 IAC 5-22-4

d. Alternative Systems

2. Classification of Collection Systems
Specific Discussion Issues
1. Concerning the classification of Operator in Training:

IDEM issues only about a dozen OIT certificates each year and questions whether there is a need to keep this classification in the rule.
Indiana Industrial Operators Association representative stated that OIT has been in the rule for long enough that numerous industries have established requirements to include the OIT as a step to promotion. Some industries have requirements that to be qualified to be in some departments a person must have a certification of some type and the OIT has serve as a job qualification for some individuals. In other situations, labor contracts and the ability to be promoted may require a certification.
The workgroup decided to maintain the OIT certification classification in the rule.

2. Concerning the operator needs for an industrial as compared to a nonindustrial treatment plant:

The following are the competing ideas:
Industries discharging to biological (municipal) systems need to understand the operations of biological treatment systems and the possibility for upsetting the biological treatment plants.

The industrial operators’ certification exam should focus on competency for operating an industrial facility which primarily is physical/chemical treatment. Requiring an industrial operator to learn biological treatment that will not be used on the job is making it hard to get operators certified for industrial treatment.
There is support within the community of industrial operators to have a strictly nonbiologic competency exam.

By description, the Class B operator is supposed to be able to operate a biological treatment plant.

There are many food related and pharmaceutical industries in Indiana whose treatment process is biological.
Anecdotal example: Trouble at the Tell City POTW because an oil recycler discharging to the POTW didn’t understand biological treatment and how the oil waste impacted the POTW.
A solution may lie in the type of exam question and how it is written covering biological treatment on an industrial exam.

Is there a possibility of having plant-specific exams rather than classification-specific exams?

Ideas:

A. Subclassifications within the traditional industrial and municipal classifications:
Municipal exam testing for every type treatment vs. testing specifically for an industrial operator.

Industrial exam testing for every type industrial treatment vs. an exam solely for physical treatment or an exam solely for biological treatment in an industrial setting.

B. Rather than add subclasses to the existing classifications, consider adding a fifth classification, E, to the industrial classification system. Class E would be an industrial treatment facility that has strictly physical/chemical treatment and no biological treatment process.
Having a facility-specific operator’s exam would limit job opportunities for operators and limit the pool of available certified operators. Conversely, finding back up industrial operators is difficult because they cannot get the required operational experience to sit for the industrial exam.
Request for statistical data:
What number of Indiana industries has biological wastewater treatment?

What volume of Indiana industrial wastewater discharge is from biological treatment processing?

3. Concerning alternative systems:
Illinois has a classification system for alternative systems, but it is not a good system.

Fulda: an alternative wastewater treatment system in southern Indiana using subsurface discharge that is permitted through the Indiana Department of Health.
4. Concerning classification of collection systems:
Currently, the Indiana Water Environment Association (IWEA) conducts a voluntary program for collection system operator certification.
The IWEA Collection System Committee is considering whether to go to the state asking for mandatory collection system certification.

It is questionable whether the state has the resources to conduct a certification program for collection system operators.

A state statute change would likely be needed to allow the state to require collection system operator certification.
Questions:

Is IWEA willing to continue its voluntary collection system operators’ certification program?

Could IWEA continue its program yet have the state keep track of the continuing education?

Conclusions from the May 11, 2006, meeting
Agreement was reached on the following:

Three year records retention requirement.

Maintain the OIT certification

The technical and general courses need to be broken into categories.
IDEM might pursue a nonrule policy document as a means to explain what courses are general and what ones are technical in content.
The workgroup might consider a fifth industrial treatment plant classification. The E plants would have strictly physical/chemical treatment.

The workgroup wants to explore letting the Indiana Water Environment Association implement a collection system certification program similar to the voluntary program the organization currently offers.

IDEM committed to looking for data on how many Indiana industrial facilities have biological treatment and what volume of the total in gallons of industrial waste discharged are the dischargers that also have biological treatment.
Information about the Fulda alternative treatment system will be forwarded to the workgroup members once received from the consulting engineering firm that designed it.

Plan for Workgroup Meeting Discussion Topics (originally established by the workgroup at the first meeting on March 9, 2006).

The following issues are scheduled for discussion at the workgroup meetings as indicated below:
· Meeting on March 9, 2006: Provisional operators.
· Meeting on April 13, 2006: Continuing education.
· Meeting on May 11, 2006: Classification of operators (operator in training and on-site systems) and collection system certification.
· Meeting on June 8, 2006: Operator qualifications.
· Meeting on July 13, 2006: Owner responsibilities and responsible charge operator.
· Meeting on August 10, 2006: Fees, management policies, and miscellany.

Next meeting
The six (6) meetings established for this rulemaking group to complete the discussion work are all scheduled to be held on the second Thursday of the months March through August 2006 starting at 1:30 PM.
The next workgroup meeting will be held on Thursday, June 8, 2006. The meeting will be the held in Room 1319 of IGCN.
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