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 1                                   1:27 o'clock p.m.


                                     February 17, 2023


 2                        -  -  -


 3               CHAIRPERSON SLASH:  We had several


 4   delays, but I'm glad everybody could make it, and


 5   still we're -- it's not that late, and we don't


 6   have any guests today, to my knowledge.  Do we


 7   know -- we have an additional person on-line that


 8   we have not had to identify themselves.


 9          Can you please share who we have?  It's a


10   765 phone number.


11               MS. LUGO:  Hi.  This is Nohemi Lugo,


12   and I'm calling from Lafayette, Indiana, and I'm


13   a member of the Human Relations Commission for


14   the City of Lafayette, and I'm just hoping to get


15   more information and see what you guys do and how


16   you deal with issues.


17               CHAIRPERSON SLASH:  Okay.  Thank you.


18   We're glad to have you.  Please keep your cell


19   phone on mute unless we call on you to


20   participate in any way, and thanks for bearing


21   with us as we're starting on a little bit of a


22   delay today.


23          But it's 1:27 on February 17th.  I call
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 1   this meeting of the Indiana Civil Rights


 2   Commission to order, and would like to say


 3   welcome to all of the Commissioners.  We have


 4   everyone today, and couldn't be more excited


 5   about that.  Glad that we've all made it on the


 6   coldest day of the week while we're experiencing


 7   First Spring.  So, thanks for joining us today.


 8   We, for once, have an extreme quorum, but because


 9   we have one Commissioner on virtually, we do also


10   have to call the quorum and the roll and those


11   things, so we'll begin that way.


12               MR. LOSTUTTER:  Proceed?


13               MS. AFUWAPE:  Call the roll.


14               MR. LOSTUTTER:  I'll call the roll.


15          Comm. Blackburn?


16               COMM. BLACKBURN:  Comm. Blackburn


17   here.


18               MR. LOSTUTTER:  Comm. Silberberg?


19               COMM. SILBERBERG:  Here.


20               MR. LOSTUTTER:  Comm. Harrington?


21               COMM. HARRINGTON:  Here.


22               MR. LOSTUTTER:  Comm. Tolliver?


23               COMM. TOLLIVER:  Here.
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 1               MR. LOSTUTTER:  Comm. Jackson?


 2               COMM. JACKSON:  Here.


 3               MR. LOSTUTTER:  Vice-Chair Ramos?


 4               VICE-CHAIR RAMOS:  Here.


 5               MR. LOSTUTTER:  Chair Slash?


 6               CHAIRPERSON SLASH:  Present.  Okay.


 7   Awesome.


 8          We'll go ahead and have announcement of


 9   the agenda, please.


10               MR. LOSTUTTER:  We will be going over


11   approval of previous meeting minutes, and then we


12   will have presentation of the ICRC Director's


13   Report, Old Business, and then New Business,


14   appointment of Commissioners to complainants'


15   appeals, Director's findings, and a review of ALJ


16   Decisions and Orders, which there's one, and then


17   reading into the record the final orders that the


18   ALJ automatically confirmed.


19               CHAIRPERSON SLASH:  Thank you.


20          Now I'll have a motion to approve last


21   month's meeting minutes.  Is there a motion?


22               VICE-CHAIR RAMOS:  So moved.


23               COMM. HARRINGTON:  Second.
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 1               CHAIRPERSON SLASH:  Okay.  Thank you.


 2               MR. LOSTUTTER:  Comm. Blackburn?


 3               COMM. BLACKBURN:  You have a motion


 4   and a second?


 5               CHAIRPERSON SLASH:  Yes, we do.


 6   We're just calling --


 7               MR. LOSTUTTER:  We're just calling


 8   roll.


 9               COMM. BLACKBURN:  Aye.


10               CHAIRPERSON SLASH:  Thank you.


11               MR. LOSTUTTER:  Comm. Harrington?


12               COMM. HARRINGTON:  Aye.


13               MR. LOSTUTTER:  Comm. Silberberg?


14               COMM. SILBERBERG:  Aye.


15               MR. LOSTUTTER:  Comm. Tolliver?


16               COMM. TOLLIVER:  I'll abstain.


17               MR. LOSTUTTER:  Comm. Jackson?


18               COMM. JACKSON:  Aye.


19               MR. LOSTUTTER:  Vice-Chair Ramos?


20               VICE-CHAIR RAMOS:  Aye.


21               MR. LOSTUTTER:  Chair Slash?


22               CHAIRPERSON SLASH:  Aye.


23               MR. LOSTUTTER:  Previous meeting
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 1   minutes approved.


 2               CHAIRPERSON SLASH:  Thank you.


 3          Now we'll have the ICRC Director's Report.


 4               MR. FLEISCHHACKER:  Thank you, Chair


 5   Slash.


 6          First I want to talk about some upcoming


 7   events that we have going on right now.  February


 8   we're celebrating Black History Month, so we've


 9   got a social media campaign that's going on, on


10   our Facebook page, recognizing various


11   individuals for that month.


12          Next month is Disability Awareness Month,


13   in March, so we'll be doing some things there as


14   well.


15          And then in April is Fair Housing Month,


16   and we've got a panel scheduled for late April,


17   so once all of the details for that are


18   finalized, we'll extend an invitation to all of


19   the Commissioners to attend that if your schedule


20   permits, but those are some things that we have


21   going on.


22          And then it's been mentioned in the past,


23   we have the -- our -- the ICRC Conference coming
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 1   up in June, with kind of a social gathering on


 2   the evening of June 19th, with the -- and then


 3   the workshops following on -- all day on the 20th


 4   and the 21st.  So, we've got those things coming


 5   up, a lot of planning going on for that to make


 6   sure that that's successful.


 7          We're doing a lot to make it a very


 8   accessible Conference.  We're working a lot with


 9   the Governor's Council for Peoples with


10   Disabilities.  We have a partnership with them


11   for that particular Conference, and I'm doing a


12   lot with the hotel and everything.  We're going


13   to be offering both virtual and in-person aspects


14   for the Conference, so we're hoping to have it be


15   well attended by regional and the national


16   partners, but then also individuals, you know,


17   within the state who have strong ties to the


18   Governor's Council as well, just looking at that


19   whole accessibility piece.


20          So, we're very excited about putting this


21   on and doing that.  There's -- we've not really


22   seen a lot of conferences kind of have this


23   mindfulness about accessibility that we're kind
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 1   of trying to do with this.  So, we're seeing how


 2   this goes, to have that kind of lay the


 3   foundation for future conferences at work.


 4               CHAIRPERSON SLASH:  Thank you.  And


 5   is there intent to share some of those learnings


 6   with other agencies then throughout the


 7   Statehouse and other things that are happening?


 8   I'm going to guess that as an accessibility


 9   space, you may be at the forefront on that.


10               MR. FLEISCHHACKER:  Yeah, obviously


11   we'll share our successes with others, and I


12   think, you know, how that Conference unfolds, I


13   think, could be a workshop in future conferences


14   to kind of help others understand the process


15   that we went through to get to that accessibility


16   place for all of the attendees, whether attending


17   remotely or in person, yeah.


18               CHAIRPERSON SLASH:  Thank you.


19               MR. FLEISCHHACKER:  Absolutely.


20          As far as some other projects that we have


21   going on, the Case Management System, we've just


22   entered a new statement of work to get some more


23   enhancements done that weren't included in the
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 1   one that we just finished back in December.  So,


 2   we're continually trying to update and operate


 3   that Case Management System so our staff can


 4   fluidly work in that.


 5          The new phone system, the Genesis Cloud


 6   phone system, went live on January 26th, so it's


 7   a brand new phone system for us.  Our laptops now


 8   serve as our phones, essentially, and it's a


 9   great way for supervisors to track where staff


10   are, because we use that to kind of monitor meals


11   on queue time, things of that nature, but also


12   our staff who are working remotely, they're able


13   to have -- create accessibility through their


14   laptops, to be able to still call people and talk


15   to people.


16          And we have it set up so that there's four


17   different queues, so that when members of the


18   public call in and try to reach us, they are


19   routed into one of the queues based on the menu


20   options that they select, so if they want to file


21   a complaint, if they want to take to Intake or


22   the receptionist, if they have an existing


23   complaint and want to talk to an investigator, it
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 1   routes them to different queues, and then


 2   different members of our staff are members of


 3   those different queues, and that's who those


 4   calls get routed to.


 5          So, with this -- since this has been in


 6   place, it's been our intent so that when members


 7   of the public call in and want to talk about


 8   something, we can take care of their complaint


 9   and get their complaint finalized right there on


10   the phone with them, and decrease that turnaround


11   time from when they first contact us to when


12   their formalized complaint is filed.


13          So, we're seeing a shorter time period of


14   turnaround for those types of things, which is


15   great, and again, it's great customer service for


16   the members of the public in that regard.  So, in


17   the 15 business days that we have had this new


18   system operational, we have had 630 calls that


19   have come into those queues, which is -- averages


20   out to about just under five calls per hour, kind


21   of as it goes down.


22          So, we're excited about what this means


23   just for tracking purposes.  I think that's going
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 1   to enhance the numbers that we see in our annual


 2   reports and the numbers that you guys get on a


 3   monthly basis, and then they're going to be a


 4   more accurate reflection of the volume of work


 5   that is coming in and the contacts that we're


 6   getting, so -- and it'll increase our turnaround


 7   time for our things as well.


 8          Yeah.


 9               VICE-CHAIR RAMOS:  So, does it


10   capture the information on the caller, so you can


11   see, if it's John Doe, this is his address, all


12   of that information?


13               MR. FLEISCHHACKER:  Yeah, as long as


14   it's not blocked or somehow otherwise made


15   private, we get to see the caller ID and all of


16   that kind of stuff.  And then all of the calls


17   that come into those queues are recorded, so if


18   we need to go back and use one of those calls for


19   either to kind of see how to maybe somehow use it


20   as a training exercise, you know, "This was a


21   really great way of how one our staff interacted


22   with a member of the public," or if we've had a


23   caller who has maybe been less than polite with
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 1   our staff, then we can -- we have that as


 2   evidence as far as how they treated our staff,


 3   and can use that as needed as well.


 4          But those calls are all recorded, so we


 5   have the information if one of our staff need to


 6   go back and gather more information that they may


 7   have missed from their first time taking notes,


 8   so another great resource for our staff to have.


 9               VICE-CHAIR RAMOS:  But also if a


10   person is a kind of a chronic caller, if they


11   call like six times, it's going to say, "This is


12   the sixth time," that you have that information


13   as well?


14               MR. FLEISCHHACKER:  Well, it wouldn't


15   necessarily say that "This is their sixth time,"


16   but if -- our staff can probably start to


17   recognize caller ID's or numbers, and we already


18   do that, so --


19               VICE-CHAIR RAMOS:  Yeah.


20               MR. FLEISCHHACKER:  -- I mean we do


21   have frequent callers, so -- and frequent --


22   individuals who file complaints frequently, so --


23               VICE-CHAIR RAMOS:  They don't get


ACCURATE REPORTING OF INDIANA







Page 14


 1   points for frequent flying.


 2               MR. FLEISCHHACKER:  No, you -- no, no


 3   rewards program here.


 4                     (Laughter.)


 5               CHAIRPERSON SLASH:  Well, they could


 6   get better at reporting.


 7               MR. FLEISCHHACKER:  Yeah, absolutely.


 8          And then we did start -- we have a


 9   contract with a national vendor to do fair


10   housing testing, so that has started over the


11   last couple of weeks, so we hope to see the


12   result of those trickling in soon, and then if


13   there end up being incidents where there is a


14   significant difference in how the testers were


15   treated, then we would start exploring filing


16   Director-initiated complaints to further


17   investigate those situations and pursue those.


18   So, we've got that going on, and a lot of that is


19   a partnership with the Indiana Housing and


20   Community Development Authority.


21          As far as some metrics, our January


22   numbers have started off strong.  We've had -- we


23   had over 130 inquiries in January, and that
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 1   resulted in 79 formalized complaints.  Our


 2   mediation area had a lot of cases that got


 3   settled, and that resulted in over $128,000 in


 4   monetary relief through those settlements for the


 5   complainants or aggrieved persons involved.


 6          And then we have currently 60 open


 7   litigation cases, which is still up from where we


 8   started in January of 2022, which was in the mid


 9   40's, but is down from our high point of 75 in


10   mid 2022, so we're continuing to work through


11   cases on the litigation and pursue those.


12          And then just a couple of other random


13   items.  I know you got the per diem sheet


14   earlier.  We've had some conversations with the


15   State Budget Agency recently, and I wanted to


16   make all of you aware that the per diems that are


17   paid, with some changes that the State Budget


18   Agency has done over the last couple of years,


19   those are now considered salary, so they will be


20   taxed, and you will get a W-2 at the end of each


21   year for those per diems.  So, that was --


22               CHAIRPERSON SLASH:  We used to


23   receive them.
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 1               VICE-CHAIR RAMOS:  Yeah.


 2               MR. FLEISCHHACKER:  Did you?  Okay.


 3               CHAIRPERSON SLASH:  Uh-huh.


 4               MR. FLEISCHHACKER:  All right.  So, I


 5   wasn't sure, because I know that now we have to


 6   do stuff in PeopleSoft, which is kind of like our


 7   employee management program, so that was a new


 8   thing to me, that they were -- that it was being


 9   taxed and not just a flat kind of per diem type


10   of thing.


11          So -- and then just as far as a


12   legislative update goes, obviously there's a lot


13   of bills that are going through the General


14   Assembly right now, many of which don't impact


15   the work that we do here at the Commission;


16   however, some of them will have an impact.


17          A lot of the ones that would have a direct


18   impact on us haven't really gotten any traction


19   as far as changing some of the substantive rules


20   that would apply to what we investigate.  There


21   are some -- there's House Bill 1167, which has


22   passed out of the House, and that one pertains to


23   requiring governing bodies to live stream and
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 1   archive their meetings, which we already do live


 2   stream our meetings for this Commission.  And


 3   then we'll have to look to see what the archival


 4   requirements are to see if we need to change any


 5   practices related to that.  But that one has


 6   passed the first chamber, so we'll see how it


 7   does in the second chamber when it gets there.


 8          And then there's a bill, House Bill 1354,


 9   which has been referred to the Senate that


10   provides some guidance on service animals and


11   when public accommodations can remove service


12   animals from their facility; however, that is


13   housed in the Health Code in the Health Title,


14   not in our Civil Rights Title.


15          However, just the fact that it's in there


16   and discussing service animals and public


17   accommodations, that's going to impact how we


18   review those public accommodation cases that


19   involve service animals.  So, again, that's


20   passed out of the House and moving on to the


21   Senate, so we'll see where it goes from there.


22          And then House Bill 1623 is -- pertains to


23   changes in administrative rulemaking, so while
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 1   that's not a direct impact on the -- kind of the


 2   day-to-day operations for the Commission, we are


 3   looking at updating the administrative rules that


 4   pertain to the work that we do, so this would add


 5   some additional steps to that rulemaking process.


 6          So, if it ends up moving all of the way


 7   through, we'll see if -- you know, those wouldn't


 8   go into effect until July 1st, so if the


 9   rulemaking process starts before July 1st, that


10   would be -- still follow the current rulemaking


11   process and steps.


12          So, we'll -- we're going to be looking


13   over the next couple of months to see if we want


14   it initiated before July 1st so that we're locked


15   into kind of the current process, or whether the


16   new rule -- or the new laws that pertain to that


17   are so onerous that -- or it would impact us so


18   much that it doesn't matter whether we start it


19   early or take a little bit more time to get


20   everything in place.


21          But it's adding like a second comment


22   period for the public, things of that nature, so


23   we'll see how that all goes through, but I know
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 1   like the Governor's Office has been working a lot


 2   with the legislators to have the least amount of


 3   impact for the agencies as possible.


 4          A lot of it also pertains to administer --


 5   or emergency rulemaking, which this Commission


 6   does not -- or we do not have authority to do


 7   emergency rulemaking, so a lot of the things that


 8   are being changed won't impact us at all.


 9          So, that's -- that's what we've got.


10          Yeah.


11               VICE-CHAIR RAMOS:  I would think that


12   the licensing of undocumented could -- if that


13   gets the traction, which we've heard in a couple


14   of different sessions now, that one could get


15   interesting, because one of the guidelines around


16   who's documented and who is not documented and


17   how does that impact their rights, so I would


18   guess that that might kick things up a little bit


19   if that passes.


20               MR. FLEISCHHACKER:  Okay.  You're


21   talking about the -- is that the voter ID one, or


22   the ID card for undocumented?


23               VICE-CHAIR RAMOS:  Yeah.


ACCURATE REPORTING OF INDIANA







Page 20


 1               CHAIRPERSON SLASH:  Anyone else have


 2   any other questions?  Oh, wait.


 3          Is that the end of your --


 4               MR. FLEISCHHACKER:  It is.


 5               CHAIRPERSON SLASH:  Oh, okay.


 6               MR. FLEISCHHACKER:  It is.  Thank


 7   you, Chair.


 8               CHAIRPERSON SLASH:  Are there any


 9   other questions from Commissioners?


10                     (No response.)


11               CHAIRPERSON SLASH:  Okay.  Hearing


12   none, very thorough report.  Thank you for that.


13   I'm also really intrigued to see where this goes


14   with the new phone system and how we're able to


15   really utilize that metrics, and I like the whole


16   concept of training and better -- better tracking


17   some of this.


18               MR. FLEISCHHACKER:  And it does


19   have -- when callers call in, there is a Spanish


20   option as well, so you can either do it in


21   English or in Spanish, and so, we'll be able to


22   track, you know, how many callers call in and


23   select the Spanish option --
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 1               CHAIRPERSON SLASH:  Uh-huh.


 2               MR. FLEISCHHACKER:  -- as well as see


 3   who from the Spanish-Latino population are


 4   calling in for those purposes.


 5               CHAIRPERSON SLASH:  I'm just


 6   intrigued.  I hope to see that that's what they


 7   use, but also, I wonder if there's other uses and


 8   other --


 9               MR. FLEISCHHACKER:  Uh-huh.


10               CHAIRPERSON SLASH:  -- languages that


11   pop up.


12               MR. FLEISCHHACKER:  Yep.


13               CHAIRPERSON SLASH:  So, thank you for


14   that.


15               MR. FLEISCHHACKER:  Uh-huh.


16               CHAIRPERSON SLASH:  But hearing no


17   further questions for the Director's Report,


18   we'll move on to Old Business.  We did not have


19   any cases that were assigned last month for


20   review this month, but we do have one that we're


21   picking back up, and that's the case of Andria


22   Moss versus Greyhound Bus Terminal/Miller


23   Transportation, Case PAha21110432.  That was
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 1   assigned to Comm. Tolliver, and we had an intent


 2   to reverse it back in November.


 3          Comm. Tolliver, do you have an updated


 4   recommendation and a justification that you'd


 5   like to share?


 6               COMM. TOLLIVER:  Yes.  Thank you.


 7          So, we did receive a response from


 8   Greyhound, and just briefly, there were two --


 9   there were two issues.  One was against Miller


10   Transportation, which the Commission found that


11   there was probable cause to proceed, and then


12   there was another complaint against Greyhound,


13   which the Commission found there was not probable


14   cause to proceed.


15          And I recommended reversal -- well, let me


16   start at the beginning.  The Complainant here


17   asserted that she was denied entry to ride a


18   Greyhound bus with her ser -- with her registered


19   ser -- because of her registered service animal.


20   Greyhound's response was that the bus was


21   actually operated by Miller Transportation


22   pursuant to an interline service agreement, and


23   Miller Transportation is ultimately liable for
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 1   that refusal, not Greyhound.


 2          However, when I looked through the record,


 3   I did not see a copy of the interline service


 4   agreement in the record, and even so, I don't


 5   know if that would matter, because Greyhound did


 6   not dispute that the Complainant is not a party


 7   to the agreement.  There was also no evidence in


 8   the record that Greyhound informed the


 9   Complainant of this interline service agreement.


10          The Complainant purchased the ticket on


11   Greyhound's Web site.  Greyhound's response was


12   that she could not have completed her purchase on


13   the Greyhound Web site without receiving a


14   disclosure that the itinerary provided included


15   travel that would have been provided by Miller


16   Transportation, yet there was no evidence in the


17   record about that disclosure.  There was no


18   evidence in the record that the disclosure was


19   made.


20          Here, the Complainant is blind, and there


21   was no evidence in the record that that agreement


22   was ultimately accepted by the Complainant, and


23   if so, how.  And finally, what was in the record
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 1   was the ticket, and the ticket for the bus trip


 2   was -- it said "Greyhound" on the ticket.


 3          I think that there was enough evidence


 4   that Greyhound should be held accountable for the


 5   behavior of the bus driver, whether it was


 6   operated by Miller, just because the evidence


 7   suggested that the Complainant would not have


 8   known that, and that's why I recommended


 9   reversal.


10               CHAIRPERSON SLASH:  Okay.  So, your


11   recommendation of reversal is for the second one,


12   that was no probable cause, to probable cause?


13               COMM. TOLLIVER:  As to Greyhound,


14   yes.


15               CHAIRPERSON SLASH:  As to Greyhound;


16   okay.  So, the recommendation is a reversal of


17   the second issue, which is probable cause for --


18   which would become probable cause towards


19   Greyhound?


20               COMM. TOLLIVER:  Correct.


21               CHAIRPERSON SLASH:  Okay.


22          Is there a motion?


23               COMM. HARRINGTON:  So moved.
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 1               CHAIRPERSON SLASH:  Thank you.


 2          Is there a second?


 3               COMM. SILBERBERG:  Second.


 4               VICE-CHAIR RAMOS:  Second.


 5               CHAIRPERSON SLASH:  Okay.  We have a


 6   motion by Comm. Harrington and a second by


 7   Comm. Silberberg.


 8               MR. LOSTUTTER:  Here's the roll.


 9          Comm. Blackburn?


10               COMM. BLACKBURN:  Aye.


11               MR. LOSTUTTER:  Comm. Silberberg?


12               COMM. SILBERBERG:  Aye.


13               MR. LOSTUTTER:  Comm. Tolliver?


14               COMM. TOLLIVER:  Aye.


15               MR. LOSTUTTER:  Comm. Jackson?


16               COMM. JACKSON:  Aye.


17               MR. LOSTUTTER:  Vice-Chair Ramos?


18               VICE-CHAIR RAMOS:  Aye.


19               MR. LOSTUTTER:  Chair Slash?


20               CHAIRPERSON SLASH:  Aye.


21               MR. LOSTUTTER:  The reversal passes.


22               CHAIRPERSON SLASH:  Thank you.  Oh,


23   excuse me.  Comm. Harrington --
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 1               MR. LOSTUTTER:  Oh, I'm sorry.


 2               CHAIRPERSON SLASH:  -- was skipped.


 3               MR. LOSTUTTER:  I thought I --


 4               MR. FLEISCHHACKER:  Comm. Harrington.


 5   You skipped Comm. Harrington.


 6               MR. LOSTUTTER:  Oh, Comm. Harrington;


 7   sorry.


 8               COMM. HARRINGTON:  Aye.


 9               CHAIRPERSON SLASH:  Thank you.  The


10   ayes have it.


11          So, moving to New Business, we have three


12   cases to assign.  The first case is Keith McCoy


13   versus Grifols Plasma, Case PAse22080393.  That


14   case will be assigned to Comm. Harrington.  The


15   next case, Cheryl Rogers versus Teachers Credit


16   Union, Case PAra22080393, that case will be


17   assigned to Commissioner -- or Vice-Chair Ramos,


18   and then the case of Leah Myers versus Indiana


19   University East, that case will be assigned to


20   Comm. Silberberg.  That is Case EDra22080421.


21               COMM. SILBERBERG:  Actually, I


22   might --


23               CHAIRPERSON SLASH:  Oh, wait; I'm
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 1   sorry.  I can't assign that one to you.


 2               COMM. SILBERBERG:  I was just about


 3   to say that.


 4               CHAIRPERSON SLASH:  I apologize.  I


 5   even had a note for myself here.  I'll assign


 6   that case to myself.


 7               COMM. HARRINGTON:  Because it's IU?


 8               COMM. SILBERBERG:  I work for IU, so


 9   it would be --


10               CHAIRPERSON SLASH:  Thank you.  Thank


11   you both for calling me on that one.  I even had


12   my own personal note.  I couldn't remember why I


13   wasn't going down the line.


14                      (Laughter.)


15               CHAIRPERSON SLASH:  All right.


16   That's all of the cases, so the rest of you, next


17   time.  All right.  Very good.


18          So, moving forward, we have cases -- or


19   orders from the Administrative Law Judge that we


20   will require votes on.  The first case is Brian


21   Edwards versus FCA U S LLC, Case EMrt21120490.


22   The Administrative Law Judge entered a Notice of


23   Proposed Dismissal on this matter on
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 1   November 3rd, giving the Complainant seven days


 2   from the date to notice of file -- to notice --


 3   to file a motion requesting dismissal not to be


 4   imposed and stating the ground relied upon for


 5   the request.


 6          More than seven days have passed since the


 7   Notice was entered.  No such motion has been


 8   filed with OALP, and such [sic], pursuant to


 9   Indiana Code 4-21.5-3-24, the ALJ issues a


10   nonfinal order dismissing this case with


11   prejudice.


12          The objection period with this case -- the


13   objection period here has now closed, so we will


14   need a motion to affirm.


15               VICE-CHAIR RAMOS:  Motion to affirm


16   the ALJ's order disposing.


17               CHAIRPERSON SLASH:  Thank you.


18          Is there a second?


19               COMM. TOLLIVER:  Second.


20               CHAIRPERSON SLASH:  Thank you.


21               COMM. BLACKBURN:  Second.


22               MR. LOSTUTTER:  We'll call the roll.


23          Comm. Blackburn?
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 1               COMM. BLACKBURN:  Yes.


 2               MR. LOSTUTTER:  Comm. Harrington?


 3               COMM. HARRINGTON:  Aye.


 4               MR. LOSTUTTER:  Comm. Silberberg?


 5               COMM. SILBERBERG:  Aye.


 6               MR. LOSTUTTER:  Comm. Jackson?


 7               COMM. JACKSON:  Aye.


 8               MR. LOSTUTTER:  Comm. Tolliver?


 9               COMM. TOLLIVER:  Aye.


10               MR. LOSTUTTER:  Vice-Chair Ramos?


11               VICE-CHAIR RAMOS:  Aye.


12               MR. LOSTUTTER:  Chair Slash?


13               CHAIRPERSON SLASH:  Aye.  All right.


14   Motion's affirmed.


15          The next are ALJ cases that are


16   automatically confirmed, so we're just reading


17   them into the record.  There is no vote required.


18   Cassandra Kelly versus Geodis Logistics,


19   Case EMha20010039.  The next case, ICRC/Demetrius


20   Tanner versus Dorman Family Properties LLC,


21   HOra22070379.  The next case, Charles Blackwell


22   versus City of Indianapolis & Smock Golf Course,


23   Case PAra19070413.  Each of those cases, as
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 1   stated, have already been affirmed by the ALJ's


 2   Office.


 3          So, as I said, we have a pretty light


 4   agenda here today.  Next, we have to make sure


 5   that we can meet our obligations and be here for


 6   our next couple of meetings.  Does anyone have


 7   any challenges with March 17th?


 8               COMM. SILBERBERG:  I'll be out of the


 9   country.


10               CHAIRPERSON SLASH:  Okay.


11               COMM. TOLLIVER:  It's just going to


12   be difficult to --


13               CHAIRPERSON SLASH:  It's going to be


14   difficult parking.


15               COMM. TOLLIVER:  Plan to get here


16   early to downtown.


17               CHAIRPERSON SLASH:  Yes.  Other than


18   getting here --


19               COMM. HARRINGTON:  Will the other --


20               VICE-CHAIR RAMOS:  Probably getting


21   out of here will be harder.


22               CHAIRPERSON SLASH:  Well, getting in


23   and getting out.  Would -- so, let me ask that
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 1   question:  Would it be better if -- St. Patrick's


 2   Day Parade.  Traffic is pretty hectic on that


 3   day.


 4               COMM. TOLLIVER:  I'll be walking.


 5               CHAIRPERSON SLASH:  Well, but it


 6   leaves for a good question.  Would there be a


 7   better date for us to be here, or are we just


 8   going to all do our very best to do our best with


 9   timing?


10               VICE-CHAIR RAMOS:  And wear green.


11               CHAIRPERSON SLASH:  And wear green.


12               COMM. JACKSON:  Parking is always the


13   issue.


14               CHAIRPERSON SLASH:  Okay.  We should


15   be okay, though.  We're in session right now and


16   parking's okay.


17          Any other thoughts?


18               COMM. HARRINGTON:  I'd say if we can


19   move, I'll host it.


20               CHAIRPERSON SLASH:  We can't move our


21   location, can we?


22               COMM. TOLLIVER:  We just talked about


23   that.
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 1               CHAIRPERSON SLASH:  I know that


 2   was -- I know we talked about moving it to --


 3               MR. FLEISCHHACKER:  There's nothing


 4   under statute that says you have to meet in this


 5   room or at the Statehouse.


 6               CHAIRPERSON SLASH:  We just can't a


 7   hundred percent meet virtually.


 8               VICE-CHAIR RAMOS:  I think in terms


 9   of --


10               MR. FLEISCHHACKER:  Correct.  There


11   has to be three people in person wherever the


12   in-person meeting is.


13               VICE-CHAIR RAMOS:  Probably not in a


14   bar.


15               COMM. TOLLIVER:  Free parking.


16               MR. FLEISCHHACKER:  The public


17   perception.


18               CHAIRPERSON SLASH:  All right.  What


19   we will -- we will hold, and as of right now,


20   we'll keep it here in this location.  If for some


21   reason we think it's really going to be a


22   problem, then someone can circulate that via


23   e-mail, but I think we're okay to meet here.  How
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 1   many people are already going to be downtown on


 2   the 17th?


 3               COMM. TOLLIVER:  (Raised hand.)


 4               CHAIRPERSON SLASH:  Just you.


 5               COMM. TOLLIVER:  Just me.


 6               CHAIRPERSON SLASH:  All right.  Well,


 7   we'll try it.


 8               COMM. TOLLIVER:  How many people want


 9   to pay $20 to go to the airport?


10               CHAIRPERSON SLASH:  Well, no, she'll


11   cover that.


12               VICE-CHAIR RAMOS:  I think the onus


13   is --


14               COMM. TOLLIVER:  She didn't say that.


15               VICE-CHAIR RAMOS:  -- "we'll try."


16               COMM. TOLLIVER:  She just said she'd


17   host it.


18               CHAIRPERSON SLASH:  Yeah, she'd cover


19   that.  That's not a problem.


20          All right.  And then April 21st.  Are


21   there any concerns about April 21st?


22               COMM. SILBERBERG:  I would be


23   virtual, but --
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 1               CHAIRPERSON SLASH:  Okay.  All right.


 2   So, we'll keep the next --


 3               MR. FLEISCHHACKER:  And that's the


 4   annual training one and the luncheons.


 5               CHAIRPERSON SLASH:  Yes.  And so, we


 6   shall probably plan for that to be a little bit


 7   longer of a meeting; correct?  And to actually


 8   meet our goal, at the very least, our full two


 9   hours?


10               MR. FLEISCHHACKER:  Yeah.  I think in


11   the past we started like early, with like a lunch


12   executive session that starts at noon.


13               CHAIRPERSON SLASH:  Okay.


14               MR. FLEISCHHACKER:  And then with the


15   Commission meeting being at its regular time


16   of 1:00.


17               CHAIRPERSON SLASH:  Okay.  So, if we


18   could just make a note that the April 21st -- the


19   April 21st meeting will likely be from 12:00 p.m.


20   to 3:00 p.m. to protect it on our calendars?


21   Okay.


22          Comm. Blackburn, did you hear that?  Am I


23   talking loud enough?
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 1               COMM. BLACKBURN:  I think I heard it
 2   all.  April 21st?
 3               CHAIRPERSON SLASH:  Okay.  Yes, on
 4   April 21st, the adjustment is try to protect the
 5   12:00 p.m. hour, because we'll have an executive
 6   session, training, and lunch before we have our
 7   regular meting at 1:00 p.m.; okay?
 8               COMM. BLACKBURN:  Sounds fine.
 9               CHAIRPERSON SLASH:  Thank you.
10          With that being said, we have no further
11   items on our agenda.  Is there anyone that has an
12   announcement?
13                     (No response.)
14               CHAIRPERSON SLASH:  Okay.  We don't
15   have anyone here for public comment, but we did
16   have a guest from a little bit further up, one of
17   our Human Rights friends.  Thank you for joining
18   us today.
19          And with that being said, it is 1:55, and
20   I call this meeting adjourned.
21                        -  -  -
               Thereupon, the proceedings of
22            February 17, 2023 were concluded
                    at 1:55 o'clock p.m.
23                        -  -  -
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 1                                  1:27 o'clock p.m.
                                    February 17, 2023
 2                       -  -  -
 3              CHAIRPERSON SLASH: We had several
 4  delays, but I'm glad everybody could make it, and
 5  still we're -- it's not that late, and we don't
 6  have any guests today, to my knowledge.  Do we
 7  know -- we have an additional person on-line that
 8  we have not had to identify themselves.
 9         Can you please share who we have?  It's a
10  765 phone number.
11              MS. LUGO: Hi.  This is Nohemi Lugo,
12  and I'm calling from Lafayette, Indiana, and I'm
13  a member of the Human Relations Commission for
14  the City of Lafayette, and I'm just hoping to get
15  more information and see what you guys do and how
16  you deal with issues.
17              CHAIRPERSON SLASH: Okay.  Thank you.
18  We're glad to have you.  Please keep your cell
19  phone on mute unless we call on you to
20  participate in any way, and thanks for bearing
21  with us as we're starting on a little bit of a
22  delay today.
23         But it's 1:27 on February 17th.  I call
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 1  this meeting of the Indiana Civil Rights
 2  Commission to order, and would like to say
 3  welcome to all of the Commissioners.  We have
 4  everyone today, and couldn't be more excited
 5  about that.  Glad that we've all made it on the
 6  coldest day of the week while we're experiencing
 7  First Spring.  So, thanks for joining us today.
 8  We, for once, have an extreme quorum, but because
 9  we have one Commissioner on virtually, we do also
10  have to call the quorum and the roll and those
11  things, so we'll begin that way.
12              MR. LOSTUTTER: Proceed?
13              MS. AFUWAPE: Call the roll.
14              MR. LOSTUTTER: I'll call the roll.
15         Comm. Blackburn?
16              COMM. BLACKBURN: Comm. Blackburn
17  here.
18              MR. LOSTUTTER: Comm. Silberberg?
19              COMM. SILBERBERG: Here.
20              MR. LOSTUTTER: Comm. Harrington?
21              COMM. HARRINGTON: Here.
22              MR. LOSTUTTER: Comm. Tolliver?
23              COMM. TOLLIVER: Here.
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 1              MR. LOSTUTTER: Comm. Jackson?
 2              COMM. JACKSON: Here.
 3              MR. LOSTUTTER: Vice-Chair Ramos?
 4              VICE-CHAIR RAMOS: Here.
 5              MR. LOSTUTTER: Chair Slash?
 6              CHAIRPERSON SLASH: Present.  Okay.
 7  Awesome.
 8         We'll go ahead and have announcement of
 9  the agenda, please.
10              MR. LOSTUTTER: We will be going over
11  approval of previous meeting minutes, and then we
12  will have presentation of the ICRC Director's
13  Report, Old Business, and then New Business,
14  appointment of Commissioners to complainants'
15  appeals, Director's findings, and a review of ALJ
16  Decisions and Orders, which there's one, and then
17  reading into the record the final orders that the
18  ALJ automatically confirmed.
19              CHAIRPERSON SLASH: Thank you.
20         Now I'll have a motion to approve last
21  month's meeting minutes.  Is there a motion?
22              VICE-CHAIR RAMOS: So moved.
23              COMM. HARRINGTON: Second.
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 1              CHAIRPERSON SLASH: Okay.  Thank you.
 2              MR. LOSTUTTER: Comm. Blackburn?
 3              COMM. BLACKBURN: You have a motion
 4  and a second?
 5              CHAIRPERSON SLASH: Yes, we do.
 6  We're just calling --
 7              MR. LOSTUTTER: We're just calling
 8  roll.
 9              COMM. BLACKBURN: Aye.
10              CHAIRPERSON SLASH: Thank you.
11              MR. LOSTUTTER: Comm. Harrington?
12              COMM. HARRINGTON: Aye.
13              MR. LOSTUTTER: Comm. Silberberg?
14              COMM. SILBERBERG: Aye.
15              MR. LOSTUTTER: Comm. Tolliver?
16              COMM. TOLLIVER: I'll abstain.
17              MR. LOSTUTTER: Comm. Jackson?
18              COMM. JACKSON: Aye.
19              MR. LOSTUTTER: Vice-Chair Ramos?
20              VICE-CHAIR RAMOS: Aye.
21              MR. LOSTUTTER: Chair Slash?
22              CHAIRPERSON SLASH: Aye.
23              MR. LOSTUTTER: Previous meeting
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 1  minutes approved.
 2              CHAIRPERSON SLASH: Thank you.
 3         Now we'll have the ICRC Director's Report.
 4              MR. FLEISCHHACKER: Thank you, Chair
 5  Slash.
 6         First I want to talk about some upcoming
 7  events that we have going on right now.  February
 8  we're celebrating Black History Month, so we've
 9  got a social media campaign that's going on, on
10  our Facebook page, recognizing various
11  individuals for that month.
12         Next month is Disability Awareness Month,
13  in March, so we'll be doing some things there as
14  well.
15         And then in April is Fair Housing Month,
16  and we've got a panel scheduled for late April,
17  so once all of the details for that are
18  finalized, we'll extend an invitation to all of
19  the Commissioners to attend that if your schedule
20  permits, but those are some things that we have
21  going on.
22         And then it's been mentioned in the past,
23  we have the -- our -- the ICRC Conference coming
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 1  up in June, with kind of a social gathering on
 2  the evening of June 19th, with the -- and then
 3  the workshops following on -- all day on the 20th
 4  and the 21st.  So, we've got those things coming
 5  up, a lot of planning going on for that to make
 6  sure that that's successful.
 7         We're doing a lot to make it a very
 8  accessible Conference.  We're working a lot with
 9  the Governor's Council for Peoples with
10  Disabilities.  We have a partnership with them
11  for that particular Conference, and I'm doing a
12  lot with the hotel and everything.  We're going
13  to be offering both virtual and in-person aspects
14  for the Conference, so we're hoping to have it be
15  well attended by regional and the national
16  partners, but then also individuals, you know,
17  within the state who have strong ties to the
18  Governor's Council as well, just looking at that
19  whole accessibility piece.
20         So, we're very excited about putting this
21  on and doing that.  There's -- we've not really
22  seen a lot of conferences kind of have this
23  mindfulness about accessibility that we're kind


Min-U-Script® ACCURATE REPORTING OF INDIANA (2) Pages 5 - 8







INDIANA CIVIL RIGHTS COMMISSION V.
February 17, 2023


Page 9


 1  of trying to do with this.  So, we're seeing how
 2  this goes, to have that kind of lay the
 3  foundation for future conferences at work.
 4              CHAIRPERSON SLASH: Thank you.  And
 5  is there intent to share some of those learnings
 6  with other agencies then throughout the
 7  Statehouse and other things that are happening?
 8  I'm going to guess that as an accessibility
 9  space, you may be at the forefront on that.
10              MR. FLEISCHHACKER: Yeah, obviously
11  we'll share our successes with others, and I
12  think, you know, how that Conference unfolds, I
13  think, could be a workshop in future conferences
14  to kind of help others understand the process
15  that we went through to get to that accessibility
16  place for all of the attendees, whether attending
17  remotely or in person, yeah.
18              CHAIRPERSON SLASH: Thank you.
19              MR. FLEISCHHACKER: Absolutely.
20         As far as some other projects that we have
21  going on, the Case Management System, we've just
22  entered a new statement of work to get some more
23  enhancements done that weren't included in the
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 1  one that we just finished back in December.  So,
 2  we're continually trying to update and operate
 3  that Case Management System so our staff can
 4  fluidly work in that.
 5         The new phone system, the Genesis Cloud
 6  phone system, went live on January 26th, so it's
 7  a brand new phone system for us.  Our laptops now
 8  serve as our phones, essentially, and it's a
 9  great way for supervisors to track where staff
10  are, because we use that to kind of monitor meals
11  on queue time, things of that nature, but also
12  our staff who are working remotely, they're able
13  to have -- create accessibility through their
14  laptops, to be able to still call people and talk
15  to people.
16         And we have it set up so that there's four
17  different queues, so that when members of the
18  public call in and try to reach us, they are
19  routed into one of the queues based on the menu
20  options that they select, so if they want to file
21  a complaint, if they want to take to Intake or
22  the receptionist, if they have an existing
23  complaint and want to talk to an investigator, it
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 1  routes them to different queues, and then
 2  different members of our staff are members of
 3  those different queues, and that's who those
 4  calls get routed to.
 5         So, with this -- since this has been in
 6  place, it's been our intent so that when members
 7  of the public call in and want to talk about
 8  something, we can take care of their complaint
 9  and get their complaint finalized right there on
10  the phone with them, and decrease that turnaround
11  time from when they first contact us to when
12  their formalized complaint is filed.
13         So, we're seeing a shorter time period of
14  turnaround for those types of things, which is
15  great, and again, it's great customer service for
16  the members of the public in that regard.  So, in
17  the 15 business days that we have had this new
18  system operational, we have had 630 calls that
19  have come into those queues, which is -- averages
20  out to about just under five calls per hour, kind
21  of as it goes down.
22         So, we're excited about what this means
23  just for tracking purposes.  I think that's going
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 1  to enhance the numbers that we see in our annual
 2  reports and the numbers that you guys get on a
 3  monthly basis, and then they're going to be a
 4  more accurate reflection of the volume of work
 5  that is coming in and the contacts that we're
 6  getting, so -- and it'll increase our turnaround
 7  time for our things as well.
 8         Yeah.
 9              VICE-CHAIR RAMOS: So, does it
10  capture the information on the caller, so you can
11  see, if it's John Doe, this is his address, all
12  of that information?
13              MR. FLEISCHHACKER: Yeah, as long as
14  it's not blocked or somehow otherwise made
15  private, we get to see the caller ID and all of
16  that kind of stuff.  And then all of the calls
17  that come into those queues are recorded, so if
18  we need to go back and use one of those calls for
19  either to kind of see how to maybe somehow use it
20  as a training exercise, you know, "This was a
21  really great way of how one our staff interacted
22  with a member of the public," or if we've had a
23  caller who has maybe been less than polite with
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 1  our staff, then we can -- we have that as
 2  evidence as far as how they treated our staff,
 3  and can use that as needed as well.
 4         But those calls are all recorded, so we
 5  have the information if one of our staff need to
 6  go back and gather more information that they may
 7  have missed from their first time taking notes,
 8  so another great resource for our staff to have.
 9              VICE-CHAIR RAMOS: But also if a
10  person is a kind of a chronic caller, if they
11  call like six times, it's going to say, "This is
12  the sixth time," that you have that information
13  as well?
14              MR. FLEISCHHACKER: Well, it wouldn't
15  necessarily say that "This is their sixth time,"
16  but if -- our staff can probably start to
17  recognize caller ID's or numbers, and we already
18  do that, so --
19              VICE-CHAIR RAMOS: Yeah.
20              MR. FLEISCHHACKER: -- I mean we do
21  have frequent callers, so -- and frequent --
22  individuals who file complaints frequently, so --
23              VICE-CHAIR RAMOS: They don't get
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 1  points for frequent flying.
 2              MR. FLEISCHHACKER: No, you -- no, no
 3  rewards program here.
 4                    (Laughter.)
 5              CHAIRPERSON SLASH: Well, they could
 6  get better at reporting.
 7              MR. FLEISCHHACKER: Yeah, absolutely.
 8         And then we did start -- we have a
 9  contract with a national vendor to do fair
10  housing testing, so that has started over the
11  last couple of weeks, so we hope to see the
12  result of those trickling in soon, and then if
13  there end up being incidents where there is a
14  significant difference in how the testers were
15  treated, then we would start exploring filing
16  Director-initiated complaints to further
17  investigate those situations and pursue those.
18  So, we've got that going on, and a lot of that is
19  a partnership with the Indiana Housing and
20  Community Development Authority.
21         As far as some metrics, our January
22  numbers have started off strong.  We've had -- we
23  had over 130 inquiries in January, and that
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 1  resulted in 79 formalized complaints.  Our
 2  mediation area had a lot of cases that got
 3  settled, and that resulted in over $128,000 in
 4  monetary relief through those settlements for the
 5  complainants or aggrieved persons involved.
 6         And then we have currently 60 open
 7  litigation cases, which is still up from where we
 8  started in January of 2022, which was in the mid
 9  40's, but is down from our high point of 75 in
10  mid 2022, so we're continuing to work through
11  cases on the litigation and pursue those.
12         And then just a couple of other random
13  items.  I know you got the per diem sheet
14  earlier.  We've had some conversations with the
15  State Budget Agency recently, and I wanted to
16  make all of you aware that the per diems that are
17  paid, with some changes that the State Budget
18  Agency has done over the last couple of years,
19  those are now considered salary, so they will be
20  taxed, and you will get a W-2 at the end of each
21  year for those per diems.  So, that was --
22              CHAIRPERSON SLASH: We used to
23  receive them.
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 1              VICE-CHAIR RAMOS: Yeah.
 2              MR. FLEISCHHACKER: Did you?  Okay.
 3              CHAIRPERSON SLASH: Uh-huh.
 4              MR. FLEISCHHACKER: All right.  So, I
 5  wasn't sure, because I know that now we have to
 6  do stuff in PeopleSoft, which is kind of like our
 7  employee management program, so that was a new
 8  thing to me, that they were -- that it was being
 9  taxed and not just a flat kind of per diem type
10  of thing.
11         So -- and then just as far as a
12  legislative update goes, obviously there's a lot
13  of bills that are going through the General
14  Assembly right now, many of which don't impact
15  the work that we do here at the Commission;
16  however, some of them will have an impact.
17         A lot of the ones that would have a direct
18  impact on us haven't really gotten any traction
19  as far as changing some of the substantive rules
20  that would apply to what we investigate.  There
21  are some -- there's House Bill 1167, which has
22  passed out of the House, and that one pertains to
23  requiring governing bodies to live stream and
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 1  archive their meetings, which we already do live
 2  stream our meetings for this Commission.  And
 3  then we'll have to look to see what the archival
 4  requirements are to see if we need to change any
 5  practices related to that.  But that one has
 6  passed the first chamber, so we'll see how it
 7  does in the second chamber when it gets there.
 8         And then there's a bill, House Bill 1354,
 9  which has been referred to the Senate that
10  provides some guidance on service animals and
11  when public accommodations can remove service
12  animals from their facility; however, that is
13  housed in the Health Code in the Health Title,
14  not in our Civil Rights Title.
15         However, just the fact that it's in there
16  and discussing service animals and public
17  accommodations, that's going to impact how we
18  review those public accommodation cases that
19  involve service animals.  So, again, that's
20  passed out of the House and moving on to the
21  Senate, so we'll see where it goes from there.
22         And then House Bill 1623 is -- pertains to
23  changes in administrative rulemaking, so while
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 1  that's not a direct impact on the -- kind of the
 2  day-to-day operations for the Commission, we are
 3  looking at updating the administrative rules that
 4  pertain to the work that we do, so this would add
 5  some additional steps to that rulemaking process.
 6         So, if it ends up moving all of the way
 7  through, we'll see if -- you know, those wouldn't
 8  go into effect until July 1st, so if the
 9  rulemaking process starts before July 1st, that
10  would be -- still follow the current rulemaking
11  process and steps.
12         So, we'll -- we're going to be looking
13  over the next couple of months to see if we want
14  it initiated before July 1st so that we're locked
15  into kind of the current process, or whether the
16  new rule -- or the new laws that pertain to that
17  are so onerous that -- or it would impact us so
18  much that it doesn't matter whether we start it
19  early or take a little bit more time to get
20  everything in place.
21         But it's adding like a second comment
22  period for the public, things of that nature, so
23  we'll see how that all goes through, but I know
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 1  like the Governor's Office has been working a lot
 2  with the legislators to have the least amount of
 3  impact for the agencies as possible.
 4         A lot of it also pertains to administer --
 5  or emergency rulemaking, which this Commission
 6  does not -- or we do not have authority to do
 7  emergency rulemaking, so a lot of the things that
 8  are being changed won't impact us at all.
 9         So, that's -- that's what we've got.
10         Yeah.
11              VICE-CHAIR RAMOS: I would think that
12  the licensing of undocumented could -- if that
13  gets the traction, which we've heard in a couple
14  of different sessions now, that one could get
15  interesting, because one of the guidelines around
16  who's documented and who is not documented and
17  how does that impact their rights, so I would
18  guess that that might kick things up a little bit
19  if that passes.
20              MR. FLEISCHHACKER: Okay.  You're
21  talking about the -- is that the voter ID one, or
22  the ID card for undocumented?
23              VICE-CHAIR RAMOS: Yeah.
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 1              CHAIRPERSON SLASH: Anyone else have
 2  any other questions?  Oh, wait.
 3         Is that the end of your --
 4              MR. FLEISCHHACKER: It is.
 5              CHAIRPERSON SLASH: Oh, okay.
 6              MR. FLEISCHHACKER: It is.  Thank
 7  you, Chair.
 8              CHAIRPERSON SLASH: Are there any
 9  other questions from Commissioners?
10                    (No response.)
11              CHAIRPERSON SLASH: Okay.  Hearing
12  none, very thorough report.  Thank you for that.
13  I'm also really intrigued to see where this goes
14  with the new phone system and how we're able to
15  really utilize that metrics, and I like the whole
16  concept of training and better -- better tracking
17  some of this.
18              MR. FLEISCHHACKER: And it does
19  have -- when callers call in, there is a Spanish
20  option as well, so you can either do it in
21  English or in Spanish, and so, we'll be able to
22  track, you know, how many callers call in and
23  select the Spanish option --
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 1              CHAIRPERSON SLASH: Uh-huh.
 2              MR. FLEISCHHACKER: -- as well as see
 3  who from the Spanish-Latino population are
 4  calling in for those purposes.
 5              CHAIRPERSON SLASH: I'm just
 6  intrigued.  I hope to see that that's what they
 7  use, but also, I wonder if there's other uses and
 8  other --
 9              MR. FLEISCHHACKER: Uh-huh.
10              CHAIRPERSON SLASH: -- languages that
11  pop up.
12              MR. FLEISCHHACKER: Yep.
13              CHAIRPERSON SLASH: So, thank you for
14  that.
15              MR. FLEISCHHACKER: Uh-huh.
16              CHAIRPERSON SLASH: But hearing no
17  further questions for the Director's Report,
18  we'll move on to Old Business.  We did not have
19  any cases that were assigned last month for
20  review this month, but we do have one that we're
21  picking back up, and that's the case of Andria
22  Moss versus Greyhound Bus Terminal/Miller
23  Transportation, Case PAha21110432.  That was
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 1  assigned to Comm. Tolliver, and we had an intent
 2  to reverse it back in November.
 3         Comm. Tolliver, do you have an updated
 4  recommendation and a justification that you'd
 5  like to share?
 6              COMM. TOLLIVER: Yes.  Thank you.
 7         So, we did receive a response from
 8  Greyhound, and just briefly, there were two --
 9  there were two issues.  One was against Miller
10  Transportation, which the Commission found that
11  there was probable cause to proceed, and then
12  there was another complaint against Greyhound,
13  which the Commission found there was not probable
14  cause to proceed.
15         And I recommended reversal -- well, let me
16  start at the beginning.  The Complainant here
17  asserted that she was denied entry to ride a
18  Greyhound bus with her ser -- with her registered
19  ser -- because of her registered service animal.
20  Greyhound's response was that the bus was
21  actually operated by Miller Transportation
22  pursuant to an interline service agreement, and
23  Miller Transportation is ultimately liable for
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 1  that refusal, not Greyhound.
 2         However, when I looked through the record,
 3  I did not see a copy of the interline service
 4  agreement in the record, and even so, I don't
 5  know if that would matter, because Greyhound did
 6  not dispute that the Complainant is not a party
 7  to the agreement.  There was also no evidence in
 8  the record that Greyhound informed the
 9  Complainant of this interline service agreement.
10         The Complainant purchased the ticket on
11  Greyhound's Web site.  Greyhound's response was
12  that she could not have completed her purchase on
13  the Greyhound Web site without receiving a
14  disclosure that the itinerary provided included
15  travel that would have been provided by Miller
16  Transportation, yet there was no evidence in the
17  record about that disclosure.  There was no
18  evidence in the record that the disclosure was
19  made.
20         Here, the Complainant is blind, and there
21  was no evidence in the record that that agreement
22  was ultimately accepted by the Complainant, and
23  if so, how.  And finally, what was in the record
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 1  was the ticket, and the ticket for the bus trip
 2  was -- it said "Greyhound" on the ticket.
 3         I think that there was enough evidence
 4  that Greyhound should be held accountable for the
 5  behavior of the bus driver, whether it was
 6  operated by Miller, just because the evidence
 7  suggested that the Complainant would not have
 8  known that, and that's why I recommended
 9  reversal.
10              CHAIRPERSON SLASH: Okay.  So, your
11  recommendation of reversal is for the second one,
12  that was no probable cause, to probable cause?
13              COMM. TOLLIVER: As to Greyhound,
14  yes.
15              CHAIRPERSON SLASH: As to Greyhound;
16  okay.  So, the recommendation is a reversal of
17  the second issue, which is probable cause for --
18  which would become probable cause towards
19  Greyhound?
20              COMM. TOLLIVER: Correct.
21              CHAIRPERSON SLASH: Okay.
22         Is there a motion?
23              COMM. HARRINGTON: So moved.
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 1              CHAIRPERSON SLASH: Thank you.
 2         Is there a second?
 3              COMM. SILBERBERG: Second.
 4              VICE-CHAIR RAMOS: Second.
 5              CHAIRPERSON SLASH: Okay.  We have a
 6  motion by Comm. Harrington and a second by
 7  Comm. Silberberg.
 8              MR. LOSTUTTER: Here's the roll.
 9         Comm. Blackburn?
10              COMM. BLACKBURN: Aye.
11              MR. LOSTUTTER: Comm. Silberberg?
12              COMM. SILBERBERG: Aye.
13              MR. LOSTUTTER: Comm. Tolliver?
14              COMM. TOLLIVER: Aye.
15              MR. LOSTUTTER: Comm. Jackson?
16              COMM. JACKSON: Aye.
17              MR. LOSTUTTER: Vice-Chair Ramos?
18              VICE-CHAIR RAMOS: Aye.
19              MR. LOSTUTTER: Chair Slash?
20              CHAIRPERSON SLASH: Aye.
21              MR. LOSTUTTER: The reversal passes.
22              CHAIRPERSON SLASH: Thank you.  Oh,
23  excuse me.  Comm. Harrington --
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 1              MR. LOSTUTTER: Oh, I'm sorry.
 2              CHAIRPERSON SLASH: -- was skipped.
 3              MR. LOSTUTTER: I thought I --
 4              MR. FLEISCHHACKER: Comm. Harrington.
 5  You skipped Comm. Harrington.
 6              MR. LOSTUTTER: Oh, Comm. Harrington;
 7  sorry.
 8              COMM. HARRINGTON: Aye.
 9              CHAIRPERSON SLASH: Thank you.  The
10  ayes have it.
11         So, moving to New Business, we have three
12  cases to assign.  The first case is Keith McCoy
13  versus Grifols Plasma, Case PAse22080393.  That
14  case will be assigned to Comm. Harrington.  The
15  next case, Cheryl Rogers versus Teachers Credit
16  Union, Case PAra22080393, that case will be
17  assigned to Commissioner -- or Vice-Chair Ramos,
18  and then the case of Leah Myers versus Indiana
19  University East, that case will be assigned to
20  Comm. Silberberg.  That is Case EDra22080421.
21              COMM. SILBERBERG: Actually, I
22  might --
23              CHAIRPERSON SLASH: Oh, wait; I'm
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 1  sorry.  I can't assign that one to you.
 2              COMM. SILBERBERG: I was just about
 3  to say that.
 4              CHAIRPERSON SLASH: I apologize.  I
 5  even had a note for myself here.  I'll assign
 6  that case to myself.
 7              COMM. HARRINGTON: Because it's IU?
 8              COMM. SILBERBERG: I work for IU, so
 9  it would be --
10              CHAIRPERSON SLASH: Thank you.  Thank
11  you both for calling me on that one.  I even had
12  my own personal note.  I couldn't remember why I
13  wasn't going down the line.
14                     (Laughter.)
15              CHAIRPERSON SLASH: All right.
16  That's all of the cases, so the rest of you, next
17  time.  All right.  Very good.
18         So, moving forward, we have cases -- or
19  orders from the Administrative Law Judge that we
20  will require votes on.  The first case is Brian
21  Edwards versus FCA U S LLC, Case EMrt21120490.
22  The Administrative Law Judge entered a Notice of
23  Proposed Dismissal on this matter on
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 1  November 3rd, giving the Complainant seven days
 2  from the date to notice of file -- to notice --
 3  to file a motion requesting dismissal not to be
 4  imposed and stating the ground relied upon for
 5  the request.
 6         More than seven days have passed since the
 7  Notice was entered.  No such motion has been
 8  filed with OALP, and such [sic], pursuant to
 9  Indiana Code 4-21.5-3-24, the ALJ issues a
10  nonfinal order dismissing this case with
11  prejudice.
12         The objection period with this case -- the
13  objection period here has now closed, so we will
14  need a motion to affirm.
15              VICE-CHAIR RAMOS: Motion to affirm
16  the ALJ's order disposing.
17              CHAIRPERSON SLASH: Thank you.
18         Is there a second?
19              COMM. TOLLIVER: Second.
20              CHAIRPERSON SLASH: Thank you.
21              COMM. BLACKBURN: Second.
22              MR. LOSTUTTER: We'll call the roll.
23         Comm. Blackburn?
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 1              COMM. BLACKBURN: Yes.
 2              MR. LOSTUTTER: Comm. Harrington?
 3              COMM. HARRINGTON: Aye.
 4              MR. LOSTUTTER: Comm. Silberberg?
 5              COMM. SILBERBERG: Aye.
 6              MR. LOSTUTTER: Comm. Jackson?
 7              COMM. JACKSON: Aye.
 8              MR. LOSTUTTER: Comm. Tolliver?
 9              COMM. TOLLIVER: Aye.
10              MR. LOSTUTTER: Vice-Chair Ramos?
11              VICE-CHAIR RAMOS: Aye.
12              MR. LOSTUTTER: Chair Slash?
13              CHAIRPERSON SLASH: Aye.  All right.
14  Motion's affirmed.
15         The next are ALJ cases that are
16  automatically confirmed, so we're just reading
17  them into the record.  There is no vote required.
18  Cassandra Kelly versus Geodis Logistics,
19  Case EMha20010039.  The next case, ICRC/Demetrius
20  Tanner versus Dorman Family Properties LLC,
21  HOra22070379.  The next case, Charles Blackwell
22  versus City of Indianapolis & Smock Golf Course,
23  Case PAra19070413.  Each of those cases, as
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 1  stated, have already been affirmed by the ALJ's
 2  Office.
 3         So, as I said, we have a pretty light
 4  agenda here today.  Next, we have to make sure
 5  that we can meet our obligations and be here for
 6  our next couple of meetings.  Does anyone have
 7  any challenges with March 17th?
 8              COMM. SILBERBERG: I'll be out of the
 9  country.
10              CHAIRPERSON SLASH: Okay.
11              COMM. TOLLIVER: It's just going to
12  be difficult to --
13              CHAIRPERSON SLASH: It's going to be
14  difficult parking.
15              COMM. TOLLIVER: Plan to get here
16  early to downtown.
17              CHAIRPERSON SLASH: Yes.  Other than
18  getting here --
19              COMM. HARRINGTON: Will the other --
20              VICE-CHAIR RAMOS: Probably getting
21  out of here will be harder.
22              CHAIRPERSON SLASH: Well, getting in
23  and getting out.  Would -- so, let me ask that
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 1  question:  Would it be better if -- St. Patrick's
 2  Day Parade.  Traffic is pretty hectic on that
 3  day.
 4              COMM. TOLLIVER: I'll be walking.
 5              CHAIRPERSON SLASH: Well, but it
 6  leaves for a good question.  Would there be a
 7  better date for us to be here, or are we just
 8  going to all do our very best to do our best with
 9  timing?
10              VICE-CHAIR RAMOS: And wear green.
11              CHAIRPERSON SLASH: And wear green.
12              COMM. JACKSON: Parking is always the
13  issue.
14              CHAIRPERSON SLASH: Okay.  We should
15  be okay, though.  We're in session right now and
16  parking's okay.
17         Any other thoughts?
18              COMM. HARRINGTON: I'd say if we can
19  move, I'll host it.
20              CHAIRPERSON SLASH: We can't move our
21  location, can we?
22              COMM. TOLLIVER: We just talked about
23  that.
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 1              CHAIRPERSON SLASH: I know that
 2  was -- I know we talked about moving it to --
 3              MR. FLEISCHHACKER: There's nothing
 4  under statute that says you have to meet in this
 5  room or at the Statehouse.
 6              CHAIRPERSON SLASH: We just can't a
 7  hundred percent meet virtually.
 8              VICE-CHAIR RAMOS: I think in terms
 9  of --
10              MR. FLEISCHHACKER: Correct.  There
11  has to be three people in person wherever the
12  in-person meeting is.
13              VICE-CHAIR RAMOS: Probably not in a
14  bar.
15              COMM. TOLLIVER: Free parking.
16              MR. FLEISCHHACKER: The public
17  perception.
18              CHAIRPERSON SLASH: All right.  What
19  we will -- we will hold, and as of right now,
20  we'll keep it here in this location.  If for some
21  reason we think it's really going to be a
22  problem, then someone can circulate that via
23  e-mail, but I think we're okay to meet here.  How
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 1  many people are already going to be downtown on
 2  the 17th?
 3              COMM. TOLLIVER: (Raised hand.)
 4              CHAIRPERSON SLASH: Just you.
 5              COMM. TOLLIVER: Just me.
 6              CHAIRPERSON SLASH: All right.  Well,
 7  we'll try it.
 8              COMM. TOLLIVER: How many people want
 9  to pay $20 to go to the airport?
10              CHAIRPERSON SLASH: Well, no, she'll
11  cover that.
12              VICE-CHAIR RAMOS: I think the onus
13  is --
14              COMM. TOLLIVER: She didn't say that.
15              VICE-CHAIR RAMOS: -- "we'll try."
16              COMM. TOLLIVER: She just said she'd
17  host it.
18              CHAIRPERSON SLASH: Yeah, she'd cover
19  that.  That's not a problem.
20         All right.  And then April 21st.  Are
21  there any concerns about April 21st?
22              COMM. SILBERBERG: I would be
23  virtual, but --


Page 34


 1              CHAIRPERSON SLASH: Okay.  All right.
 2  So, we'll keep the next --
 3              MR. FLEISCHHACKER: And that's the
 4  annual training one and the luncheons.
 5              CHAIRPERSON SLASH: Yes.  And so, we
 6  shall probably plan for that to be a little bit
 7  longer of a meeting; correct?  And to actually
 8  meet our goal, at the very least, our full two
 9  hours?
10              MR. FLEISCHHACKER: Yeah.  I think in
11  the past we started like early, with like a lunch
12  executive session that starts at noon.
13              CHAIRPERSON SLASH: Okay.
14              MR. FLEISCHHACKER: And then with the
15  Commission meeting being at its regular time
16  of 1:00.
17              CHAIRPERSON SLASH: Okay.  So, if we
18  could just make a note that the April 21st -- the
19  April 21st meeting will likely be from 12:00 p.m.
20  to 3:00 p.m. to protect it on our calendars?
21  Okay.
22         Comm. Blackburn, did you hear that?  Am I
23  talking loud enough?
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 1              COMM. BLACKBURN:  I think I heard it
   
 2  all.  April 21st?
   
 3              CHAIRPERSON SLASH:  Okay.  Yes, on
   
 4  April 21st, the adjustment is try to protect the
   
 5  12:00 p.m. hour, because we'll have an executive
   
 6  session, training, and lunch before we have our
   
 7  regular meting at 1:00 p.m.; okay?
   
 8              COMM. BLACKBURN:  Sounds fine.
   
 9              CHAIRPERSON SLASH:  Thank you.
   
10         With that being said, we have no further
   
11  items on our agenda.  Is there anyone that has an
   
12  announcement?
   
13                    (No response.)
   
14              CHAIRPERSON SLASH:  Okay.  We don't
   
15  have anyone here for public comment, but we did
   
16  have a guest from a little bit further up, one of
   
17  our Human Rights friends.  Thank you for joining
   
18  us today.
   
19         And with that being said, it is 1:55, and
   
20  I call this meeting adjourned.
   
21                       -  -  -
              Thereupon, the proceedings of
22           February 17, 2023 were concluded
                   at 1:55 o'clock p.m.
23                       -  -  -
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13   Jr., a Notary Public in and for the State of
  


14   Indiana, County of Shelby, at the Indiana
  


15   Government Center North, 100 North Senate Avenue,
  


16   Room N300, Indianapolis, Indiana, on Friday,
  


17   February 17, 2023 at 1:27 o'clock p.m.
  


18                        -  -  -
  


19
  


20
  


21           ACCURATE REPORTING OF INDIANA, LLC
                 543 Ponds Pointe Drive


22                 Carmel, Indiana  46032
               TELEPHONE: (317) 848-0088


23      EMAIL: accuratereportingofindiana@gmail.com
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 1   APPEARANCES:
  


 2   COMMISSION MEMBERS:
  


 3      Adrianne L. Slash, Chairperson
      Alpha Blackburn (via telephone)


 4      Steven A. Ramos
      Holli Harrington


 5      Sue Silberberg
      James W. Jackson


 6      Terry Tolliver
  


 7
      INDIANA CIVIL RIGHTS COMMISSION


 8      By Gregory Wilson, Director
        & David Fleischhacker, Deputy Director


 9      Indiana Government Center North
      100 North Senate Avenue, Room N300


10      Indianapolis, Indiana  46204
          On behalf of the Commission.


11
  


12   OTHER COMMISSION STAFF PRESENT:
  


13      Michael Lostutter
      Christiana Afuwape


14
  


15   ALSO PRESENT:
  


16      Nohemi Lugo (via telephone)
  


17                        -  -  -
  


18
  


19
  


20
  


21
  


22
  


23
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 1                                   1:27 o'clock p.m.
                                   February 17, 2023


 2                        -  -  -
  


 3               CHAIRPERSON SLASH:  We had several
  


 4   delays, but I'm glad everybody could make it, and
  


 5   still we're -- it's not that late, and we don't
  


 6   have any guests today, to my knowledge.  Do we
  


 7   know -- we have an additional person on-line that
  


 8   we have not had to identify themselves.
  


 9          Can you please share who we have?  It's a
  


10   765 phone number.
  


11               MS. LUGO:  Hi.  This is Nohemi Lugo,
  


12   and I'm calling from Lafayette, Indiana, and I'm
  


13   a member of the Human Relations Commission for
  


14   the City of Lafayette, and I'm just hoping to get
  


15   more information and see what you guys do and how
  


16   you deal with issues.
  


17               CHAIRPERSON SLASH:  Okay.  Thank you.
  


18   We're glad to have you.  Please keep your cell
  


19   phone on mute unless we call on you to
  


20   participate in any way, and thanks for bearing
  


21   with us as we're starting on a little bit of a
  


22   delay today.
  


23          But it's 1:27 on February 17th.  I call
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 1   this meeting of the Indiana Civil Rights
  


 2   Commission to order, and would like to say
  


 3   welcome to all of the Commissioners.  We have
  


 4   everyone today, and couldn't be more excited
  


 5   about that.  Glad that we've all made it on the
  


 6   coldest day of the week while we're experiencing
  


 7   First Spring.  So, thanks for joining us today.
  


 8   We, for once, have an extreme quorum, but because
  


 9   we have one Commissioner on virtually, we do also
  


10   have to call the quorum and the roll and those
  


11   things, so we'll begin that way.
  


12               MR. LOSTUTTER:  Proceed?
  


13               MS. AFUWAPE:  Call the roll.
  


14               MR. LOSTUTTER:  I'll call the roll.
  


15          Comm. Blackburn?
  


16               COMM. BLACKBURN:  Comm. Blackburn
  


17   here.
  


18               MR. LOSTUTTER:  Comm. Silberberg?
  


19               COMM. SILBERBERG:  Here.
  


20               MR. LOSTUTTER:  Comm. Harrington?
  


21               COMM. HARRINGTON:  Here.
  


22               MR. LOSTUTTER:  Comm. Tolliver?
  


23               COMM. TOLLIVER:  Here.
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 1               MR. LOSTUTTER:  Comm. Jackson?
  


 2               COMM. JACKSON:  Here.
  


 3               MR. LOSTUTTER:  Vice-Chair Ramos?
  


 4               VICE-CHAIR RAMOS:  Here.
  


 5               MR. LOSTUTTER:  Chair Slash?
  


 6               CHAIRPERSON SLASH:  Present.  Okay.
  


 7   Awesome.
  


 8          We'll go ahead and have announcement of
  


 9   the agenda, please.
  


10               MR. LOSTUTTER:  We will be going over
  


11   approval of previous meeting minutes, and then we
  


12   will have presentation of the ICRC Director's
  


13   Report, Old Business, and then New Business,
  


14   appointment of Commissioners to complainants'
  


15   appeals, Director's findings, and a review of ALJ
  


16   Decisions and Orders, which there's one, and then
  


17   reading into the record the final orders that the
  


18   ALJ automatically confirmed.
  


19               CHAIRPERSON SLASH:  Thank you.
  


20          Now I'll have a motion to approve last
  


21   month's meeting minutes.  Is there a motion?
  


22               VICE-CHAIR RAMOS:  So moved.
  


23               COMM. HARRINGTON:  Second.
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 1               CHAIRPERSON SLASH:  Okay.  Thank you.
  


 2               MR. LOSTUTTER:  Comm. Blackburn?
  


 3               COMM. BLACKBURN:  You have a motion
  


 4   and a second?
  


 5               CHAIRPERSON SLASH:  Yes, we do.
  


 6   We're just calling --
  


 7               MR. LOSTUTTER:  We're just calling
  


 8   roll.
  


 9               COMM. BLACKBURN:  Aye.
  


10               CHAIRPERSON SLASH:  Thank you.
  


11               MR. LOSTUTTER:  Comm. Harrington?
  


12               COMM. HARRINGTON:  Aye.
  


13               MR. LOSTUTTER:  Comm. Silberberg?
  


14               COMM. SILBERBERG:  Aye.
  


15               MR. LOSTUTTER:  Comm. Tolliver?
  


16               COMM. TOLLIVER:  I'll abstain.
  


17               MR. LOSTUTTER:  Comm. Jackson?
  


18               COMM. JACKSON:  Aye.
  


19               MR. LOSTUTTER:  Vice-Chair Ramos?
  


20               VICE-CHAIR RAMOS:  Aye.
  


21               MR. LOSTUTTER:  Chair Slash?
  


22               CHAIRPERSON SLASH:  Aye.
  


23               MR. LOSTUTTER:  Previous meeting
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 1   minutes approved.
  


 2               CHAIRPERSON SLASH:  Thank you.
  


 3          Now we'll have the ICRC Director's Report.
  


 4               MR. FLEISCHHACKER:  Thank you, Chair
  


 5   Slash.
  


 6          First I want to talk about some upcoming
  


 7   events that we have going on right now.  February
  


 8   we're celebrating Black History Month, so we've
  


 9   got a social media campaign that's going on, on
  


10   our Facebook page, recognizing various
  


11   individuals for that month.
  


12          Next month is Disability Awareness Month,
  


13   in March, so we'll be doing some things there as
  


14   well.
  


15          And then in April is Fair Housing Month,
  


16   and we've got a panel scheduled for late April,
  


17   so once all of the details for that are
  


18   finalized, we'll extend an invitation to all of
  


19   the Commissioners to attend that if your schedule
  


20   permits, but those are some things that we have
  


21   going on.
  


22          And then it's been mentioned in the past,
  


23   we have the -- our -- the ICRC Conference coming
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 1   up in June, with kind of a social gathering on
  


 2   the evening of June 19th, with the -- and then
  


 3   the workshops following on -- all day on the 20th
  


 4   and the 21st.  So, we've got those things coming
  


 5   up, a lot of planning going on for that to make
  


 6   sure that that's successful.
  


 7          We're doing a lot to make it a very
  


 8   accessible Conference.  We're working a lot with
  


 9   the Governor's Council for Peoples with
  


10   Disabilities.  We have a partnership with them
  


11   for that particular Conference, and I'm doing a
  


12   lot with the hotel and everything.  We're going
  


13   to be offering both virtual and in-person aspects
  


14   for the Conference, so we're hoping to have it be
  


15   well attended by regional and the national
  


16   partners, but then also individuals, you know,
  


17   within the state who have strong ties to the
  


18   Governor's Council as well, just looking at that
  


19   whole accessibility piece.
  


20          So, we're very excited about putting this
  


21   on and doing that.  There's -- we've not really
  


22   seen a lot of conferences kind of have this
  


23   mindfulness about accessibility that we're kind







9


  
 1   of trying to do with this.  So, we're seeing how
  


 2   this goes, to have that kind of lay the
  


 3   foundation for future conferences at work.
  


 4               CHAIRPERSON SLASH:  Thank you.  And
  


 5   is there intent to share some of those learnings
  


 6   with other agencies then throughout the
  


 7   Statehouse and other things that are happening?
  


 8   I'm going to guess that as an accessibility
  


 9   space, you may be at the forefront on that.
  


10               MR. FLEISCHHACKER:  Yeah, obviously
  


11   we'll share our successes with others, and I
  


12   think, you know, how that Conference unfolds, I
  


13   think, could be a workshop in future conferences
  


14   to kind of help others understand the process
  


15   that we went through to get to that accessibility
  


16   place for all of the attendees, whether attending
  


17   remotely or in person, yeah.
  


18               CHAIRPERSON SLASH:  Thank you.
  


19               MR. FLEISCHHACKER:  Absolutely.
  


20          As far as some other projects that we have
  


21   going on, the Case Management System, we've just
  


22   entered a new statement of work to get some more
  


23   enhancements done that weren't included in the
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 1   one that we just finished back in December.  So,
  


 2   we're continually trying to update and operate
  


 3   that Case Management System so our staff can
  


 4   fluidly work in that.
  


 5          The new phone system, the Genesis Cloud
  


 6   phone system, went live on January 26th, so it's
  


 7   a brand new phone system for us.  Our laptops now
  


 8   serve as our phones, essentially, and it's a
  


 9   great way for supervisors to track where staff
  


10   are, because we use that to kind of monitor meals
  


11   on queue time, things of that nature, but also
  


12   our staff who are working remotely, they're able
  


13   to have -- create accessibility through their
  


14   laptops, to be able to still call people and talk
  


15   to people.
  


16          And we have it set up so that there's four
  


17   different queues, so that when members of the
  


18   public call in and try to reach us, they are
  


19   routed into one of the queues based on the menu
  


20   options that they select, so if they want to file
  


21   a complaint, if they want to take to Intake or
  


22   the receptionist, if they have an existing
  


23   complaint and want to talk to an investigator, it
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 1   routes them to different queues, and then
  


 2   different members of our staff are members of
  


 3   those different queues, and that's who those
  


 4   calls get routed to.
  


 5          So, with this -- since this has been in
  


 6   place, it's been our intent so that when members
  


 7   of the public call in and want to talk about
  


 8   something, we can take care of their complaint
  


 9   and get their complaint finalized right there on
  


10   the phone with them, and decrease that turnaround
  


11   time from when they first contact us to when
  


12   their formalized complaint is filed.
  


13          So, we're seeing a shorter time period of
  


14   turnaround for those types of things, which is
  


15   great, and again, it's great customer service for
  


16   the members of the public in that regard.  So, in
  


17   the 15 business days that we have had this new
  


18   system operational, we have had 630 calls that
  


19   have come into those queues, which is -- averages
  


20   out to about just under five calls per hour, kind
  


21   of as it goes down.
  


22          So, we're excited about what this means
  


23   just for tracking purposes.  I think that's going
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 1   to enhance the numbers that we see in our annual
  


 2   reports and the numbers that you guys get on a
  


 3   monthly basis, and then they're going to be a
  


 4   more accurate reflection of the volume of work
  


 5   that is coming in and the contacts that we're
  


 6   getting, so -- and it'll increase our turnaround
  


 7   time for our things as well.
  


 8          Yeah.
  


 9               VICE-CHAIR RAMOS:  So, does it
  


10   capture the information on the caller, so you can
  


11   see, if it's John Doe, this is his address, all
  


12   of that information?
  


13               MR. FLEISCHHACKER:  Yeah, as long as
  


14   it's not blocked or somehow otherwise made
  


15   private, we get to see the caller ID and all of
  


16   that kind of stuff.  And then all of the calls
  


17   that come into those queues are recorded, so if
  


18   we need to go back and use one of those calls for
  


19   either to kind of see how to maybe somehow use it
  


20   as a training exercise, you know, "This was a
  


21   really great way of how one our staff interacted
  


22   with a member of the public," or if we've had a
  


23   caller who has maybe been less than polite with
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 1   our staff, then we can -- we have that as
  


 2   evidence as far as how they treated our staff,
  


 3   and can use that as needed as well.
  


 4          But those calls are all recorded, so we
  


 5   have the information if one of our staff need to
  


 6   go back and gather more information that they may
  


 7   have missed from their first time taking notes,
  


 8   so another great resource for our staff to have.
  


 9               VICE-CHAIR RAMOS:  But also if a
  


10   person is a kind of a chronic caller, if they
  


11   call like six times, it's going to say, "This is
  


12   the sixth time," that you have that information
  


13   as well?
  


14               MR. FLEISCHHACKER:  Well, it wouldn't
  


15   necessarily say that "This is their sixth time,"
  


16   but if -- our staff can probably start to
  


17   recognize caller ID's or numbers, and we already
  


18   do that, so --
  


19               VICE-CHAIR RAMOS:  Yeah.
  


20               MR. FLEISCHHACKER:  -- I mean we do
  


21   have frequent callers, so -- and frequent --
  


22   individuals who file complaints frequently, so --
  


23               VICE-CHAIR RAMOS:  They don't get
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 1   points for frequent flying.
  


 2               MR. FLEISCHHACKER:  No, you -- no, no
  


 3   rewards program here.
  


 4                     (Laughter.)
  


 5               CHAIRPERSON SLASH:  Well, they could
  


 6   get better at reporting.
  


 7               MR. FLEISCHHACKER:  Yeah, absolutely.
  


 8          And then we did start -- we have a
  


 9   contract with a national vendor to do fair
  


10   housing testing, so that has started over the
  


11   last couple of weeks, so we hope to see the
  


12   result of those trickling in soon, and then if
  


13   there end up being incidents where there is a
  


14   significant difference in how the testers were
  


15   treated, then we would start exploring filing
  


16   Director-initiated complaints to further
  


17   investigate those situations and pursue those.
  


18   So, we've got that going on, and a lot of that is
  


19   a partnership with the Indiana Housing and
  


20   Community Development Authority.
  


21          As far as some metrics, our January
  


22   numbers have started off strong.  We've had -- we
  


23   had over 130 inquiries in January, and that
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 1   resulted in 79 formalized complaints.  Our
  


 2   mediation area had a lot of cases that got
  


 3   settled, and that resulted in over $128,000 in
  


 4   monetary relief through those settlements for the
  


 5   complainants or aggrieved persons involved.
  


 6          And then we have currently 60 open
  


 7   litigation cases, which is still up from where we
  


 8   started in January of 2022, which was in the mid
  


 9   40's, but is down from our high point of 75 in
  


10   mid 2022, so we're continuing to work through
  


11   cases on the litigation and pursue those.
  


12          And then just a couple of other random
  


13   items.  I know you got the per diem sheet
  


14   earlier.  We've had some conversations with the
  


15   State Budget Agency recently, and I wanted to
  


16   make all of you aware that the per diems that are
  


17   paid, with some changes that the State Budget
  


18   Agency has done over the last couple of years,
  


19   those are now considered salary, so they will be
  


20   taxed, and you will get a W-2 at the end of each
  


21   year for those per diems.  So, that was --
  


22               CHAIRPERSON SLASH:  We used to
  


23   receive them.
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 1               VICE-CHAIR RAMOS:  Yeah.
  


 2               MR. FLEISCHHACKER:  Did you?  Okay.
  


 3               CHAIRPERSON SLASH:  Uh-huh.
  


 4               MR. FLEISCHHACKER:  All right.  So, I
  


 5   wasn't sure, because I know that now we have to
  


 6   do stuff in PeopleSoft, which is kind of like our
  


 7   employee management program, so that was a new
  


 8   thing to me, that they were -- that it was being
  


 9   taxed and not just a flat kind of per diem type
  


10   of thing.
  


11          So -- and then just as far as a
  


12   legislative update goes, obviously there's a lot
  


13   of bills that are going through the General
  


14   Assembly right now, many of which don't impact
  


15   the work that we do here at the Commission;
  


16   however, some of them will have an impact.
  


17          A lot of the ones that would have a direct
  


18   impact on us haven't really gotten any traction
  


19   as far as changing some of the substantive rules
  


20   that would apply to what we investigate.  There
  


21   are some -- there's House Bill 1167, which has
  


22   passed out of the House, and that one pertains to
  


23   requiring governing bodies to live stream and
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 1   archive their meetings, which we already do live
  


 2   stream our meetings for this Commission.  And
  


 3   then we'll have to look to see what the archival
  


 4   requirements are to see if we need to change any
  


 5   practices related to that.  But that one has
  


 6   passed the first chamber, so we'll see how it
  


 7   does in the second chamber when it gets there.
  


 8          And then there's a bill, House Bill 1354,
  


 9   which has been referred to the Senate that
  


10   provides some guidance on service animals and
  


11   when public accommodations can remove service
  


12   animals from their facility; however, that is
  


13   housed in the Health Code in the Health Title,
  


14   not in our Civil Rights Title.
  


15          However, just the fact that it's in there
  


16   and discussing service animals and public
  


17   accommodations, that's going to impact how we
  


18   review those public accommodation cases that
  


19   involve service animals.  So, again, that's
  


20   passed out of the House and moving on to the
  


21   Senate, so we'll see where it goes from there.
  


22          And then House Bill 1623 is -- pertains to
  


23   changes in administrative rulemaking, so while
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 1   that's not a direct impact on the -- kind of the
  


 2   day-to-day operations for the Commission, we are
  


 3   looking at updating the administrative rules that
  


 4   pertain to the work that we do, so this would add
  


 5   some additional steps to that rulemaking process.
  


 6          So, if it ends up moving all of the way
  


 7   through, we'll see if -- you know, those wouldn't
  


 8   go into effect until July 1st, so if the
  


 9   rulemaking process starts before July 1st, that
  


10   would be -- still follow the current rulemaking
  


11   process and steps.
  


12          So, we'll -- we're going to be looking
  


13   over the next couple of months to see if we want
  


14   it initiated before July 1st so that we're locked
  


15   into kind of the current process, or whether the
  


16   new rule -- or the new laws that pertain to that
  


17   are so onerous that -- or it would impact us so
  


18   much that it doesn't matter whether we start it
  


19   early or take a little bit more time to get
  


20   everything in place.
  


21          But it's adding like a second comment
  


22   period for the public, things of that nature, so
  


23   we'll see how that all goes through, but I know
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 1   like the Governor's Office has been working a lot
  


 2   with the legislators to have the least amount of
  


 3   impact for the agencies as possible.
  


 4          A lot of it also pertains to administer --
  


 5   or emergency rulemaking, which this Commission
  


 6   does not -- or we do not have authority to do
  


 7   emergency rulemaking, so a lot of the things that
  


 8   are being changed won't impact us at all.
  


 9          So, that's -- that's what we've got.
  


10          Yeah.
  


11               VICE-CHAIR RAMOS:  I would think that
  


12   the licensing of undocumented could -- if that
  


13   gets the traction, which we've heard in a couple
  


14   of different sessions now, that one could get
  


15   interesting, because one of the guidelines around
  


16   who's documented and who is not documented and
  


17   how does that impact their rights, so I would
  


18   guess that that might kick things up a little bit
  


19   if that passes.
  


20               MR. FLEISCHHACKER:  Okay.  You're
  


21   talking about the -- is that the voter ID one, or
  


22   the ID card for undocumented?
  


23               VICE-CHAIR RAMOS:  Yeah.
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 1               CHAIRPERSON SLASH:  Anyone else have
  


 2   any other questions?  Oh, wait.
  


 3          Is that the end of your --
  


 4               MR. FLEISCHHACKER:  It is.
  


 5               CHAIRPERSON SLASH:  Oh, okay.
  


 6               MR. FLEISCHHACKER:  It is.  Thank
  


 7   you, Chair.
  


 8               CHAIRPERSON SLASH:  Are there any
  


 9   other questions from Commissioners?
  


10                     (No response.)
  


11               CHAIRPERSON SLASH:  Okay.  Hearing
  


12   none, very thorough report.  Thank you for that.
  


13   I'm also really intrigued to see where this goes
  


14   with the new phone system and how we're able to
  


15   really utilize that metrics, and I like the whole
  


16   concept of training and better -- better tracking
  


17   some of this.
  


18               MR. FLEISCHHACKER:  And it does
  


19   have -- when callers call in, there is a Spanish
  


20   option as well, so you can either do it in
  


21   English or in Spanish, and so, we'll be able to
  


22   track, you know, how many callers call in and
  


23   select the Spanish option --
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 1               CHAIRPERSON SLASH:  Uh-huh.
  


 2               MR. FLEISCHHACKER:  -- as well as see
  


 3   who from the Spanish-Latino population are
  


 4   calling in for those purposes.
  


 5               CHAIRPERSON SLASH:  I'm just
  


 6   intrigued.  I hope to see that that's what they
  


 7   use, but also, I wonder if there's other uses and
  


 8   other --
  


 9               MR. FLEISCHHACKER:  Uh-huh.
  


10               CHAIRPERSON SLASH:  -- languages that
  


11   pop up.
  


12               MR. FLEISCHHACKER:  Yep.
  


13               CHAIRPERSON SLASH:  So, thank you for
  


14   that.
  


15               MR. FLEISCHHACKER:  Uh-huh.
  


16               CHAIRPERSON SLASH:  But hearing no
  


17   further questions for the Director's Report,
  


18   we'll move on to Old Business.  We did not have
  


19   any cases that were assigned last month for
  


20   review this month, but we do have one that we're
  


21   picking back up, and that's the case of Andria
  


22   Moss versus Greyhound Bus Terminal/Miller
  


23   Transportation, Case PAha21110432.  That was
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 1   assigned to Comm. Tolliver, and we had an intent
  


 2   to reverse it back in November.
  


 3          Comm. Tolliver, do you have an updated
  


 4   recommendation and a justification that you'd
  


 5   like to share?
  


 6               COMM. TOLLIVER:  Yes.  Thank you.
  


 7          So, we did receive a response from
  


 8   Greyhound, and just briefly, there were two --
  


 9   there were two issues.  One was against Miller
  


10   Transportation, which the Commission found that
  


11   there was probable cause to proceed, and then
  


12   there was another complaint against Greyhound,
  


13   which the Commission found there was not probable
  


14   cause to proceed.
  


15          And I recommended reversal -- well, let me
  


16   start at the beginning.  The Complainant here
  


17   asserted that she was denied entry to ride a
  


18   Greyhound bus with her ser -- with her registered
  


19   ser -- because of her registered service animal.
  


20   Greyhound's response was that the bus was
  


21   actually operated by Miller Transportation
  


22   pursuant to an interline service agreement, and
  


23   Miller Transportation is ultimately liable for
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 1   that refusal, not Greyhound.
  


 2          However, when I looked through the record,
  


 3   I did not see a copy of the interline service
  


 4   agreement in the record, and even so, I don't
  


 5   know if that would matter, because Greyhound did
  


 6   not dispute that the Complainant is not a party
  


 7   to the agreement.  There was also no evidence in
  


 8   the record that Greyhound informed the
  


 9   Complainant of this interline service agreement.
  


10          The Complainant purchased the ticket on
  


11   Greyhound's Web site.  Greyhound's response was
  


12   that she could not have completed her purchase on
  


13   the Greyhound Web site without receiving a
  


14   disclosure that the itinerary provided included
  


15   travel that would have been provided by Miller
  


16   Transportation, yet there was no evidence in the
  


17   record about that disclosure.  There was no
  


18   evidence in the record that the disclosure was
  


19   made.
  


20          Here, the Complainant is blind, and there
  


21   was no evidence in the record that that agreement
  


22   was ultimately accepted by the Complainant, and
  


23   if so, how.  And finally, what was in the record
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 1   was the ticket, and the ticket for the bus trip
  


 2   was -- it said "Greyhound" on the ticket.
  


 3          I think that there was enough evidence
  


 4   that Greyhound should be held accountable for the
  


 5   behavior of the bus driver, whether it was
  


 6   operated by Miller, just because the evidence
  


 7   suggested that the Complainant would not have
  


 8   known that, and that's why I recommended
  


 9   reversal.
  


10               CHAIRPERSON SLASH:  Okay.  So, your
  


11   recommendation of reversal is for the second one,
  


12   that was no probable cause, to probable cause?
  


13               COMM. TOLLIVER:  As to Greyhound,
  


14   yes.
  


15               CHAIRPERSON SLASH:  As to Greyhound;
  


16   okay.  So, the recommendation is a reversal of
  


17   the second issue, which is probable cause for --
  


18   which would become probable cause towards
  


19   Greyhound?
  


20               COMM. TOLLIVER:  Correct.
  


21               CHAIRPERSON SLASH:  Okay.
  


22          Is there a motion?
  


23               COMM. HARRINGTON:  So moved.
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 1               CHAIRPERSON SLASH:  Thank you.
  


 2          Is there a second?
  


 3               COMM. SILBERBERG:  Second.
  


 4               VICE-CHAIR RAMOS:  Second.
  


 5               CHAIRPERSON SLASH:  Okay.  We have a
  


 6   motion by Comm. Harrington and a second by
  


 7   Comm. Silberberg.
  


 8               MR. LOSTUTTER:  Here's the roll.
  


 9          Comm. Blackburn?
  


10               COMM. BLACKBURN:  Aye.
  


11               MR. LOSTUTTER:  Comm. Silberberg?
  


12               COMM. SILBERBERG:  Aye.
  


13               MR. LOSTUTTER:  Comm. Tolliver?
  


14               COMM. TOLLIVER:  Aye.
  


15               MR. LOSTUTTER:  Comm. Jackson?
  


16               COMM. JACKSON:  Aye.
  


17               MR. LOSTUTTER:  Vice-Chair Ramos?
  


18               VICE-CHAIR RAMOS:  Aye.
  


19               MR. LOSTUTTER:  Chair Slash?
  


20               CHAIRPERSON SLASH:  Aye.
  


21               MR. LOSTUTTER:  The reversal passes.
  


22               CHAIRPERSON SLASH:  Thank you.  Oh,
  


23   excuse me.  Comm. Harrington --
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 1               MR. LOSTUTTER:  Oh, I'm sorry.
  


 2               CHAIRPERSON SLASH:  -- was skipped.
  


 3               MR. LOSTUTTER:  I thought I --
  


 4               MR. FLEISCHHACKER:  Comm. Harrington.
  


 5   You skipped Comm. Harrington.
  


 6               MR. LOSTUTTER:  Oh, Comm. Harrington;
  


 7   sorry.
  


 8               COMM. HARRINGTON:  Aye.
  


 9               CHAIRPERSON SLASH:  Thank you.  The
  


10   ayes have it.
  


11          So, moving to New Business, we have three
  


12   cases to assign.  The first case is Keith McCoy
  


13   versus Grifols Plasma, Case PAse22080393.  That
  


14   case will be assigned to Comm. Harrington.  The
  


15   next case, Cheryl Rogers versus Teachers Credit
  


16   Union, Case PAra22080393, that case will be
  


17   assigned to Commissioner -- or Vice-Chair Ramos,
  


18   and then the case of Leah Myers versus Indiana
  


19   University East, that case will be assigned to
  


20   Comm. Silberberg.  That is Case EDra22080421.
  


21               COMM. SILBERBERG:  Actually, I
  


22   might --
  


23               CHAIRPERSON SLASH:  Oh, wait; I'm
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 1   sorry.  I can't assign that one to you.
  


 2               COMM. SILBERBERG:  I was just about
  


 3   to say that.
  


 4               CHAIRPERSON SLASH:  I apologize.  I
  


 5   even had a note for myself here.  I'll assign
  


 6   that case to myself.
  


 7               COMM. HARRINGTON:  Because it's IU?
  


 8               COMM. SILBERBERG:  I work for IU, so
  


 9   it would be --
  


10               CHAIRPERSON SLASH:  Thank you.  Thank
  


11   you both for calling me on that one.  I even had
  


12   my own personal note.  I couldn't remember why I
  


13   wasn't going down the line.
  


14                      (Laughter.)
  


15               CHAIRPERSON SLASH:  All right.
  


16   That's all of the cases, so the rest of you, next
  


17   time.  All right.  Very good.
  


18          So, moving forward, we have cases -- or
  


19   orders from the Administrative Law Judge that we
  


20   will require votes on.  The first case is Brian
  


21   Edwards versus FCA U S LLC, Case EMrt21120490.
  


22   The Administrative Law Judge entered a Notice of
  


23   Proposed Dismissal on this matter on
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 1   November 3rd, giving the Complainant seven days
  


 2   from the date to notice of file -- to notice --
  


 3   to file a motion requesting dismissal not to be
  


 4   imposed and stating the ground relied upon for
  


 5   the request.
  


 6          More than seven days have passed since the
  


 7   Notice was entered.  No such motion has been
  


 8   filed with OALP, and such [sic], pursuant to
  


 9   Indiana Code 4-21.5-3-24, the ALJ issues a
  


10   nonfinal order dismissing this case with
  


11   prejudice.
  


12          The objection period with this case -- the
  


13   objection period here has now closed, so we will
  


14   need a motion to affirm.
  


15               VICE-CHAIR RAMOS:  Motion to affirm
  


16   the ALJ's order disposing.
  


17               CHAIRPERSON SLASH:  Thank you.
  


18          Is there a second?
  


19               COMM. TOLLIVER:  Second.
  


20               CHAIRPERSON SLASH:  Thank you.
  


21               COMM. BLACKBURN:  Second.
  


22               MR. LOSTUTTER:  We'll call the roll.
  


23          Comm. Blackburn?
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 1               COMM. BLACKBURN:  Yes.
  


 2               MR. LOSTUTTER:  Comm. Harrington?
  


 3               COMM. HARRINGTON:  Aye.
  


 4               MR. LOSTUTTER:  Comm. Silberberg?
  


 5               COMM. SILBERBERG:  Aye.
  


 6               MR. LOSTUTTER:  Comm. Jackson?
  


 7               COMM. JACKSON:  Aye.
  


 8               MR. LOSTUTTER:  Comm. Tolliver?
  


 9               COMM. TOLLIVER:  Aye.
  


10               MR. LOSTUTTER:  Vice-Chair Ramos?
  


11               VICE-CHAIR RAMOS:  Aye.
  


12               MR. LOSTUTTER:  Chair Slash?
  


13               CHAIRPERSON SLASH:  Aye.  All right.
  


14   Motion's affirmed.
  


15          The next are ALJ cases that are
  


16   automatically confirmed, so we're just reading
  


17   them into the record.  There is no vote required.
  


18   Cassandra Kelly versus Geodis Logistics,
  


19   Case EMha20010039.  The next case, ICRC/Demetrius
  


20   Tanner versus Dorman Family Properties LLC,
  


21   HOra22070379.  The next case, Charles Blackwell
  


22   versus City of Indianapolis & Smock Golf Course,
  


23   Case PAra19070413.  Each of those cases, as
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 1   stated, have already been affirmed by the ALJ's
  


 2   Office.
  


 3          So, as I said, we have a pretty light
  


 4   agenda here today.  Next, we have to make sure
  


 5   that we can meet our obligations and be here for
  


 6   our next couple of meetings.  Does anyone have
  


 7   any challenges with March 17th?
  


 8               COMM. SILBERBERG:  I'll be out of the
  


 9   country.
  


10               CHAIRPERSON SLASH:  Okay.
  


11               COMM. TOLLIVER:  It's just going to
  


12   be difficult to --
  


13               CHAIRPERSON SLASH:  It's going to be
  


14   difficult parking.
  


15               COMM. TOLLIVER:  Plan to get here
  


16   early to downtown.
  


17               CHAIRPERSON SLASH:  Yes.  Other than
  


18   getting here --
  


19               COMM. HARRINGTON:  Will the other --
  


20               VICE-CHAIR RAMOS:  Probably getting
  


21   out of here will be harder.
  


22               CHAIRPERSON SLASH:  Well, getting in
  


23   and getting out.  Would -- so, let me ask that
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 1   question:  Would it be better if -- St. Patrick's
  


 2   Day Parade.  Traffic is pretty hectic on that
  


 3   day.
  


 4               COMM. TOLLIVER:  I'll be walking.
  


 5               CHAIRPERSON SLASH:  Well, but it
  


 6   leaves for a good question.  Would there be a
  


 7   better date for us to be here, or are we just
  


 8   going to all do our very best to do our best with
  


 9   timing?
  


10               VICE-CHAIR RAMOS:  And wear green.
  


11               CHAIRPERSON SLASH:  And wear green.
  


12               COMM. JACKSON:  Parking is always the
  


13   issue.
  


14               CHAIRPERSON SLASH:  Okay.  We should
  


15   be okay, though.  We're in session right now and
  


16   parking's okay.
  


17          Any other thoughts?
  


18               COMM. HARRINGTON:  I'd say if we can
  


19   move, I'll host it.
  


20               CHAIRPERSON SLASH:  We can't move our
  


21   location, can we?
  


22               COMM. TOLLIVER:  We just talked about
  


23   that.
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 1               CHAIRPERSON SLASH:  I know that
  


 2   was -- I know we talked about moving it to --
  


 3               MR. FLEISCHHACKER:  There's nothing
  


 4   under statute that says you have to meet in this
  


 5   room or at the Statehouse.
  


 6               CHAIRPERSON SLASH:  We just can't a
  


 7   hundred percent meet virtually.
  


 8               VICE-CHAIR RAMOS:  I think in terms
  


 9   of --
  


10               MR. FLEISCHHACKER:  Correct.  There
  


11   has to be three people in person wherever the
  


12   in-person meeting is.
  


13               VICE-CHAIR RAMOS:  Probably not in a
  


14   bar.
  


15               COMM. TOLLIVER:  Free parking.
  


16               MR. FLEISCHHACKER:  The public
  


17   perception.
  


18               CHAIRPERSON SLASH:  All right.  What
  


19   we will -- we will hold, and as of right now,
  


20   we'll keep it here in this location.  If for some
  


21   reason we think it's really going to be a
  


22   problem, then someone can circulate that via
  


23   e-mail, but I think we're okay to meet here.  How
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 1   many people are already going to be downtown on
  


 2   the 17th?
  


 3               COMM. TOLLIVER:  (Raised hand.)
  


 4               CHAIRPERSON SLASH:  Just you.
  


 5               COMM. TOLLIVER:  Just me.
  


 6               CHAIRPERSON SLASH:  All right.  Well,
  


 7   we'll try it.
  


 8               COMM. TOLLIVER:  How many people want
  


 9   to pay $20 to go to the airport?
  


10               CHAIRPERSON SLASH:  Well, no, she'll
  


11   cover that.
  


12               VICE-CHAIR RAMOS:  I think the onus
  


13   is --
  


14               COMM. TOLLIVER:  She didn't say that.
  


15               VICE-CHAIR RAMOS:  -- "we'll try."
  


16               COMM. TOLLIVER:  She just said she'd
  


17   host it.
  


18               CHAIRPERSON SLASH:  Yeah, she'd cover
  


19   that.  That's not a problem.
  


20          All right.  And then April 21st.  Are
  


21   there any concerns about April 21st?
  


22               COMM. SILBERBERG:  I would be
  


23   virtual, but --
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 1               CHAIRPERSON SLASH:  Okay.  All right.
  


 2   So, we'll keep the next --
  


 3               MR. FLEISCHHACKER:  And that's the
  


 4   annual training one and the luncheons.
  


 5               CHAIRPERSON SLASH:  Yes.  And so, we
  


 6   shall probably plan for that to be a little bit
  


 7   longer of a meeting; correct?  And to actually
  


 8   meet our goal, at the very least, our full two
  


 9   hours?
  


10               MR. FLEISCHHACKER:  Yeah.  I think in
  


11   the past we started like early, with like a lunch
  


12   executive session that starts at noon.
  


13               CHAIRPERSON SLASH:  Okay.
  


14               MR. FLEISCHHACKER:  And then with the
  


15   Commission meeting being at its regular time
  


16   of 1:00.
  


17               CHAIRPERSON SLASH:  Okay.  So, if we
  


18   could just make a note that the April 21st -- the
  


19   April 21st meeting will likely be from 12:00 p.m.
  


20   to 3:00 p.m. to protect it on our calendars?
  


21   Okay.
  


22          Comm. Blackburn, did you hear that?  Am I
  


23   talking loud enough?
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 1               COMM. BLACKBURN:  I think I heard it
  


 2   all.  April 21st?
  


 3               CHAIRPERSON SLASH:  Okay.  Yes, on
  


 4   April 21st, the adjustment is try to protect the
  


 5   12:00 p.m. hour, because we'll have an executive
  


 6   session, training, and lunch before we have our
  


 7   regular meting at 1:00 p.m.; okay?
  


 8               COMM. BLACKBURN:  Sounds fine.
  


 9               CHAIRPERSON SLASH:  Thank you.
  


10          With that being said, we have no further
  


11   items on our agenda.  Is there anyone that has an
  


12   announcement?
  


13                     (No response.)
  


14               CHAIRPERSON SLASH:  Okay.  We don't
  


15   have anyone here for public comment, but we did
  


16   have a guest from a little bit further up, one of
  


17   our Human Rights friends.  Thank you for joining
  


18   us today.
  


19          And with that being said, it is 1:55, and
  


20   I call this meeting adjourned.
  


21                        -  -  -
             Thereupon, the proceedings of


22            February 17, 2023 were concluded
                  at 1:55 o'clock p.m.


23                        -  -  -
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            1              BEFORE THE STATE OF INDIANA



            2                CIVIL RIGHTS COMMISSION



            3                        -  -  -
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                       PUBLIC MEETING OF FEBRUARY 17, 2023
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            7



            8                        -  -  -



            9                      PROCEEDINGS



           10   in the above-captioned matter, before the Indiana



           11   Civil Rights Commission, Adrianne L. Slash,
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            1                                   1:27 o'clock p.m.

                                                February 17, 2023

            2                        -  -  -



            3               CHAIRPERSON SLASH:  We had several



            4   delays, but I'm glad everybody could make it, and



            5   still we're -- it's not that late, and we don't



            6   have any guests today, to my knowledge.  Do we



            7   know -- we have an additional person on-line that



            8   we have not had to identify themselves.



            9          Can you please share who we have?  It's a



           10   765 phone number.



           11               MS. LUGO:  Hi.  This is Nohemi Lugo,



           12   and I'm calling from Lafayette, Indiana, and I'm



           13   a member of the Human Relations Commission for



           14   the City of Lafayette, and I'm just hoping to get



           15   more information and see what you guys do and how



           16   you deal with issues.



           17               CHAIRPERSON SLASH:  Okay.  Thank you.



           18   We're glad to have you.  Please keep your cell



           19   phone on mute unless we call on you to



           20   participate in any way, and thanks for bearing



           21   with us as we're starting on a little bit of a



           22   delay today.



           23          But it's 1:27 on February 17th.  I call
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            1   this meeting of the Indiana Civil Rights



            2   Commission to order, and would like to say



            3   welcome to all of the Commissioners.  We have



            4   everyone today, and couldn't be more excited



            5   about that.  Glad that we've all made it on the



            6   coldest day of the week while we're experiencing



            7   First Spring.  So, thanks for joining us today.



            8   We, for once, have an extreme quorum, but because



            9   we have one Commissioner on virtually, we do also



           10   have to call the quorum and the roll and those



           11   things, so we'll begin that way.



           12               MR. LOSTUTTER:  Proceed?



           13               MS. AFUWAPE:  Call the roll.



           14               MR. LOSTUTTER:  I'll call the roll.



           15          Comm. Blackburn?



           16               COMM. BLACKBURN:  Comm. Blackburn



           17   here.



           18               MR. LOSTUTTER:  Comm. Silberberg?



           19               COMM. SILBERBERG:  Here.



           20               MR. LOSTUTTER:  Comm. Harrington?



           21               COMM. HARRINGTON:  Here.



           22               MR. LOSTUTTER:  Comm. Tolliver?



           23               COMM. TOLLIVER:  Here.
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            1               MR. LOSTUTTER:  Comm. Jackson?



            2               COMM. JACKSON:  Here.



            3               MR. LOSTUTTER:  Vice-Chair Ramos?



            4               VICE-CHAIR RAMOS:  Here.



            5               MR. LOSTUTTER:  Chair Slash?



            6               CHAIRPERSON SLASH:  Present.  Okay.



            7   Awesome.



            8          We'll go ahead and have announcement of



            9   the agenda, please.



           10               MR. LOSTUTTER:  We will be going over



           11   approval of previous meeting minutes, and then we



           12   will have presentation of the ICRC Director's



           13   Report, Old Business, and then New Business,



           14   appointment of Commissioners to complainants'



           15   appeals, Director's findings, and a review of ALJ



           16   Decisions and Orders, which there's one, and then



           17   reading into the record the final orders that the



           18   ALJ automatically confirmed.



           19               CHAIRPERSON SLASH:  Thank you.



           20          Now I'll have a motion to approve last



           21   month's meeting minutes.  Is there a motion?



           22               VICE-CHAIR RAMOS:  So moved.



           23               COMM. HARRINGTON:  Second.
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            1               CHAIRPERSON SLASH:  Okay.  Thank you.



            2               MR. LOSTUTTER:  Comm. Blackburn?



            3               COMM. BLACKBURN:  You have a motion



            4   and a second?



            5               CHAIRPERSON SLASH:  Yes, we do.



            6   We're just calling --



            7               MR. LOSTUTTER:  We're just calling



            8   roll.



            9               COMM. BLACKBURN:  Aye.



           10               CHAIRPERSON SLASH:  Thank you.



           11               MR. LOSTUTTER:  Comm. Harrington?



           12               COMM. HARRINGTON:  Aye.



           13               MR. LOSTUTTER:  Comm. Silberberg?



           14               COMM. SILBERBERG:  Aye.



           15               MR. LOSTUTTER:  Comm. Tolliver?



           16               COMM. TOLLIVER:  I'll abstain.



           17               MR. LOSTUTTER:  Comm. Jackson?



           18               COMM. JACKSON:  Aye.



           19               MR. LOSTUTTER:  Vice-Chair Ramos?



           20               VICE-CHAIR RAMOS:  Aye.



           21               MR. LOSTUTTER:  Chair Slash?



           22               CHAIRPERSON SLASH:  Aye.



           23               MR. LOSTUTTER:  Previous meeting
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            1   minutes approved.



            2               CHAIRPERSON SLASH:  Thank you.



            3          Now we'll have the ICRC Director's Report.



            4               MR. FLEISCHHACKER:  Thank you, Chair



            5   Slash.



            6          First I want to talk about some upcoming



            7   events that we have going on right now.  February



            8   we're celebrating Black History Month, so we've



            9   got a social media campaign that's going on, on



           10   our Facebook page, recognizing various



           11   individuals for that month.



           12          Next month is Disability Awareness Month,



           13   in March, so we'll be doing some things there as



           14   well.



           15          And then in April is Fair Housing Month,



           16   and we've got a panel scheduled for late April,



           17   so once all of the details for that are



           18   finalized, we'll extend an invitation to all of



           19   the Commissioners to attend that if your schedule



           20   permits, but those are some things that we have



           21   going on.



           22          And then it's been mentioned in the past,



           23   we have the -- our -- the ICRC Conference coming
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            1   up in June, with kind of a social gathering on



            2   the evening of June 19th, with the -- and then



            3   the workshops following on -- all day on the 20th



            4   and the 21st.  So, we've got those things coming



            5   up, a lot of planning going on for that to make



            6   sure that that's successful.



            7          We're doing a lot to make it a very



            8   accessible Conference.  We're working a lot with



            9   the Governor's Council for Peoples with



           10   Disabilities.  We have a partnership with them



           11   for that particular Conference, and I'm doing a



           12   lot with the hotel and everything.  We're going



           13   to be offering both virtual and in-person aspects



           14   for the Conference, so we're hoping to have it be



           15   well attended by regional and the national



           16   partners, but then also individuals, you know,



           17   within the state who have strong ties to the



           18   Governor's Council as well, just looking at that



           19   whole accessibility piece.



           20          So, we're very excited about putting this



           21   on and doing that.  There's -- we've not really



           22   seen a lot of conferences kind of have this



           23   mindfulness about accessibility that we're kind
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            1   of trying to do with this.  So, we're seeing how



            2   this goes, to have that kind of lay the



            3   foundation for future conferences at work.



            4               CHAIRPERSON SLASH:  Thank you.  And



            5   is there intent to share some of those learnings



            6   with other agencies then throughout the



            7   Statehouse and other things that are happening?



            8   I'm going to guess that as an accessibility



            9   space, you may be at the forefront on that.



           10               MR. FLEISCHHACKER:  Yeah, obviously



           11   we'll share our successes with others, and I



           12   think, you know, how that Conference unfolds, I



           13   think, could be a workshop in future conferences



           14   to kind of help others understand the process



           15   that we went through to get to that accessibility



           16   place for all of the attendees, whether attending



           17   remotely or in person, yeah.



           18               CHAIRPERSON SLASH:  Thank you.



           19               MR. FLEISCHHACKER:  Absolutely.



           20          As far as some other projects that we have



           21   going on, the Case Management System, we've just



           22   entered a new statement of work to get some more



           23   enhancements done that weren't included in the
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            1   one that we just finished back in December.  So,



            2   we're continually trying to update and operate



            3   that Case Management System so our staff can



            4   fluidly work in that.



            5          The new phone system, the Genesis Cloud



            6   phone system, went live on January 26th, so it's



            7   a brand new phone system for us.  Our laptops now



            8   serve as our phones, essentially, and it's a



            9   great way for supervisors to track where staff



           10   are, because we use that to kind of monitor meals



           11   on queue time, things of that nature, but also



           12   our staff who are working remotely, they're able



           13   to have -- create accessibility through their



           14   laptops, to be able to still call people and talk



           15   to people.



           16          And we have it set up so that there's four



           17   different queues, so that when members of the



           18   public call in and try to reach us, they are



           19   routed into one of the queues based on the menu



           20   options that they select, so if they want to file



           21   a complaint, if they want to take to Intake or



           22   the receptionist, if they have an existing



           23   complaint and want to talk to an investigator, it
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            1   routes them to different queues, and then



            2   different members of our staff are members of



            3   those different queues, and that's who those



            4   calls get routed to.



            5          So, with this -- since this has been in



            6   place, it's been our intent so that when members



            7   of the public call in and want to talk about



            8   something, we can take care of their complaint



            9   and get their complaint finalized right there on



           10   the phone with them, and decrease that turnaround



           11   time from when they first contact us to when



           12   their formalized complaint is filed.



           13          So, we're seeing a shorter time period of



           14   turnaround for those types of things, which is



           15   great, and again, it's great customer service for



           16   the members of the public in that regard.  So, in



           17   the 15 business days that we have had this new



           18   system operational, we have had 630 calls that



           19   have come into those queues, which is -- averages



           20   out to about just under five calls per hour, kind



           21   of as it goes down.



           22          So, we're excited about what this means



           23   just for tracking purposes.  I think that's going
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            1   to enhance the numbers that we see in our annual



            2   reports and the numbers that you guys get on a



            3   monthly basis, and then they're going to be a



            4   more accurate reflection of the volume of work



            5   that is coming in and the contacts that we're



            6   getting, so -- and it'll increase our turnaround



            7   time for our things as well.



            8          Yeah.



            9               VICE-CHAIR RAMOS:  So, does it



           10   capture the information on the caller, so you can



           11   see, if it's John Doe, this is his address, all



           12   of that information?



           13               MR. FLEISCHHACKER:  Yeah, as long as



           14   it's not blocked or somehow otherwise made



           15   private, we get to see the caller ID and all of



           16   that kind of stuff.  And then all of the calls



           17   that come into those queues are recorded, so if



           18   we need to go back and use one of those calls for



           19   either to kind of see how to maybe somehow use it



           20   as a training exercise, you know, "This was a



           21   really great way of how one our staff interacted



           22   with a member of the public," or if we've had a



           23   caller who has maybe been less than polite with
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            1   our staff, then we can -- we have that as



            2   evidence as far as how they treated our staff,



            3   and can use that as needed as well.



            4          But those calls are all recorded, so we



            5   have the information if one of our staff need to



            6   go back and gather more information that they may



            7   have missed from their first time taking notes,



            8   so another great resource for our staff to have.



            9               VICE-CHAIR RAMOS:  But also if a



           10   person is a kind of a chronic caller, if they



           11   call like six times, it's going to say, "This is



           12   the sixth time," that you have that information



           13   as well?



           14               MR. FLEISCHHACKER:  Well, it wouldn't



           15   necessarily say that "This is their sixth time,"



           16   but if -- our staff can probably start to



           17   recognize caller ID's or numbers, and we already



           18   do that, so --



           19               VICE-CHAIR RAMOS:  Yeah.



           20               MR. FLEISCHHACKER:  -- I mean we do



           21   have frequent callers, so -- and frequent --



           22   individuals who file complaints frequently, so --



           23               VICE-CHAIR RAMOS:  They don't get

�







                                                                14







            1   points for frequent flying.



            2               MR. FLEISCHHACKER:  No, you -- no, no



            3   rewards program here.



            4                     (Laughter.)



            5               CHAIRPERSON SLASH:  Well, they could



            6   get better at reporting.



            7               MR. FLEISCHHACKER:  Yeah, absolutely.



            8          And then we did start -- we have a



            9   contract with a national vendor to do fair



           10   housing testing, so that has started over the



           11   last couple of weeks, so we hope to see the



           12   result of those trickling in soon, and then if



           13   there end up being incidents where there is a



           14   significant difference in how the testers were



           15   treated, then we would start exploring filing



           16   Director-initiated complaints to further



           17   investigate those situations and pursue those.



           18   So, we've got that going on, and a lot of that is



           19   a partnership with the Indiana Housing and



           20   Community Development Authority.



           21          As far as some metrics, our January



           22   numbers have started off strong.  We've had -- we



           23   had over 130 inquiries in January, and that
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            1   resulted in 79 formalized complaints.  Our



            2   mediation area had a lot of cases that got



            3   settled, and that resulted in over $128,000 in



            4   monetary relief through those settlements for the



            5   complainants or aggrieved persons involved.



            6          And then we have currently 60 open



            7   litigation cases, which is still up from where we



            8   started in January of 2022, which was in the mid



            9   40's, but is down from our high point of 75 in



           10   mid 2022, so we're continuing to work through



           11   cases on the litigation and pursue those.



           12          And then just a couple of other random



           13   items.  I know you got the per diem sheet



           14   earlier.  We've had some conversations with the



           15   State Budget Agency recently, and I wanted to



           16   make all of you aware that the per diems that are



           17   paid, with some changes that the State Budget



           18   Agency has done over the last couple of years,



           19   those are now considered salary, so they will be



           20   taxed, and you will get a W-2 at the end of each



           21   year for those per diems.  So, that was --



           22               CHAIRPERSON SLASH:  We used to



           23   receive them.
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            1               VICE-CHAIR RAMOS:  Yeah.



            2               MR. FLEISCHHACKER:  Did you?  Okay.



            3               CHAIRPERSON SLASH:  Uh-huh.



            4               MR. FLEISCHHACKER:  All right.  So, I



            5   wasn't sure, because I know that now we have to



            6   do stuff in PeopleSoft, which is kind of like our



            7   employee management program, so that was a new



            8   thing to me, that they were -- that it was being



            9   taxed and not just a flat kind of per diem type



           10   of thing.



           11          So -- and then just as far as a



           12   legislative update goes, obviously there's a lot



           13   of bills that are going through the General



           14   Assembly right now, many of which don't impact



           15   the work that we do here at the Commission;



           16   however, some of them will have an impact.



           17          A lot of the ones that would have a direct



           18   impact on us haven't really gotten any traction



           19   as far as changing some of the substantive rules



           20   that would apply to what we investigate.  There



           21   are some -- there's House Bill 1167, which has



           22   passed out of the House, and that one pertains to



           23   requiring governing bodies to live stream and
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            1   archive their meetings, which we already do live



            2   stream our meetings for this Commission.  And



            3   then we'll have to look to see what the archival



            4   requirements are to see if we need to change any



            5   practices related to that.  But that one has



            6   passed the first chamber, so we'll see how it



            7   does in the second chamber when it gets there.



            8          And then there's a bill, House Bill 1354,



            9   which has been referred to the Senate that



           10   provides some guidance on service animals and



           11   when public accommodations can remove service



           12   animals from their facility; however, that is



           13   housed in the Health Code in the Health Title,



           14   not in our Civil Rights Title.



           15          However, just the fact that it's in there



           16   and discussing service animals and public



           17   accommodations, that's going to impact how we



           18   review those public accommodation cases that



           19   involve service animals.  So, again, that's



           20   passed out of the House and moving on to the



           21   Senate, so we'll see where it goes from there.



           22          And then House Bill 1623 is -- pertains to



           23   changes in administrative rulemaking, so while
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            1   that's not a direct impact on the -- kind of the



            2   day-to-day operations for the Commission, we are



            3   looking at updating the administrative rules that



            4   pertain to the work that we do, so this would add



            5   some additional steps to that rulemaking process.



            6          So, if it ends up moving all of the way



            7   through, we'll see if -- you know, those wouldn't



            8   go into effect until July 1st, so if the



            9   rulemaking process starts before July 1st, that



           10   would be -- still follow the current rulemaking



           11   process and steps.



           12          So, we'll -- we're going to be looking



           13   over the next couple of months to see if we want



           14   it initiated before July 1st so that we're locked



           15   into kind of the current process, or whether the



           16   new rule -- or the new laws that pertain to that



           17   are so onerous that -- or it would impact us so



           18   much that it doesn't matter whether we start it



           19   early or take a little bit more time to get



           20   everything in place.



           21          But it's adding like a second comment



           22   period for the public, things of that nature, so



           23   we'll see how that all goes through, but I know
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            1   like the Governor's Office has been working a lot



            2   with the legislators to have the least amount of



            3   impact for the agencies as possible.



            4          A lot of it also pertains to administer --



            5   or emergency rulemaking, which this Commission



            6   does not -- or we do not have authority to do



            7   emergency rulemaking, so a lot of the things that



            8   are being changed won't impact us at all.



            9          So, that's -- that's what we've got.



           10          Yeah.



           11               VICE-CHAIR RAMOS:  I would think that



           12   the licensing of undocumented could -- if that



           13   gets the traction, which we've heard in a couple



           14   of different sessions now, that one could get



           15   interesting, because one of the guidelines around



           16   who's documented and who is not documented and



           17   how does that impact their rights, so I would



           18   guess that that might kick things up a little bit



           19   if that passes.



           20               MR. FLEISCHHACKER:  Okay.  You're



           21   talking about the -- is that the voter ID one, or



           22   the ID card for undocumented?



           23               VICE-CHAIR RAMOS:  Yeah.

�







                                                                20







            1               CHAIRPERSON SLASH:  Anyone else have



            2   any other questions?  Oh, wait.



            3          Is that the end of your --



            4               MR. FLEISCHHACKER:  It is.



            5               CHAIRPERSON SLASH:  Oh, okay.



            6               MR. FLEISCHHACKER:  It is.  Thank



            7   you, Chair.



            8               CHAIRPERSON SLASH:  Are there any



            9   other questions from Commissioners?



           10                     (No response.)



           11               CHAIRPERSON SLASH:  Okay.  Hearing



           12   none, very thorough report.  Thank you for that.



           13   I'm also really intrigued to see where this goes



           14   with the new phone system and how we're able to



           15   really utilize that metrics, and I like the whole



           16   concept of training and better -- better tracking



           17   some of this.



           18               MR. FLEISCHHACKER:  And it does



           19   have -- when callers call in, there is a Spanish



           20   option as well, so you can either do it in



           21   English or in Spanish, and so, we'll be able to



           22   track, you know, how many callers call in and



           23   select the Spanish option --
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            1               CHAIRPERSON SLASH:  Uh-huh.



            2               MR. FLEISCHHACKER:  -- as well as see



            3   who from the Spanish-Latino population are



            4   calling in for those purposes.



            5               CHAIRPERSON SLASH:  I'm just



            6   intrigued.  I hope to see that that's what they



            7   use, but also, I wonder if there's other uses and



            8   other --



            9               MR. FLEISCHHACKER:  Uh-huh.



           10               CHAIRPERSON SLASH:  -- languages that



           11   pop up.



           12               MR. FLEISCHHACKER:  Yep.



           13               CHAIRPERSON SLASH:  So, thank you for



           14   that.



           15               MR. FLEISCHHACKER:  Uh-huh.



           16               CHAIRPERSON SLASH:  But hearing no



           17   further questions for the Director's Report,



           18   we'll move on to Old Business.  We did not have



           19   any cases that were assigned last month for



           20   review this month, but we do have one that we're



           21   picking back up, and that's the case of Andria



           22   Moss versus Greyhound Bus Terminal/Miller



           23   Transportation, Case PAha21110432.  That was
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            1   assigned to Comm. Tolliver, and we had an intent



            2   to reverse it back in November.



            3          Comm. Tolliver, do you have an updated



            4   recommendation and a justification that you'd



            5   like to share?



            6               COMM. TOLLIVER:  Yes.  Thank you.



            7          So, we did receive a response from



            8   Greyhound, and just briefly, there were two --



            9   there were two issues.  One was against Miller



           10   Transportation, which the Commission found that



           11   there was probable cause to proceed, and then



           12   there was another complaint against Greyhound,



           13   which the Commission found there was not probable



           14   cause to proceed.



           15          And I recommended reversal -- well, let me



           16   start at the beginning.  The Complainant here



           17   asserted that she was denied entry to ride a



           18   Greyhound bus with her ser -- with her registered



           19   ser -- because of her registered service animal.



           20   Greyhound's response was that the bus was



           21   actually operated by Miller Transportation



           22   pursuant to an interline service agreement, and



           23   Miller Transportation is ultimately liable for
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            1   that refusal, not Greyhound.



            2          However, when I looked through the record,



            3   I did not see a copy of the interline service



            4   agreement in the record, and even so, I don't



            5   know if that would matter, because Greyhound did



            6   not dispute that the Complainant is not a party



            7   to the agreement.  There was also no evidence in



            8   the record that Greyhound informed the



            9   Complainant of this interline service agreement.



           10          The Complainant purchased the ticket on



           11   Greyhound's Web site.  Greyhound's response was



           12   that she could not have completed her purchase on



           13   the Greyhound Web site without receiving a



           14   disclosure that the itinerary provided included



           15   travel that would have been provided by Miller



           16   Transportation, yet there was no evidence in the



           17   record about that disclosure.  There was no



           18   evidence in the record that the disclosure was



           19   made.



           20          Here, the Complainant is blind, and there



           21   was no evidence in the record that that agreement



           22   was ultimately accepted by the Complainant, and



           23   if so, how.  And finally, what was in the record
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            1   was the ticket, and the ticket for the bus trip



            2   was -- it said "Greyhound" on the ticket.



            3          I think that there was enough evidence



            4   that Greyhound should be held accountable for the



            5   behavior of the bus driver, whether it was



            6   operated by Miller, just because the evidence



            7   suggested that the Complainant would not have



            8   known that, and that's why I recommended



            9   reversal.



           10               CHAIRPERSON SLASH:  Okay.  So, your



           11   recommendation of reversal is for the second one,



           12   that was no probable cause, to probable cause?



           13               COMM. TOLLIVER:  As to Greyhound,



           14   yes.



           15               CHAIRPERSON SLASH:  As to Greyhound;



           16   okay.  So, the recommendation is a reversal of



           17   the second issue, which is probable cause for --



           18   which would become probable cause towards



           19   Greyhound?



           20               COMM. TOLLIVER:  Correct.



           21               CHAIRPERSON SLASH:  Okay.



           22          Is there a motion?



           23               COMM. HARRINGTON:  So moved.
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            1               CHAIRPERSON SLASH:  Thank you.



            2          Is there a second?



            3               COMM. SILBERBERG:  Second.



            4               VICE-CHAIR RAMOS:  Second.



            5               CHAIRPERSON SLASH:  Okay.  We have a



            6   motion by Comm. Harrington and a second by



            7   Comm. Silberberg.



            8               MR. LOSTUTTER:  Here's the roll.



            9          Comm. Blackburn?



           10               COMM. BLACKBURN:  Aye.



           11               MR. LOSTUTTER:  Comm. Silberberg?



           12               COMM. SILBERBERG:  Aye.



           13               MR. LOSTUTTER:  Comm. Tolliver?



           14               COMM. TOLLIVER:  Aye.



           15               MR. LOSTUTTER:  Comm. Jackson?



           16               COMM. JACKSON:  Aye.



           17               MR. LOSTUTTER:  Vice-Chair Ramos?



           18               VICE-CHAIR RAMOS:  Aye.



           19               MR. LOSTUTTER:  Chair Slash?



           20               CHAIRPERSON SLASH:  Aye.



           21               MR. LOSTUTTER:  The reversal passes.



           22               CHAIRPERSON SLASH:  Thank you.  Oh,



           23   excuse me.  Comm. Harrington --
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            1               MR. LOSTUTTER:  Oh, I'm sorry.



            2               CHAIRPERSON SLASH:  -- was skipped.



            3               MR. LOSTUTTER:  I thought I --



            4               MR. FLEISCHHACKER:  Comm. Harrington.



            5   You skipped Comm. Harrington.



            6               MR. LOSTUTTER:  Oh, Comm. Harrington;



            7   sorry.



            8               COMM. HARRINGTON:  Aye.



            9               CHAIRPERSON SLASH:  Thank you.  The



           10   ayes have it.



           11          So, moving to New Business, we have three



           12   cases to assign.  The first case is Keith McCoy



           13   versus Grifols Plasma, Case PAse22080393.  That



           14   case will be assigned to Comm. Harrington.  The



           15   next case, Cheryl Rogers versus Teachers Credit



           16   Union, Case PAra22080393, that case will be



           17   assigned to Commissioner -- or Vice-Chair Ramos,



           18   and then the case of Leah Myers versus Indiana



           19   University East, that case will be assigned to



           20   Comm. Silberberg.  That is Case EDra22080421.



           21               COMM. SILBERBERG:  Actually, I



           22   might --



           23               CHAIRPERSON SLASH:  Oh, wait; I'm
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            1   sorry.  I can't assign that one to you.



            2               COMM. SILBERBERG:  I was just about



            3   to say that.



            4               CHAIRPERSON SLASH:  I apologize.  I



            5   even had a note for myself here.  I'll assign



            6   that case to myself.



            7               COMM. HARRINGTON:  Because it's IU?



            8               COMM. SILBERBERG:  I work for IU, so



            9   it would be --



           10               CHAIRPERSON SLASH:  Thank you.  Thank



           11   you both for calling me on that one.  I even had



           12   my own personal note.  I couldn't remember why I



           13   wasn't going down the line.



           14                      (Laughter.)



           15               CHAIRPERSON SLASH:  All right.



           16   That's all of the cases, so the rest of you, next



           17   time.  All right.  Very good.



           18          So, moving forward, we have cases -- or



           19   orders from the Administrative Law Judge that we



           20   will require votes on.  The first case is Brian



           21   Edwards versus FCA U S LLC, Case EMrt21120490.



           22   The Administrative Law Judge entered a Notice of



           23   Proposed Dismissal on this matter on
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            1   November 3rd, giving the Complainant seven days



            2   from the date to notice of file -- to notice --



            3   to file a motion requesting dismissal not to be



            4   imposed and stating the ground relied upon for



            5   the request.



            6          More than seven days have passed since the



            7   Notice was entered.  No such motion has been



            8   filed with OALP, and such [sic], pursuant to



            9   Indiana Code 4-21.5-3-24, the ALJ issues a



           10   nonfinal order dismissing this case with



           11   prejudice.



           12          The objection period with this case -- the



           13   objection period here has now closed, so we will



           14   need a motion to affirm.



           15               VICE-CHAIR RAMOS:  Motion to affirm



           16   the ALJ's order disposing.



           17               CHAIRPERSON SLASH:  Thank you.



           18          Is there a second?



           19               COMM. TOLLIVER:  Second.



           20               CHAIRPERSON SLASH:  Thank you.



           21               COMM. BLACKBURN:  Second.



           22               MR. LOSTUTTER:  We'll call the roll.



           23          Comm. Blackburn?
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            1               COMM. BLACKBURN:  Yes.



            2               MR. LOSTUTTER:  Comm. Harrington?



            3               COMM. HARRINGTON:  Aye.



            4               MR. LOSTUTTER:  Comm. Silberberg?



            5               COMM. SILBERBERG:  Aye.



            6               MR. LOSTUTTER:  Comm. Jackson?



            7               COMM. JACKSON:  Aye.



            8               MR. LOSTUTTER:  Comm. Tolliver?



            9               COMM. TOLLIVER:  Aye.



           10               MR. LOSTUTTER:  Vice-Chair Ramos?



           11               VICE-CHAIR RAMOS:  Aye.



           12               MR. LOSTUTTER:  Chair Slash?



           13               CHAIRPERSON SLASH:  Aye.  All right.



           14   Motion's affirmed.



           15          The next are ALJ cases that are



           16   automatically confirmed, so we're just reading



           17   them into the record.  There is no vote required.



           18   Cassandra Kelly versus Geodis Logistics,



           19   Case EMha20010039.  The next case, ICRC/Demetrius



           20   Tanner versus Dorman Family Properties LLC,



           21   HOra22070379.  The next case, Charles Blackwell



           22   versus City of Indianapolis & Smock Golf Course,



           23   Case PAra19070413.  Each of those cases, as
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            1   stated, have already been affirmed by the ALJ's



            2   Office.



            3          So, as I said, we have a pretty light



            4   agenda here today.  Next, we have to make sure



            5   that we can meet our obligations and be here for



            6   our next couple of meetings.  Does anyone have



            7   any challenges with March 17th?



            8               COMM. SILBERBERG:  I'll be out of the



            9   country.



           10               CHAIRPERSON SLASH:  Okay.



           11               COMM. TOLLIVER:  It's just going to



           12   be difficult to --



           13               CHAIRPERSON SLASH:  It's going to be



           14   difficult parking.



           15               COMM. TOLLIVER:  Plan to get here



           16   early to downtown.



           17               CHAIRPERSON SLASH:  Yes.  Other than



           18   getting here --



           19               COMM. HARRINGTON:  Will the other --



           20               VICE-CHAIR RAMOS:  Probably getting



           21   out of here will be harder.



           22               CHAIRPERSON SLASH:  Well, getting in



           23   and getting out.  Would -- so, let me ask that
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            1   question:  Would it be better if -- St. Patrick's



            2   Day Parade.  Traffic is pretty hectic on that



            3   day.



            4               COMM. TOLLIVER:  I'll be walking.



            5               CHAIRPERSON SLASH:  Well, but it



            6   leaves for a good question.  Would there be a



            7   better date for us to be here, or are we just



            8   going to all do our very best to do our best with



            9   timing?



           10               VICE-CHAIR RAMOS:  And wear green.



           11               CHAIRPERSON SLASH:  And wear green.



           12               COMM. JACKSON:  Parking is always the



           13   issue.



           14               CHAIRPERSON SLASH:  Okay.  We should



           15   be okay, though.  We're in session right now and



           16   parking's okay.



           17          Any other thoughts?



           18               COMM. HARRINGTON:  I'd say if we can



           19   move, I'll host it.



           20               CHAIRPERSON SLASH:  We can't move our



           21   location, can we?



           22               COMM. TOLLIVER:  We just talked about



           23   that.

�







                                                                32







            1               CHAIRPERSON SLASH:  I know that



            2   was -- I know we talked about moving it to --



            3               MR. FLEISCHHACKER:  There's nothing



            4   under statute that says you have to meet in this



            5   room or at the Statehouse.



            6               CHAIRPERSON SLASH:  We just can't a



            7   hundred percent meet virtually.



            8               VICE-CHAIR RAMOS:  I think in terms



            9   of --



           10               MR. FLEISCHHACKER:  Correct.  There



           11   has to be three people in person wherever the



           12   in-person meeting is.



           13               VICE-CHAIR RAMOS:  Probably not in a



           14   bar.



           15               COMM. TOLLIVER:  Free parking.



           16               MR. FLEISCHHACKER:  The public



           17   perception.



           18               CHAIRPERSON SLASH:  All right.  What



           19   we will -- we will hold, and as of right now,



           20   we'll keep it here in this location.  If for some



           21   reason we think it's really going to be a



           22   problem, then someone can circulate that via



           23   e-mail, but I think we're okay to meet here.  How
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            1   many people are already going to be downtown on



            2   the 17th?



            3               COMM. TOLLIVER:  (Raised hand.)



            4               CHAIRPERSON SLASH:  Just you.



            5               COMM. TOLLIVER:  Just me.



            6               CHAIRPERSON SLASH:  All right.  Well,



            7   we'll try it.



            8               COMM. TOLLIVER:  How many people want



            9   to pay $20 to go to the airport?



           10               CHAIRPERSON SLASH:  Well, no, she'll



           11   cover that.



           12               VICE-CHAIR RAMOS:  I think the onus



           13   is --



           14               COMM. TOLLIVER:  She didn't say that.



           15               VICE-CHAIR RAMOS:  -- "we'll try."



           16               COMM. TOLLIVER:  She just said she'd



           17   host it.



           18               CHAIRPERSON SLASH:  Yeah, she'd cover



           19   that.  That's not a problem.



           20          All right.  And then April 21st.  Are



           21   there any concerns about April 21st?



           22               COMM. SILBERBERG:  I would be



           23   virtual, but --
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            1               CHAIRPERSON SLASH:  Okay.  All right.



            2   So, we'll keep the next --



            3               MR. FLEISCHHACKER:  And that's the



            4   annual training one and the luncheons.



            5               CHAIRPERSON SLASH:  Yes.  And so, we



            6   shall probably plan for that to be a little bit



            7   longer of a meeting; correct?  And to actually



            8   meet our goal, at the very least, our full two



            9   hours?



           10               MR. FLEISCHHACKER:  Yeah.  I think in



           11   the past we started like early, with like a lunch



           12   executive session that starts at noon.



           13               CHAIRPERSON SLASH:  Okay.



           14               MR. FLEISCHHACKER:  And then with the



           15   Commission meeting being at its regular time



           16   of 1:00.



           17               CHAIRPERSON SLASH:  Okay.  So, if we



           18   could just make a note that the April 21st -- the



           19   April 21st meeting will likely be from 12:00 p.m.



           20   to 3:00 p.m. to protect it on our calendars?



           21   Okay.



           22          Comm. Blackburn, did you hear that?  Am I



           23   talking loud enough?
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            1               COMM. BLACKBURN:  I think I heard it



            2   all.  April 21st?



            3               CHAIRPERSON SLASH:  Okay.  Yes, on



            4   April 21st, the adjustment is try to protect the



            5   12:00 p.m. hour, because we'll have an executive



            6   session, training, and lunch before we have our



            7   regular meting at 1:00 p.m.; okay?



            8               COMM. BLACKBURN:  Sounds fine.



            9               CHAIRPERSON SLASH:  Thank you.



           10          With that being said, we have no further



           11   items on our agenda.  Is there anyone that has an



           12   announcement?



           13                     (No response.)



           14               CHAIRPERSON SLASH:  Okay.  We don't



           15   have anyone here for public comment, but we did



           16   have a guest from a little bit further up, one of



           17   our Human Rights friends.  Thank you for joining



           18   us today.



           19          And with that being said, it is 1:55, and



           20   I call this meeting adjourned.



           21                        -  -  -

                          Thereupon, the proceedings of

           22            February 17, 2023 were concluded

                               at 1:55 o'clock p.m.

           23                        -  -  -
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