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11:11 o'clock a.m.
August 23, 2013

CHATIRMAN CARTER: Good morning.

MS. ALLEN: Good morning.

CHAIRMAN CARTER: Pending the arrival
of our Chairperson, I would call our August
meeting, August meeting of the Indiana Civil
Rights Commission, to order. And we do have a
guorum, SO we can proceed.

The first item is approval and adoption of
the meeting minutes. Do I have -- do I hear a
motion to accept the minutes?

COMM. BAYNARD: I'll make a motion to
accept the minutes as they're presented.

CHAIRMAN CARTER: And a second?

COMM. GIDNEY: Second.

CHAIRMAN CARTER: Any discussion?

(No response.)

CHATIRMAN CARTER: Okay. All in
favor, please say ave.

COMM. CRENSHAW: Avye.

COMM. BAYNARD: Aye.

COMM. GIDNEY: Avye.
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CHAIRMAN CARTER: Ave.

Opposed? Are there any in opposition? Is
there any opposition?

(No response.)
CHATIRMAN CARTER: Thank vyou.

Financial Support, Ms. Cook. That's
Financial Report.

MR. SMITH: Well, good afternoon, or
good morning.

MS. RINCONES-CHAVEZ: Good morning.

MR. SMITH: I first want to make sure
that all of the Commissioners got a copy of the
Financial Report, had an opportunity to review
it. Pretty status quo.

A few things I want to make mention of is
the fact that the Agency has fulfilled our HUD
partnership, contract agreement, and those funds
have been or will be released very soon, which
would be added to that line item. We -- a few
months ago, actually, we completed the EEOC
cooperative agreement, so that piece has been
completed.

Operating account and budget, which is
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line one on the general -- from the general fund,
is pretty standard, no conversation -- or no
further conversation about any additional
reversions, so we are pretty happy about that.
All of the cultural commissions are on par and
doing a job imagining their respective budgets.

The other thing to note is that we have,
in notice by way of the CLE line item, that
amount has continuously decreased.

(Comm. Blackburn arrived.)

MR. SMITH: That is due in large part
to the activity that we've had, with the number
of CLE's that we've held throughout the state.

Outside of that, nothing more to note
unless any of the Commissionersg have guestions.
Any questions involving the budget?

COMM. GIDNEY: No.

MR. SMITH: Hearing none, that will
complete the report on the budget. Thank vyou.

COMM. BAYNARD: Thank you.

CHAIRMAN CARTER: Thank you,

Ms. Cook.

(Laughter.)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

CHATRMAN CARTER: All right. I will
turn over the meeting to our -- no, not yet?
Okay. 01d Business Then, I'll do 0ld Business,
then I'll turn over the meeting to our
Chairperson, who has arrived.

Report by Commissioners on Complainant
Appeals. Do we have a report from --

MS. RINCONES-CHAVEZ: No.

CHAIRMAN CARTER: -~- Comm. Ramos?
Okavy. So, that will be continued, leaving my two
cases, J.D. McClane versus Teachers Credit Union
and Claudette Roberts versus Teachers Credit
Union, which are essentially the same case, and I
recommend that we uphold the no reasonable cause
in the housing case finding. May I have a motion
to accept that recommendation?

COMM. GIDNEY: So moved.

COMM. CRENSHAW: Second.

CHAIRMAN CARTER: All in favor?

COMM. CRENSHAW: Avye.

COMM. BAYNARD: Ave.

COMM. GIDNEY: Aye.

CHATRMAN CARTER: Avye.
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Any opposed?
(No response.)
CHAIRMAN CARTER: No. Thank vyou.
And now I will turn over the Assignment of

New Appeals to Comm. Blackburn, who, as I
understand it, wants to assign them, or it.

CHAIRPERSON BLACKBURN: In that I
normally do that anyway, we thought we'd try to
confuse the minutes. So, I'm pleased to be here
and to assign the single case there to -- who did
not have a case at all to review last month?
That's most of us, right?

COMM. GIDNEY: I didn't.

CHAIRPERSON BLACKBURN: Would vyou
please --

COMM. GIDNEY: Yes.

CHAIRPERSON BLACKBURN: -- take that
case, Barbara Ortiz o/b/o Pablo Ortiz versus
St. Mathews Cathedral School?

COMM. GIDNEY: Yes.

CHAIRPERSON BLACKBURN: All right.
Thank you.

Findings of Fact, Conclusions of Law and
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Order. There are one, two, three, four, five,
six, seven such. Have you had a chance to look
at those?

COMM. CRENSHAW: Uh-huh.

CHAIRPERSON BLACKBURN: I'd like to,
as a group, ask for an acceptance of those.
There are comments, I understand.

MS. ALLEN: Yes, there are, and good
morning.

CHAIRPERSON BLACKBURN: Good morning.

COMM. GIDNEY: Good morning.

MS. ALLEN: In the matter of Jessica
Spaulding v. Sweet Home Chicago Restaurants, LLC,
and Randy Duran, EMhal060260, I received -- well,
the office received, it was not made to my
attention. Staff attorney on this case,
Mr. Bremer, received a letter from the Law Cffice
of Travis Van Winkle, LLC, essentially notifying
us that the Resgpondent Rudy Duran, Sweet Home
Chicago Restaurants, LLC, filed for bankruptcy in
the U.S. Bankruptcy Court.

So, what that means, pursuant to the U.S.

Code, we as the Commission need to halt any
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further proceedings until the bankruptcy action
is complete. We don't know 1f they are going to
discharge the debts of this individual
Respondent, and so what that means is, as it
relates to any Title VII claims for
discrimination, we need to just, again, halt any
further judicial proceeding until the conclusion
of the bankruptcy action.

So, with that being said, I know the
findings of fact are in front of you today. I
would defer until a later date before a vote is
taken on that particular case.

CHAIRPERSON BLACKBURN: Thank you
very much.

Are there any gquestions?

(No response.)

CHAIRPERSON BLACKBURN: Any other
cage in which you want to comment?

COMM. CARTER: Madam Chair, I did
not -- for whatever electronic reason, the main
reason of e-mail attachmentg, I didn't get an
attachment, so I haven't reviewed these cases.

So, I'll be abstaining from these, because I
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haven't had a chance to review.

CHAIRPERSON BLACKBURN: I understand.

COMM. CARTER: Since we have a quorum
without me.

CHAIRPERSON BLACKBURN: In that case,
if there are no other objections, I would ask for
a motion to accept the group --

COMM. GIDNEY: So moved.

COMM. CRENSHAW: Second.

CHAIRPERSON BLACKBURN: -- with that
one exception, of course.

All in favor?

COMM. CRENSHAW: Ave.

COMM. BAYNARD: Avye.

COMM. GIDNEY: Avye.

CHATRPERSON BLACKBURN: Aye.

Anyone opposed?
(No response.)
CHAIRPERSON BLACKBURN: Thank vyou.
Next we'll have the Administrative Update,
and our Executive Director's here.
MR. SMITH: Good after -- or good

morning again.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

11

And Comm. Carter, I apologize for you not
receiving those. What we'll -- I think -- well,
do you guys have other read receipts on e-mails
that you guys get with the packets? Do we do
read receipts?

MS. RINCONES-CHAVEZ: I think we had
to send it three times, and there was a failure
of delivery of this part, so he said it might be
his service.

MR. SMITH: Okay. Maybe we

MS. RINCONES-CHAVEZ: But I suggested
that the next one, send hard copy as well as
e-mail.

MR. SMITH: We'll talk a little bit
more off-line about that, but we need to make
sure that we get all of those in the hands of the
Commisgionerg prior to the Commission meeting.

COMM. CARTER: It hasn't ever been a
problem before, so --

MR. SMITH: OCkay. We'll work that
out, but we do apologize for you not receiving
that.

The Executive Director's Report, nothing
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abnormal to report. The Commission has been very
busy. The most recent activity was a back to
school, the event that we took part in, in 1light
of our conversation last month as it relates to
education and our involvement. Here in
Indianapolisg, very well attended. I want to say
a couple thousand on hand --

COMM. CRENSHAW: Oh, wow.

MR. SMITH: -

for that event, of
course, it was held at the Julian Coleman Academy
Middle School, again, here in Indianapolis
yesterday evening, and we will continue to look
for opportunitieg like that in other parts of the
state. That has been a well run, a family and
fun-filled back-to-school event, and they've been
doing it for guite some time.

Last year's numbers were somewhere around
nine thousand, I believe, folks who attended. I
haven't gotten the hard numbers for this year's
attendance yet, but from the verbal report that I
recelived from staff, it was just as well if not
even better attended than it was last year. So,

a great event and opportunity for us.
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We have invested in -- one of the things
we've been trying to do is capture people's
attention when having a booth at an event like
that, because we don't have bells and whigtles
that we're selling; right? We don't have
trinkets, and I have kind of cut off at the knees
the purchase of pencils and pens and stuff like
that.

So, I have tasked the staff to thinking of
some other creative ways that we can grasp
everyone's attention. We've purchased kind of
this wheel, this Ferris -- not a Ferris wheel,
but this game wheel that people can come by and
take part in. You spin it, and we give away
prizes that we've received from some of the other
partnerships that we've forged, like the
Indianapolis Indians, for example, who gave us
tickets to give away at events like that.

And we've also purchased -- what we're
going to do is we've purchased a monitor. It
hasn't come in yet, but we'll have access to that
as well, where we plan to run a continuous PSA

and updates about what we have going on, what
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we're doing, information that's pertinent to the
event.

In this case, it would have been special
education, the disparities there, or discipline
and things that parents need to know and/ocr be
aware of, and even if they're not necessarily
stopping at our booth, they would be next to our
booth and still hear and/or see that information.

So, we thought those were two good
ventures to dive into as i1t relates to our
involvement in trade shows or back-to-school
events or expos, et cetera, et cetera. So, we're
excited about that, and look forward to seeing
what the survey results bring back in terms of
the production of gaid involvement. So, that
went well,

Let's see. Ags mentioned before, the HUD
part -- well, no, I talked about having fulfilled
the contractual agreement that we have with HUD.
The other piece is that we are reapplying, as I
mentioned in last month's Commission meeting, for
the HUD Partnership Grant.

Last year we applied for and received a
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quarter of a million dollars, to which we devoted
specifically to outreach by way of advertising
and promotions. Many of you have probably seen a
lot of those on the back of public
transportation. We did some billboards, we also
did some PSA's and things of that nature, so
those went well.

Thisg vear we want to build on that, but we
also added in the grant application fuhds for an
internal database that hopefully encapsulates
everything that the agency does, so that staff
doesn't have to duplicate a lot of that entry
that they are currently doing, and hopefully work
with our federal partners, EEOC and HUD, to
figure out a way to marry all of those databases
together into one comprehensive database. So,
we've applied for funds to make that happen.

In addition to the larger piece of that
grant is the statewide testing program, which,
again, 1f we pull off, will be the first of its
kind. There's not an agency in the country that
is doing testing to the magnitude that we are

proposing to do it, and so we're excited. The
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agency or the Commission will be a pioneer in
that regard, and if we can pull this thing off,
it will be definitely a feather in the cap for
the Commission.

So, excited about that piece in total.
We're asking for a little over a million dollars
as part of that grant application, and feel
strongly about receiving -- I'm sure they'll cut
some of it down, but at least a good portion of
the grants that we apply for.

Outside of that, you guys should have a
list of all of the events that we have coming up,
a laundry list of things that we're doing in a
number of different parts of the state, and
again, I'd like to encourage each and every one
of you, if you have the time, to get out to join
us as we do a lot of the education and outreach
that may take part -- or take place in your part
of the state.

So, with that, that ends the Executive
Director's Report unless there are any other
gquestions for me.

CHAIRPERSON BLACKBURN: No, but I did
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stop by the booth at Expo, so I wanted to commend
you on the quality of the handouts, because I
took two or three --

MR. SMITH: Awesome.

CHAIRPERSON BLACKBURN: -- hog is
me -- related to housing options in the city and
a lot of information that I found helpful and
valuable, and not necessarily for me, but for
people who I may know, so I took it with me, and
thanks for that.

MR. SMITH: Certainly.

CHATRPERSON BLACKBURN: I didn't see
the game wheel, or I might have won some tickets
or something; right?

MR. SMITH: Well, that is -- you
know, I can't recall whether we had -- if we had
it at Expo, we would have just received it, so --

CHAIRPERSON BLACKBURN: Oh, okay.

MR. SMITH: -- we may not have had it
then. I'm not sure.

CHATIRPERSON BLACKBURN: But it helped
that the people who manned the booth were

pleasant and outgoing and engaged the passers-by,
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MR. SMITH: Yes, we had some very
good internal conversations about our customer
service.

CHAIRPERSON BLACKBURN: Well, good.
It must be working.

Okay. Any guestions about administration?
(No regponse.)

MR. SMITH: Thank you guys for the
time.

CHAIRPERSON BLACKBURN: Hearing none,
thanks to you.

COMM. CRENSHAW: Thank vyou.

CHAIRPERSON BLACKBURN: Are there any
announcements?

(No response.)

CHAIRPERSON BLACKBURN: I have a
couple not related to the Civil Rights
Commission, so you may include or not these in
the minuteg from the meeting.

An evening with the stars is performing,
of world class ballet dancers annually in

Indianapolis, and I encourage any of you who are
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interested to take one of my special invitations,
which allows you to get a ticket at a lot less
than the normal patron ticket, which is quite
expensive. So, 1f you're interested, because I'm
on the committee, I have a few of these and I
will be glad to share. I'll get more if you need
more.

And the other thing I want to announce to
you 1is virtually free, not completely free, if
you're a member the Indianapolis Museum of Art, a
film has been made by Deborah Riley Draper on the
occasion that the top American fashion designers
showed their work alongside the best European
fashion desgigners for the first time. It was at
Versailles in 1973.

It was likewise the first time that an
African-American model appeared on the runway
with those models from around the world. So, the
film is actually a documentary, and it's going to
be shown September 12th at The Toby at the
Indianapolis Museum of Art.

They asked me i1f I would conduct the

Q-and-A session following the film to talk with
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the filmmaker, and I have lots of those fliers.
If you know a young person or an older person
who's interested in that kind of history, share
the flier with them. I think the cost is nine
dollars if you don't belong to the Fashion
Society at the IMA.

Any other announcements?

MR. SMITH: Madam Chair, 1if I may,
another point of -- I won't say attention, but I
think it's important for the Commission to be
aware of, is a few things that are going on that
we received opinions and could indirectly be
involved in.

One is, we had an increased number of
complaints filed on behalf of law enforcement
agencies throughout the state. All right.
Nothing new in terms of what the complaints may
be, but I think the activity was a little rare,
and as a result, it ended up in us asking the
Attorney General for an advisory opinion in
regards to what kind of jurisdiction the agency
actually had.

The ask was for us to basically pursue
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investigation of police departments or
prosecutor's office because of perceived
discrimination on their behalf. The opinion came
back that we do not have jurisdiction over those
authorities, but the reason I bring that up is my
guess 1s that's not going to stop the complaints
coming in in that regard.

And one of the things that I continuously
say when I'm out is that just because, you know,
we find no probable cause or we say that we don't
have jurisdiction doesn't mean you haven't been
harmed or wronged in some kind of way. It just
means that we don't have jurisdiction over the
complaint that you are filing.

And so, we try to do our best in directing
the complainants to an appropriate agency or
someone that can help them, but, you know, that
puts a little bit of a burden and responsibility
on the agency to be either that advocate for
right, or the voice for the voiceless.

And as the Commission, you guys are an
extension of those complaints that might come in,

and so I just wanted to make you aware of that.
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We can get, 1f you need it, a copy of that
advisory opinion so that you guys are aware of
what the Attorney General sgaid.
The other -- any questions on that piece?

CHAIRPERSON BLACKBURN: Yes. I do
think that even though we don't have
jurisdiction, it would be -- gomething that I
would advocate is that we would issue, on our
own, a statement in response to those kinds of
occurrences that clearly explains, while we are
without the ability to justify or bring justice
to the gituation, that we want to weigh in on the
side of whether it's right and prudent and fair
and just, and so that not just those involved,
but the public in general sgees us as an advocate
in that way. And you can word it better than I.

MR. SMITH: Oh, well, I don't know
about that, but I will definitely take that into
congideration, and we'll have a number of
different venues that we can potentially release
such a statement, partnership with the Recorder,
as well as the business magazine that goes out

throughout the state, as a part of that
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partnership, we are allowed to put in an op-ed
out there about whatever topic that we wish to
write about. So, maybe that's a venue that we
could explore.

CHATRPERSON BLACKBURN: Right. And
if they're seen as official statements, I would
want the Commissioners to be -- to be aware of
the wording of the statement, to render an
opinion about whether or not it represents all of
us --

MR. SMITH: Uh-huh.

CHAIRPERSON BLACKBURN: -- and to
sign off on it, quite literally.

MR. SMITH: Yes, ma'am. So, we'll
make sure that we do that.

Any other gquestions about that piece?
(No response.)

MR. SMITH: The other gide was the --
in addition to education, we talk about
special ed and discipline; right? So, the other
side, with the passing of Law 1003 is the school
choice and school voucher component. There ig

concern about whether that is going to inherently
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lead to some kind of discrimination by way of the
application process or the acceptance of young
people into the school that they choose.

We've been asked to weigh in. We've more
so diverted that because it doesn't fall within
our bag, but stating that, if someone does feel
that they have faced discrimination, that's what
this agency 1is here for, and we encourage
whomever the person is to inguire and/oxr file a
complaint and let the process take care of
itself.

Just a little bit of background on that,
some of the points of contention about that is
just where the funding goes and who 1is
responsible for what services to the kids, and if
they choose to be a voucher, or even if you
qualify to have a voucher or not, and having
private schools, having the opportunity to accept
and/or deny, if a young person, for example, has
a disability and whether that, you know, is
discrimination or not.

So, there's conversations going on well

above my pay grade and, you know, 1in various
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rooms across the state, and I just wanted to make
you guys as Commissioners aware of those
conversations or aware that whether we do or do
not have any jurisdiction over, you know, what
the conversations are, I'm telling you that we
will probably be at least brought into that
conversation by way of complaints being filed.

And so, if you get asked about any of
those questionsg, feel free to redirect them back
to the office, and/or if you want to be a little
bit more proactive about it, we'll try to provide
you with all of the information that we have as
we receive it. And, you know, we do as good of a
job as we can of keeping the Web site as up to
date as we can about those topics as well.

So, I just wanted to make you guys aware
of that so that you don't get caught off guard
with any of those questions.

Yes, ma'am.

CHATIRPERSON BLACKBURN: While we are
being careful to make sure, to the best of our
ability, that there is access to public education

and charter schools are becoming increasingly
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popular as a choice, do you feel it part of our
responsibility to also inform families that not
all charter schools are accredited? I think that
the issue arises, sometimes years after the fact,
that if students enter and even graduate from a
charter school that is not accredited, they will
have difficulty getting into an institution of
higher learning.

MR. SMITH: Yeah. I don't know if I
necessarily -- I don't disagree with that
statement. I would, however, encourage us to
kind of stay --

CHATIRPERSON BLACKBURN: I just think
that a cautionary note, 1f we're giving
information and telling parents or the public to
go to charter schools and here's how and here's
why, if --

MR. SMITH: Well, we don't do that.

CHAIRPERSON BLACKBURN: -~- any of
that happens, then I think any information of a
positive nature that --

MR. SMITH: Yeah.

CHAIRPERSON BLACKBURN: -- would help
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clarify some of those concerns would be good.

MR. SMITH: Well, we don't -- and I
have not authorized, nor has the agency taken any
stance in promotion of charter or public or
religious schools at all. We stand behind our
stance that equal access to a quality education,
wherever the parent finds that to be, is what we
promote.

So, you know, we are careful to
acknowledge the fact that not all charter
schools, not all religious private gchools are
good, as well as not all traditional public
schools are bad, but we don't have any skin in
that game. Our -- you know, our lane is
disparities and discrimination.

And so, you know, we encourage those to
understand that we promote or advocate for egual
access to a quality education. If you find that
to be in the traditional public school, then
fantastic. If you find that to be in a religious
private school, then good for you. If that's a
charter school, then outstanding.

What I have cautioned the staff in is
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staying away from the political piece, because
that's not -- it's not where our skin is, about
promoting charters or promoting public schools or
promoting private schools. We want to promote
access to that gquality education, and I think,
more important, that's the most important thing
of all.

And so, that was a part of our deal last
evening was talking about -- specifically like
special education, so if your child is in a
special education program, whether that be in a
traditional -- or a special education track,
whether that be in a private setting, private
school setting, or a traditional public school
setting, you need to know what those ins and outs
are and what that means for your child long-term,
as a parent, and what rights and responsibilities
that you have and should enforce. And that's
been as an example of the stance that we've taken
at the Commission.

CHATIRPERSON BLACKBURN: I think that
comes really close to the concern that I

raised --
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MR. SMITH: Yes, ma'am.

CHAIRPERSON BLACKBURN: - - about the
quality of the education, because discussions
that we have héd around the issue of access and
students who may be tracked in a certain way, and
the pitfalls --

MR. SMITH: Uh-huh.

CHAIRPERSON BLACKBURN: -- of that is
all part of the educational method.

MR. SMITH: Yes. So -- and we'll --
as long as it pleases the Commission, we'll
continue to do that and advocate or promote for
those things, and do our best job of trying to
touch as many of those parents as we can, which
is what I have interest in it for. The most
difficult part of that process is actually
engaging the parents that need it the most, so --
but, you know --

CHAIRPERSON BLACKBURN: Uh-huh.

MR. SMITH: -- that's we fight the
fight we fight, and we'll continue to do so.

CHAIRPERSON BLACKBURN: Wonderful.

Any other announcementg?
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(No response.)
CHAIRPERSON BLACKBURN: Hearing none.
The meeting is adjourned.

MR. SMITH: Thank you, guys.

Thereupon, the proceedings of
August 23, 2013 were concluded
at 11:41 o'clock a.m.
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I, Lindy L. Meyer, Jr., the undersigned
Court Reporter and Notary Public residing in the
City of Shelbyville, Shelby County, Indiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedings taken by me
on Friday, August 23, 2013 in this matter and

transcribed by me.
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