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TITLE 45 DEPARTMENT OF STATE REVENUE

Final Rule
LSA Document #14-520(F )

DIGEST

Amends 45 IAC 13-1-1 to delete superfluous language. Amends 45 IAC 13-1-3 to clarify the definition of a
vehicle designed for highway use. Amends 45 IAC 13-1-5 to delete superfluous language. Amends 45 IAC 13-1-8
to clarify the definition of a road tractor. Amends 45 |AC 13-1-7 to clarify the definition of a tractor truck. Amends
45 IAC 13-1-8 to delete superfluous language. Amends 45 IAC 13-1-9 to clarify the definition of a person. Amends
45 IAC 13-1-10 to delete superfluous language. Amends 45 IAC 13-1-11 to delete superfluous language. Amends
45 IAC 13-2-2 to delete superfluous language. Amends 45 |AC 13-3-2 to delete superfluous language. Amends
45 1AC 13-3-3 to delete superfluous language. Amends 45 IAC 13-3-4 to delete superfluous language. Amends
45 JAC 13-3-5 to delete superfluous language. Amends 45 IAC 13-4-4 to delete superfluous language. Amends
45 1AC_13-4-5 to clarify the calculation of fuel consumption. Amends 45 IAC 13-4-7 to clarify the proportional use
credit. Amends 45 IAC 13-5-2 to delete superfluous language. Amends 45 IAC 13-5-4 to delete superfluous
language. Amends 45 IAC 13-6-2 to delete superfluous language. Amends 45 IAC 13-6-4 to delete superfluous
language. Amends 45 IAC 13-6-6 to delete superfluous language. Amends 45 IAC 13-8.5-1 to update the rate of
the surcharge tax. Amends 45 IAC 13-8.5-2 to clarify the calculation of fuel consumption. Amends 45 IAC 13-8.5-
4 to delete superfiuous language. Amends 45 |AC 13-9-1 to delete superfluous language. Amends 45 IAC 13-9-2
to clarify the filing of quarterly reports. Amends 45 IAC 13-11-1 to update annual permits to include cab cards and
emblems and amend the effective dates and extension of the expiration date. Amends 45 IAC 13-11-2 to delete
superfluous language. Amends 45 IAC 13-11-3 to delete superfluous language. Amends 45 IAC 13-11-4 to delete
superfluous language. Amends 45 IAC 13-11-6 to update who may issue a temporary authorization. Amends 45
IAC 13-12-1 to clarify when the commissioner may suspend or revoke permits. Repeals 45 IAC 13-1-4, 45 IAC
13-2-1, 45 |AC 13-3-1, and 45 1AC 13-5-7. Effective 30 days after filing with the Publisher.

45 JAC 13-1-1; 45 IAC 13-1-3; 45 JAC 13-1-4; 45 IAC 13-1-5; 45 IAC 13-1-6; 45 IAC 13-1-7; 45 IAC 13-1-8; 45
IAC 13-1-9; 45 JAC 13-1-10; 45 IAC 13-1-11; 45 1AC 13-2-1; 45 1AC 13-2-2; 451AC 13-3-1; 45 1AC 13-3-2; 45
IAC 13-3-3; 45 IAC 13-3-4; 45 IAC 13-3-5; 45 IAC 13-4-4; 45 IAC 13-4-5; 45 JAC 13-4-7; 45 IAC 13-5-2; 45 IAC
13-5-4: 45 [AC 13-5-7; 45 IAC 13-6-2; 45 |AC 13-6-4; 45 1AC 13-6-6; 45 IAC 13-8.5-1; 45 IAC 13-8.5-2; 45 IAC
13-8.5-4; 45 IAC 13-9-1; 45 JAC 13-9-2; 45 IAC 13:-11-1; 45 JAC 13-11-2; 45 IAC 13-11-3; 45 IAC 13-11-4; 45
IAC 13-11-6; 45 IAC 13-12-1

SECTION 1. 45 [AC 13-1-1 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-1 "Carrier” defined

Authority: IC 6-8.1-3-3
Affected:; IC 6-6-4.1

- Sec. 1. {a) For purposes of I1C 6-6-4.1, #he-term "carrier” shall-meas means a person who operates or causes
to be operated a commercial motor vehicle on any highway in Indiana.

(b) Except as otherwise provided in regutations-6-6-4--3{a)040}through-6-6-4-1-3(e}610}; 45 IAC 13-3-
through 45 IAC 13-3-5, a person who "causes to be operated” a commercial motor vehicle on any Indiana
highway is the person for whom the commercial motor vehicle is being driven.

(Department of State Revenue; Reg 6-6-4.1-1(a)(010); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2316; filed Dec 18,
2015, 3:42 p.m.; 2016011 3-1R-045140520FRA) '

SECTION 2. 45 |1AC 13-1-3 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-3 "Motor vehicle" defined

Authority: IC 6-8.1-3-3
Affected: IC §-6-4.1-1; IC 6-6-4.1-4; IC 8-18

Sec. 3. (a) A "Motor vehicle" is means a vehicle whieh that is propelled by an internal combustion engine or
motor and is designed for highway use.
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(b) Vehicles "designed for highway use" are vehicles primarily adapted for and engaged in highway
transportation, All vehicles plated for general highway transportation or capable of being plated pursuant
to Indiana law are presumed to be primarily adapted for and engaged in highway transportation, except
for vehicles excluded under 45 IAC 13-1-3.

b3 (c) The term "motor vehicle” shall does not be-eensirded-te include vehicles not required to be
registered under IC 9-18, including the following vehicles when used entirely on private roadways:

(1) Road construction or maintenance machinery.

(2) Vehicles not capable of being plated pursuant to Indiana law.

(3) A well-boring or well-drilling apparatus, a ditch-digging apparatus, or other similar equipment. whieh-are

occasionally-operated-ermoved-over-public-highways:

{e) (4) Vehicles whieh that operate exclusively on rails. are-net-metervehieles:

) (5) Vehicles designed and operated primarily as farm implements for drawing farm machinery. are-ret
moter-vehieles:

{e} (6) Tractors, plows, mowing machines, harvesters, Big A's, and other agricultural implements, including
farm machinery when mounted and transported upon a trailer, ere-retmetervehieles when operated on a
farm or when traveling upon public highways from one (1} field to another, or to and from places of repair or
supply.

) (7) Vehicles exclusively operated on private property and not éngaged in highway transportation. are-fet

{d) The term "motor vehlcie inciudes vehlcles Wlth a
common fuel reservoir for both Iocomotlon along the hlghway and the operatlon of equment with another

commercial purpose. ever
{4 For purposes of }C 6-6-4.1 "ccmmerc;al purpose
(1) means the exchange of goods and services in contemplation of profit; and
(2) includes nonproprietary functions of governmental agencies and not-for-profit organizations.

(Department of State Revenue; Reg 6-6-4.1-1(b){020); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2316; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2191, filed Dec 18, 2015, 3:42 p.m.: 2016071 13-IR-045140520FRA)

SECTION 3. 45 1AC 13-1-5 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-5 "Truck" defined

Authority: |IC 6-8.1-3-3
Affected: IC 6-68-4.1-1

Sec. 5. Fheterm "Truck" shettmean means any motor vehicle whiek that is primarily designed ferthe
ransperting-of to transport property.
(Department of State Reventie; Reg 6-6-4.1-1(b)(040); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317 filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 4. 45 1AC 13-1-6 IS AMENDED TO READ AS FOLLOWS:

45 {AC 13-1-6 "Road tractor” defined
Authority: IC 6-8.1-3-3
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Affected: IC 6-6-4.1-1

Sec. 6. Fheterm "Road tractor" shallmesn means any motor vehicle whieh that is primarily designed forthe
drawing-of to draw vehicles, ard but is not se constructed as to independently transport property. thereen:

(Department of State Revenue; Reg 6-6-4.1-1(b)(050); filed Jul 13, 1984, 9:25 a.m..: 7 IR 2317, filed Dec 18,
2015, 3:42 p.m.; 20160113-IR-045140520FRA)

SECTION 5, 45 |1AC 13-1-7 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-7 "Tractor truck” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 7. {a) Fheterm "Tractor truck” shat-ean means any motor vehicle whieh that is designed and used
primarily forthe-drawing-of to draw other vehicles and-whiek but is not constructed to carry property other than a
part of the weight of the vehicle and load being drawn.

(b) A motor vehicle whieh is not a "tractor truck” if it is only used for recreational purposes. is-Ret

(Department of State Revenue; Reg 6-6-4.1-1(b)(060); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317; filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140620FRA)

SECTION 6. 45 IAC 13-1-8 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-8 "Axle” defined

Authority: IC 6-8.1-3-3
Affected: I1C 6-8-4.1~1

Sec. 8. Fheterm "Axle" shalk-mean means two {2) or more wheels mounted in a single transverse vertical
plane.

(Department of State Revenue; Reg 6-6-4.1-1(b)(070); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2317; filed Dec 18,
2015, 3:42 p.m.: 201601 13-/R-045140520FRA)

SECTION 7. 45 1AC 13-1-9 1S AMENDED TO READ AS FOLLOWS:

45 JAC 13-1-8 "Person” defined

Authority: 1C 6-8,1-3-3
Affected: IC 6-6-4.1-1

Sec. 9. (a¥Fhe+erm "Person" shalmean means any natural person, parinership, corporation, corporate
subsidiary, firm, association, or representative appointed by a court or the state, or its political subdivision.
However, a corporate division shall not be considered a "person®.
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(Department of State Revenue; Reg 6-6-4.1-1(b)(080); filed Juf 13, 1984, 8:25 a.m.: 7 IR 2317 filed Dec 18,
2015, 3:42 p.m.: 201601 13-IR-045140520FRA)

SECTION 8. 45 JAC 13-1-1¢ IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-10 "Commissioner"” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 10. Fhe-term "Commissioner” i ‘
also includes any authorized agent thereet: of the commissioner of the indiana department of state
revenue.

(Department of State Revenue; Reg 6-6-4.1-1(c)(010); filed Juf 13, 1984, 9 25a.m.: 7 IR 2317, filed Dec 18,
2015, 3:42 p.m.: 2016071 13-I1R-045140520FRA)

SECTION 9. 45 IAC 13-1-11 |S AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-11 "Highway" defined
Authority: IC 6-8.1-3-3
Affected: I1C 6-6-4.1-1

Sec. 11. (a) Fhe-term "Highway" shall-mean means the entire width between the boundary lines of every
thoroughfare that is open in any part to the use of the public for purposes of vehicular travel.

{b) For purposes of IC 6-6-4.1, a toll road is a highway.

(Department of State Revenue; Reg 6-6-4.1-1(a)(010); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2317; filed Dec 18,
2015, 3:42 p.m.: 201607113-/R-045140520FRA)

SECTION 10. 45 1AC 13-2-2 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-2-2 Exemptions from motor carrier fuel tax laws

Authority: IC 8-8.1-3-3
- Affected: IC 6-6-4.1-2; IC 36-1-2-13

Sec. 2. The following commercial motor vehicles are exempt from the-applieation-of |C 6-6-4.1 only under the
following mrcumstances

£33} {1) A commercial motor vehicle used in casual bus operations if:
(A) the vehicle is operated by or on behalf of an organization whiek that is exempt under Section 501(c) of
the Internal Revenue Code; or
(B) the vehicle is privately owned and is operated for recreational purposes.

: if:
(A) #a the vehlcle is not used only in operations covering regularly scheduled routes; iHe-subjeetiethe

provisiens-setfortr-ir G B-6-41 or
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(B) #-a the vehicle is used in both charter bus operations and in operations covering regularly scheduled
routes, only its operations attributable to the regularly scheduled routes are subject to the provisions set
forth in indiana-Gede IC 6-6-4.1.
{5) (3) afterdanuary-4—1984; Trucks, trailers, or semitrailers and tractors so long as the commercial motor
vehicle:
(A) is qualified to be registered and used as a farm truck, farm trailer, or farm semitrailer and tractor;
(B) is registered as such by the Indiana bureau of motor vehicles; and
(C) is not operated, either part time or incidentally, in the conduct of any commercial enterprise or in the
transportation of farm products after such commodities have been delivered to the first point of delivery,
where the commadities are weighed and title is transferred.

(Department of State Revenue; Reg 6-6-4.1-2(b)(010); filed Jul 13, 1984, 9:25 a.m.; 7 IR 2318, filed Apr 30, 1986,
3:30 p.m.; 9 IR 2192; filed Dec 18, 2015, 3:42 p.m.: 2016071 13-{R-045140520FRA)

SECTION 11. 45 JAC 13-3-2 1S AMENDED TO READ AS FOLLOWS:

45 J1AC 13-3-2 Lessor's duty to report and pay motor carrier fuel tax

Authority: IC 6-8.1-3-3
Affected: |C 6-6-4.1

Sec. 2. (a) Fre-departmentwit-consider A lessor of commercial motor vehicles te-be is a carrier, with respect
to the eperation-of motor vehicles it leases, te-others; if the motor vehicle is not operated on behalf of the lessee,
and if the lessor:

(1) supplies or pays for the motor fuel consumed by the vehicle; or

(2) makes rental or other charges calculated to include the cost of the motor fuel consumed by the vehicle.

(b)

iretuded In these situations, the lessor must lnclude these vehlcles in the !essors reports and Ilabiimes under
IC 6-6-4.1.

(Department of State Revenue; Reg 6-6-4.1-3(b)(010); filed Jul 13, 1984, .25 a.m.: 7 IR 2319; filed Dec 18,
2015, 3:42 p.m.: 20160113-I1R-045140520FRA)

SECTION 12, 45 1AC 13-3-3 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-3-3 Agreement between lessor and lessee for reporting and payment of tax

Authority: IC 6§-8.1-3-3
Affected: iC 6-6-4.1-3

Sec. 3. Hthe A lessor and lessee may stipulate in a written agreement that a specific party is to report and pay
the motor carrier fusl tax on a leased commercial motor vehicle, the-deparimentwillreguire in which case that
party will be required to report and pay the tax onh the vehicle. msteed—ef—t#m—paﬁy—nemed—m—regﬁ#aﬂeﬂs
6-6-4-4-3{a 046} or-6-6-4- 1240y

{Department of State Revenue; Reg 6-6-4.1-3(b)(020); filed Jul 13, 1984, 9:26 a.m.. 7 IR 2319; filed Dec 18,
2015, 3:42 p.m.: 20160113-(R-045140520FRA)

SECTION 13. 45 JAC 13-3-4 IS AMENDED TO READ AS FOLLOWS:
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45 J1AC 13-3-4 Identification of carrier status

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

HHdeF&M" A lessor shall dlsp!ay in each Ieased commermal motor vehicle a Feﬁ-FBd-H-eed copy of the
Indiana motor carrier fuel tax annual permit under which the vehicle is being operated.

(Department of State Revenue; Reg 6-6-4.1-3(c){010); fifed Jul 13, 1984, 9:25 a.m.: 7 IR 2319, filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140820FRA)

SECTION 14. 45 1AC 13-3-5 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-3-5 Secondary liability for payment of tax

Authority; IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

Sec. 5. (a )Regulaﬁen&@-&H—S{a%@@Hweugh—@-@-%{@%)—geﬁﬁ IC 8-6-4.1-3 governs the primary
liability under 1C 8-6-4.1. If the party who is primarily liable fails, in whole or in part, to discharge the liability, all the
parties to the lease transaction are responsible for compliance with |C 6:6:4.1 and are jointly and severally liable
for payment of the tax despﬁe regardless of whether any "hold harmless agreemen’es—‘l agreement"” was made
between the parties. w

(b) The aggregate total amount of taxes collected by the department may not exceed the amount of tax that
would have resulted from the-eperatienof the leased motor vehicle being aperated by the owner, plus any
applicable costs and penalties.

(Department of State Revenue; Reg 6-6-4.1-3(e)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2192; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 15. 45 |AG 13-4-4 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-4-4 Amount of fuel consumed; fuel supply tank defined

Authority: IC 6:8.1-3-3
Affected: |C 6-6-4.1-1; IC 6-6-4.1-4

Sec. 4. (a) All motor fuet placed into a fuel supply tank of a commercial motor vehicle is presumed to be
consumed by that vehicle solely for the purpose of propelling the vehicle along highways.

(b) For purpases of reguiation-6-6-4-+4{a}(040) this section, the "fuel supply tank" of a commerciai motor
vehicle is the usual and ordinary tank from which motor fuel is withdrawn for the operation of the vehicle.

(Department of State Revenue; Reg 6-6-4.1-4(a}(040); ﬁled Juf 13, 1984, 9:25 a.m.: 7 IR 2320; filed Dec 18,
2018, 3:42 p.m.; 201801 13-1R-045140520FRA)

SECTION 16. 45 IAC 13-4-5 IS AMENDED TO READ AS FOLLOWS:
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45 1AC 13-4-5 Apportionment of fuel consumed on Indiana highways

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4

Sec. 5. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all of ke a carrier's commercial motor vehicles whiek that are subject to the motor carrier fuel tax, in
operations within and without Indiana, multiplied by a fraction. The numerator efthatfrastion is the total number
of miles traveled on highways in Indiana by all of a carrier's commercial motor vehicles whieh that are subject
to the motor carrier fuel tax. The denominator efthe-fraeten is the total number of miles traveled, within and
without Indiana, by all of the a carrier's commercial motor vehicles whieh that are subject to the tax.

(Department of State Revenue; Reg 6-6-4.1-4(b)(010); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2320; filed Dec 18,
2015, 3:42 p.m.; 20160113-1R-045140520FRA}

SECTION 17. 45 1AC 13-4-7 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-4-7 Proportional imposition of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4

Sec. 7. (a) A motor carrier subject to the tax imposed under |C 6-6-4.1-4 is entitied to a proportional use
exemptien credit for tax paid on the use of fuel for a commercial purpose when:

(1) the fuel is placed into the fuel supply tank of the taxpayer's motor vehicle, which has a common fuel supply

reservoir for both lecomotion on a public highway and a commercial purpose; whiek

(2) the commercial purpose is exempt from the motor carrier fuel tax; and #

(3) the person is the purchaser of the fuel and has paid the motor carrier fuel tax thereon.
For purposes of the exemption, the fuel used for the commercial purpose other than locomotion of the motor
vehicle must be used in Indiana.

(b) For purposes of subsection (a), proportional use exemptions shall be presumed to be as-fellews in the
following amounts, for fuel placed into the common fuel supply tank of the following vehicles and
consumed on Indiana highways:

(‘1) For ready mix concrete frucks, thlrty percent (30%) of the motor fuel whrch ﬁ-eensumed-eﬁ-l-ndreﬁa

hrghwey#eed—the—eperaﬂe&ef operates the concrete mrxrng eqmpment and the engrne propetlmg the motor
vehicle.

(2) For tank trucks twenty-four percent (24%) of the motor fuet which re-eensenwd—en—l-ndmne—h-rg-hways—by—e

operates the pumprng equrpment and the engrne prope]lrng the motor vehrcle

(3) For sanrtatron trucks forty one percent (41%) of the motor fuel whrch rs—eensumed—ee—l-nd—rane—mghways-by

operates the refuse cotlectron eqmpment and the engrne propellrng the motor vehrcle

(4) For refrrgeratron trucks flfteen percent (15%) of the motor fuel whrch re-eeﬂsumed—en—lndtene—hrghways—by

of operates the refrrgeratron eqmpment and the engrne propetlrng the motor vehrcle

(5) For mobr]e cranes, forty two percent {42%) of the motor fuel wh|ch re—eeaeumed—en—mdrene-hrghways—by—a

operates the crane and the engrne propellrng the motor vehrcle

(6) For bulk feed trucks fifteen percent (15%) of the motor fuel whlch rs—eeneemed—en—tndrane-mghways—b‘ra

operates the pumping equrpment and the engrne propellrng the motor vehrcte

(7) For milk tank trucks thrrty percent (30%) of the motor fuet whlch re—eenstrrned—emﬁdﬂna#ﬂghways—by—a

operates the pumping eqUIpment and the engrne propellrng the motor vehrcle
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(8) For I|me spreader trucks ﬂfteen percent (15%) of the motor fuel WhICh ﬁeeesemed—en-tedraﬂa—hrghways

eperatreﬂ—et operates the spreadmg eqmpment and the englne propelhng the motor vehlcle
(9) For spray trucks frfteen percent (15%) of the motor fuel whtch

operates the spraylng equrpment and the engme prope[lmg the motor vehrcle

{10} For seeder trucks flfteen percent (15%) of the motor fuel Wthh +s-eeesumed—en—t-eéraea—tmghways—by-a

operates the seedrng equrpment and the engme propellmg the motor vehlcte

(11} For Ieaf trucks, twenty percent (20%) of the motor fuei whlch ﬁ—eeresemed-en—t-ne‘rana#ghweys-by—a—ieat

5 acane e ar-thehighw of-of operates

the shreddmg equlpment and the engine propel!mg the motor vehicle.
(1 2) For boom trucks or block booms twenty percent (20%) of the motor fuel whlch +s-eeesemed—en~l+=rd+ena

hrghwey—eed—the—opefatren—et operates the boom equlpment and the englne propel]mg the motor vehicle.
13) For setvice trucks wrth a Jackhammer or pneumatlc drill, frfteen percent (1 5%) of the motor fuel whleh—rs

B —

dr|II and the engine propellmg the motor vehlcle
(14) For trucks wrth a power take-off hydraulrc winch, twenty percent (20%) of the motor fuel whlch s

engine propelllng the motor vehicle.

(1 5) For wreckers ten percent (10%) of the motor fuel whlch ﬁ-eensemed—en-tndﬁ-na-hrgtways-by—a—wreeker

n-of operates the

hmst and the engme propelllng the motor vehlcle
(16) For semltractor wreckers thrrty-fwe percent ( 5%) of the motor fuel whlch +s-eeesumed—en—tnd+ana

the—eperatren—ef operates the hoist and the engtne propelllng the motor vehlcle
(17

17

D -._a

For car carriers W|th a hydraullc wrnch ten percent (1 0%) of the motor fuel whlch ﬁ-eensumed—eﬁ—hed-rana

operates the hydraullc wmch and the engme propellmg the motor vehlcte

htgtway—mad—tt%eperaaen—et
18) For dump trucks twenty—three percent (23%) of the motor fue[ WhtCh rseeﬂsemed-Wedrene—heg-hweye—by

operates the dump mechanism and the engme propellmg the motor vehrcle
{19) For semitractor and dump trailer comblnatrons (commonly referred to as dump trarlers) ftfteen percent

g

dump mechanrsm and the engine propelling the motor vehicle,
{20) For semitractor and tank trailer combrnatrons (ccmmonly referred to as a tank transport) flfteen percent

pumprng equment and the engme propetllng the motor vehlcle
(21) For pneumatrc tank trucks, fifteen percent {1 5%) of the motor fuel Wthh &eensramed—ee—tnd-rana

operates the pumplng equment and the engine propellmg the motor vehlcle
{22) For sanitation receptac]e carriers (commonly referred toasa sanztatlon dump traiter), fiﬂeen percent

dumprng mechan|sm and the engine prope]llng the motor vehicle.
(23) For lrne trucks or aenal Irft trucks twenty percent (20%) of the motor fuel Wthh ﬁ—eonsumed—en—l-nd-raﬂa

hrghwa-y—a-nd—the—eperatran—ef operates the iift equupment and the engine propellmg the motor vehlcfe
(24) F |gger—derrrck trucks twenty percent (20%) of the motor fuei WhiCh ﬁ-eeﬁstmedﬁn—tndtaﬂa—lmg-hways

eperatren—et operates the other comrnerclal equrpment and the englne propellmg the motor vehicle
(25) For sewer cieanrng trucks sewer Jets or sewer vactors, thuty—fwe percent (35%) of the motor fuel which

equment and the engine propelllng the motor vehlcle
{26) For hot asphalt distribution trucks, ten percent {10%) of the motor fuel which is-censumed-on-tndiana
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hrg-kway—aﬁd-t-he-epefatteh—et operates the d|str|butlon eqUIpment and the englne propelllng the motor
vehicle.

(27) Fcr snow plow trucks ten percent (1 0%) of the motcr fuel wh;ch ﬁ—eehseneed-en-hadqeﬁa-htghweys—bﬁ

operates the plow and the englne propellmg the motor vehlcle

(28) For carpet cleanlng vans, fifteen percent (1 5%) cf the motor fuel whlch ts-ee-nsemed—en—te&aee—mg-hways

operationof operates the cleanlng equ;pment and the engme propelllng the motor vehlcle
(29) For salt spreaders or dump trucks with spreaders fifteen percent (1 5%) of the motor fuet WhtCh is

engine propelllng the motor vehtcte

(30 )y For sweeper trucks twenty percent (20%) of the mator fuel wh|ch ﬁ—eensemee—ee—heeﬂea—mg#weys—by-a

operates the sweeplng equtpment and the englne propelltng the motor vehtcle

{31 For bookmoblles twenty—flve perceht (25%) of the motor fuel whlch ﬁ—eaasamed-enwmdtana—highweys-by

operates the other commercnal equlpment and the engme propeilmg the metor vehlcle

(32) For buses ten percent (10%) of the mctcr fuel whlch +s—eeesemed—en—tnd+ene4e+ghweys—by—a—buswhreh

g operates the other

commerual eqmpment and the englne propeil:ng the motor vehlcle

(33) For flre trucks forty—elght percent (48%) of the motor fuel which ts—eenstmed—en—tﬁdﬁﬁa—hig-hways—by—a

operates the other commercnal equlpment and the englne propeilmg the motor vehlcle

(34) For super suckers nlnety percent {90%) of the motor fuel whlch ts—eensemeet—en—led&ana—h@hwaye—by—a

operates the other commerCIat eqmpment and the engme propelhng the motor vehlcte

(c) NotWIthstandmg the prowsmns of subsection (b) H%ﬂneteeeameeﬂiet—ta*pa-yers—eperatmwmm

commissioner may grant a greater exemptlon to be—deterﬁﬁﬁed-by—the—adﬂmnis#ater a taxpayer whose motor
vehicle listed in subsection (b) consumes greater portions of fuel from a common fuel reservoir for a

commercial purpose after:
{1) a showing by the persan ar carrier of the proportion of motor fuel used for the operation of equipment other
than for locomotion on the public highway; and
{2) presentation of documents and information as requested by the edministrater: commissioner.

{d) Notwﬂhstandmg the prowsmns of subsect:on (b), H—Sﬁﬁﬂeteeeeﬁteefttetta*peyefs-eperaﬂf\g-meter

grant a proportlonal use exemptscn to be—detemelned—by—the-admmﬁtrater a taxpayer whose vehicle is not
listed in subsection (b} after:
{1} a showing by the person or carrier of the proportion of motor fuel used for the operation of equipment other
than for locomotion on the public highway; and
{2} presentation of documents and information as requested by the administrater- commissioner.

(e) A vehicle mentioned in subsection (b}, or that meets the requirements of subsection (c) or {d), may
apply for a refund under this section as [ong as it does not fall under one (1) of the following vehicle
types:

(1) The vehicle has a declared gross weight twenty-six thousand {26,000) pounds or less.

(2) The vehicle is used in combination, and the gross weight or the declared gross weight of the

combination twenty-six thousand (26,000) pounds or less.

(3) The vehicle has a declared gross weight greater than twenty-six thousand (26,000) pounds, but it is

not required to be licensed under IC 6-4.1.

{Department of State Revenue; Reg 6-6-4. 1~4(d)(01 0); fifed Apr 30, 1986 3:30 p.m.: 9 IR 2193; filed Mar 6, 1991,
2:20 p.m.; 14 IR 1374; errata, 14 IR 1628, filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-0457140520FRA
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SECTION 18. 45 IAC 13-5-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-5-2 Agency relationships

Authority: |C 6-8.,1-3-3
Affected: IC 6-6-4.1-6

Sec. 2. If a party to a written lease agreement is required to report and pay the Indiana motor carrier fuel tax,
but another state or jurisdiction requires a different party to the lease agreement to report and pay a similar tax,
the party who reports and pays the Indiana motor carrier fuel tax is entitied to a credit or refund so long as:

(1) the written lease agreement stipulates that an agency relationship exists between the parties for purposes

of determining whether the parties are eligible for a credit against tax; and

(2) the parties’ combined operations under the lease agreement have satisfied the credit requirements under

i - 1C 6-6-4.1-6.

(Department of State Revenue; Reg 6-6-4. 1-6(a)(020); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2320; filed Dec 18,
2015, 3:42 p.m.; 20160113-|R-045140520FRA

SECTION 19. 45 IAC 13-5-4 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-5-4 Overpurchases in intervening states

Authority: I1C 6-8.1-3-3
Affected: IC 6-6-4.1-6

Sec. 4. If a carrier is entitled to a credit in one (1) or more states but has overpurchased motor fuel in an
intervening state, the credit will be reduced by the amount of fuel overpurchased in that state.

(Department of State Revenue; Reg 6-6-4.1-6(a)(040); filed Juf 13, 1984, 9:25 a.m.. 7 IR 2321, fifed Dec 18,
20185, 3:42 p.m.; 20160113-1R-045140520FRA)

SECTION 20. 45 1AC 13-6-2 IS AMENDED TO READ AS FOLLOWS:

45 {AC 13-6-2 Expiration of credit

Authority; |C 6§-8.1-3-3
Affected: IC 6-6-4.1-4; IC 6-6-4.1-7

b} If a credit for a particular quarter has not been applied as a credit against tax at the end of the immediately
following quarter, the remaining credit may no longer be used as a credit against a tax liability.

(Department of State Revenue; Reg 6-6-4.1-7(b)(010); filed Juf 13, 1984, 8:25 a.m.. 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2194; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-045140520FRA)
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SECTION 21. 45 IAC 13-6-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-6-4 Qualification for refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-6-2.5; IC 6-6-4.1-7; IC 6-6-4.1-8

Sec. 4. {a) The department may not make a refund to a carrier until the carrier has furnished te-the-department
proof of payment of the taxes imposed under |C 6-6:1 1 and 56-6-2-4- IC 6-6-2.5, including &5 invoices,
purchase tickets, computer prirt-eut printouts, or staterment; statements, and showing:

{2} (1) date of sale, name of purchaser (permittee), number of gallons, name of products, state tax rate

charged, and signature of purchaser; ane

23} (2) name and address of vendor; and

5} {3) any other information the administrater department ﬂ;ay ;easonabty request.
(Department of State Revenue; Reg 6-6-4.1-7(c)(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.; 9 IR 2194; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 22, 45 |AC 13-6-6 1S AMENDED TO READ AS FOLLOWS:

45 JAC 13-6-6 Completion 'date of application for refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-7; IC 6-6-4.1-8

ek IC 6-6-4.1-7, an
completed:

Hich all of th

e following have been

Sec. 6. For purposes of e 035
e date in w

application for refund is properly completed s on th
(1) the filing of the refund application;
(2) the submission of any evidence or reports requested by the department; and
(3) the satisfaction of the refund requirements under I1C 6-6-4.1-8.

(Department of State Revenue; Reg 6-6-4.1-7(d}{020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.; 9 IR 2195; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 23. 45 1AC 13-8.5-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-8.5-1 Imposition; rate; payment

Authority: IC 6-8,1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 1. (a) A surcharge tax is imposed on the consumption of motor fuel by commergcial motor vehicles
operated by a carrier in its operations on highways in Indiana.

(b) The rate of the surcharge tax is eight eleven cents {$8:08} ($0.11) per gallon.

(c) The tax imposed by |C 6-6-4.1-4.5 shall be paid quarterly te-the-deparment-er-er-before by the last day of

the month immediately following the quarter.

(Department of State Revenue; Reg 6-6-4.1-4.5(a)(010); filed Apr 30, 1986, 3.:30 p.m.: 9 IR 2198; filed Dec 18,
2015, 3:42 p.m.; 201601 13-IR-045140520FRA)

SECTION 24. 45 JAC 13-8.6-2 18 AMENDED TO READ AS FOLLOWS:

45 IAC 13-8.5-2 Calculation of fuel consumption

Authority: IC 6-8.1-3-3
Affected: iC 6-6-4.1-4.5
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Sec. 2. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all the carrier's commercial motor vehicles whieh that are subject to the motor carrier fuel tax, in operations
within and without Indiana, multiptied by a fraction of which:

(1) the numerator is the total number of miles traveled on highways in Indiana by vehicles subject to the

motor carrier fuel tax; and
(2) the denominator is the total number of miles traveled, within and without Indiana, by all of the carrier's
commercial motor vehicles which that are subject to the motor carrier fuel tax.

(Department of State Revenue; Reg 6-6-4.1-4.5(b)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2195; filed Dec 18,
20156, 3:42 p.m.: 20160113-IR-0451{408 20FRA

SECTION 25. 45 |AC 13-8.5-4 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-8.5-4 Proportional fuel use

Authority: 1C 6-8,1-3-3
Affected: [C 6-6-4.1—&.5

Sec. 4. The tax imposed by IC 6-6-4.1-4.5 does not apply to the pomon of motor fuel used to operate the
equipment in or on the motor vehicles identified in 45 1AC 13-4-7 and in the proportions identified-thereir-and-as

determined-by-the-eommissioner provided for in that rule.

(Department of State Revenue; Reg 6-6-4.1-4.5(d)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2196; filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140520FRA

SECTION 26. 45 [AC 13-8-1 IS AMENDED TO READ AS FOLLOWS:

45 JAC 13-9-1 Contents of reports; exemptions; incomplete reports

Authority: IC 6-8.1-3-3 1-3-3
Affected: IC 6-6-4.1-10; IC 6-6-4.1-13; IC 6-8.1-10

Sec. 1. (a) Each carrier subjestto-the-taximpeosed-underic-6-6-4-1 shall submit to-the-deparment such

quarterly reports as the department may require on or before the last day of the month immediately following that
quarter.

(b) Quarterly reports are not required with respect to a vehicie for which a trip permit has been issued under |C

6-6-4.1-13.

(c) The filing of a substantially blank or an unsigned report does not constitute the filing of a report under [C B-
6-4.1-10Q, and will subject the carrier to penalties and interest under |C 6-8.1-10.

(Department of State Revenus; Reg 6-6-4.1-10(a)(010); filed Jul 13, 1984, 9:25 am.. 7 IR 2323; filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 27. 45 IAC 13-9-Z IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-9-2 Due date; late reports

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-10; IC 6-8.1-6-3

Sec. 2. (a) The quarterly report prescribed by IC 6-6-4,1-10 must be pestmarked filed in'accordance with |C
6-8.1-6-3 no later than the last day of the monih immediately following the end of the quarter being reported,

(b) Reports not filed, or filed after the due date, are subject to penaity and inferest pursuant-te-the-previsions

as set forth in IC 6-8.1. If the due date falls on a-Saturdaya-Sunday-s-retienategat a weekend or state or
national holiday, %a—s%a%ewrée-hel-rday—the due date is the next succeeding business day. thatisnete

Saturday-Sundayer-heliday

Date: Jan 13,2016 3:31:52PM EST DIN: 20160113-IR-045140520FRA Page 12




Indiana Register

(Department of State Revenue; Reg 6-6-4.1-1 O(a)(020) filed Jul 13, 1984, 9:25 a.m.: 7 IR 2323; filed Dec 18,
2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTICN 28. 45 IAC 13-11-1 [S AMENDED TO READ AS FOLLOWS:

45 1AC 13-11-1 Annual permifs

Authority: 1€ 6-8.1-3-3
Affected: IC 6-6-4.1-12

Sec. 1. (a) Except as provided in Fegula!eieﬁs-é—s-44—‘l-3(949-)—&nd-6-6-4—‘r-4—3{939) sections 4 and 6 of this
rule, a motor carrier may only operate a commercial motor vehicle in Indiana if the carrier has been issued ef an
annual permit, cab card, and emblem.

(b) The annual permit, is cab card, and emblem are effective from Aprit January 1 of each year through
Merch December 31 of the-sueeeeding that year.

(c) The department may extend the expiration date of the annual permit, cab card, and emblem for no more

than thirty-£363 sixty (60) days.

(d) The department will only issue one (1) annual permit per carrier. whieh The carrier shall be-kept keep the
permit at the address shown on the-permit it.

(e) A carrier shall keep a repredused copy of the-earrier's its annual permit in each commercial motor vehicle
that is operated by the carrier in Indiana.

(f) If an annual permit is lost or destroyed, the department will issue a duplicate permit. for-a-fee-et-ive-detars
5%
(Department of State Revenue; Reg 6-6-4.1-12(010); filed Jul 13, 1984, 9:25a.m.: 7 IR 2324, filed Dec 18, 2015,
3:42 p.m.: 20160113-IR-045140520FRA) .

SECTION 29. 45 IAC 13-11-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-11-2 Application for annual permit; fee

Authority: IC 6-8.1-3-3
Affected: iC 6-6-4.1-10

Sec. 2. The department will issue an annual permit to any carrier who applies fer-e-permit and pays an annual
permit fee of twenty-five dotlars ($25), unless the carrier:

(1) the-earrier holds an unexpired permit;

(2) the-earrier has failed to file a quarterly report required by IC 6-6-4.1-10; or

(3) the-earrier has failed to pay the taxes imposed by IC 6-6-4.1.
(Department of State Revenue; Reg 6-6-4.1-12(020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2324; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-045140520FRA)

SECTION 30. 451AC 13-11-3 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-11-3 Assignment of annual permit; change in ownership or name of business

Authority: IC §-8.1-3-3
Affected: IC 6-6-4.1-12

Sec. 3. (a) An annual permltﬁsﬂed—unéeﬂﬁ;@-ﬁﬂﬁ is not assignable and is valid only for the motor carrier
in whose name it is issued.
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(b) If there is a change in ownership of a business other than a corporation, the new owner must apply for a
new annual permit within fifteen (15) days of the date of the change.

(c) If there is a change in the name of a business, the carrier must apply for a new annual permit within fiteen
{15) days of the date of the change.
EXAMPLES

(Department of State Revenue; Reg 6-6-4.1-12(030); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2324; filed Dec 18, 2015,
3:42 p.m.; 20160113-IR-045140520FRA)

SECTION 31. 45 1AC 13-11-4 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-11-4 Trip permits

Authority: [C 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 4. (a) A-eterearriermay In lieu of obtaining an annual permit and paying the taxes imposed under IC
6-6-4.1, a motor carrier may obtain a trip permit from the department authorizing the carrier to operate a
commercial motor vehicle for a period of five (5) consecutive days.

{e} (b) A separate trip permit is required for each commercial motor vehicle operated by a carrier.

{d} (c) The fee for a trip permit is fifty dollars ($50).

(Department of State Revenue, Reg 6-6-4.1-13(010); fifed Jul 13, 1984, 9:25 a.m.: 7 IR 2324; filed Apr 30, 1986,
3:30 p.m.; 9 IR 2196; filed Dec 18, 2015, 3:42 p.m.: 20160113-IR-04514 E20FRA

SECTION 32. 45 IAC 13-11-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 13-11-6 Temporary authorization

Authority: IC 6-8.1-3-3
Affected: IC 6-1.1-8-35; I1C 6-6-4.1-13

Sec. 6. (a) The department may issue a temporary written authorization if unforeseen or uncertain
circumstances require the operation of a commercial motor vehicle for which neither an annual permit nor a trip
permit has been obtained.

(b) A temporary authorization may be issued only if:

(1) the departmentfinds commissioner determines that undue hardship would otherwise result;

(2) the carrier has paid the Indiana indefinite situs tax, imposed under |C 6-1.1-8-38, for any or all prior years;
and

(3) the carrier has not held a valid annual permit within the preceding twelve (12) months.

(c) A separate temporary authorization is required for each commercial motor vehicle operated by a carrier.
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(d) A carrier who obtains a temporary autharization shall:
(1} pay the trip permit fee at the time the temporary authorization is issued; or
(2) subsequently obtain an annual permit.

(Department of State Revenue, Reg 6-6-4.1-13(030); filed Juf 13, 1984, 8:25 a.m.: 7 IR 2325; filed Dec 18, 2015,
3:42 p.m.: 20160113-IR-045140520FRA) '

SECTION 33. 45 IAC 13-12-1 IS AMENDED TO READ AS FOLLOWS:

45 JAC 13-12-1 Failure to report or pay tax

Authority: IC §-8.1-3-3
Affected: IC 6-6-4.1; 1C 6-8.1-1-1

Sec. 1. (a) The commissioner may suspend or revoke any annual permit, trip permit, or temporary
authorization issued to a catrier, if the carrier fails to do any of the following:

(1) faitse File a quarterly report required by G 6-6-4.1-10.

(2) faits-to Pay the tax imposed under IC 6-6-4.14.

(3) failste Pay the tax imposed under IC 6-6-4.1-4.5.

(4) fites File a report after by its due date. ef

(5) fatls-te File all tax returns or information reports or to pay all taxes, penalties, and interest for any of the

listed taxes under IC 6-8.1-1-1.

(b) A carrier's suspension may be lifted when the carrier has:

(1) filed all applicable reports;

(2) paid all outstanding taxes or permit fees imposed under IC 6-6-4.1; and
(3) paid all outstanding penalties and interest; and

(4) paid all taxes, penalties, and interest for any of the listed taxes as defined by |C 6-8.1-1-1.

{c) The department will notify the Indiana state police when a suspension or revocation has occurred, or when
it has heen lifted.

(Department of State Revenue; Reg 6-6-4.1-17(010); filed Jul 13, 1984, 9.;25 a.m.; 7 IR 2325, filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196; filed Dec 18, 2015, 3:42 p.m.. 20160113-1R-0451 520FRA

SECTION 34. THE FOLLOWING ARE REPEALED: 45 IAC 13-1-4; 45 IAC 13-2-1; 451AC 13-3:1, 45 1AC 13-
5-7.
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