Courthouse Preservation Advisory Commission Minutes

July 1, 2009

Indiana Government Conference Center

Conference Room 2

402 West Washington Street

Indianapolis, Indiana 46204

Commission members present: Chief Justice Randall Shepard, Chairman; Dr. James Glass, Division of Historic Preservation & Archaeology (DHPA); Marsh Davis and Wayne Goodman, representing Historic Landmarks Foundation of Indiana (HLFI); Fritz Herget, professional engineer member; Diana Hawes, architectural historian member; Brad Bumgardner, community foundations member; Ron Ross, professional architect member; David Terrell, Indiana Office of Community and Rural Affairs (OCRA); and Judge Steven J. Cox, county judge member.

Visitors/Staff members:  Frank Hurdis, David Duvall, Jeannie Regan-Dinius of DHPA; Eric Wyndham, Legal Counsel: Dr. Elizabeth Osborn, Special Assistant to Chief Justice Shepard: Anne Bell OCRA; Mike Niezer (Intern with Ron Ross); David Kroll of Ratio Architects. 

Call to Order:

Chief Justice Randall Shepard, Chairperson of the Commission, convened the meeting at 1:41 P.M. DST.

Welcome and Opening Comments:

            Chairman Shepard welcomed everyone and called for approval of the minutes of the April 8, 2009 committee meeting. Motion to approve was made by David Terrell and seconded by Diana Hawes. All members present approved the minutes as written.

Committee Reports:

            Communications Committee:

      The Communications Committee meeting was held on June 22, 2009. David 
Terrell, Director, Indiana Office of Community and Rural Affairs, served as chair.  Attendees: Brad Bumgardner, Executive Director, Parke County Community Foundation and Commission member; Anne Bell, Indiana Office of Community and Rural Affairs (OCRA) Communications Manager; David Terrell, Executive Director, OCRA, ex-officio member; Jim Glass DHPA, Indiana Department of Natural Resources (DNR), ex-officio member; Frank Hurdis, Asst. Director Preservation Services, DHPA

David Terrell stated that the committee’s purpose is to develop a system of 

communications support for the other 2 committees and establish a protocol for press releases.  DNR is to take the lead with press releases on behalf of the Commission, supplemented as needed by HLFI and OCRA.
Several ideas for the Commission communicating with particular audiences and 
general public were suggested, such as a speaker’s bureau; PowerPoint presentation for conferences and other meetings; and holding public hearings to gather public comments and input concerning courthouses.

Audiences the commission needs to reach were listed as: 1. community 
foundations; 2. annual or regular conferences held for particular audiences with an interest in historic courthouses; 3. local elected officials and 4. the general public.

 The committee’s proposed strategies were summed up into 4 items:

(1)     Providing press releases when the Commission provides assistance or educational outreach.

(2)     Establishing a web presence for the Commission

(3)     Creating an initial draft of a PowerPoint presentation that Commission members could give.

(4)     Working with the other committees to carry out the communication aspects of their strategies.

The PowerPoint presentation would be useful as a consistent, standard message                     that could be presented by all Commission representatives in public venues.

A question for the Commission to consider at the outset is what should happen                after the Commission’s current mandate ends in 2012?   

Mr. Terrell suggested that the way in which the 2011 report to the Indiana 

General Assembly is distributed and publicized be guided by the Communications Committee, and the content be decided and its preparation be coordinated by the other two committees.   Because of the short time frame for producing the report, the financing, content, and delivery should be decided very soon.
Chairman Shepard noted that the Commission’s first press releases have been 

issued, its website is proceeding to take shape, and the Communications Committee is ready to assist the other two committees.
Technical Assistance Committee:

The Technical Assistance Committee met on June 22, 2009 and was chaired by Fritz Herget, professional engineer member of the Commission. Attendees included Ron Ross, professional architect member; Jim Glass, Director, DHPA, ex-officio member;  Wayne Goodman, Director, Eastern Regional Office, HLFI representing Marsh Davis, ex-officio member; David Duvall, Historical Architect, DHPA; Frank Hurdis, Assistant Director, Preservation Services, DHPA.

Fritz Herget reported that the committee had a spirited discussion and noted that 
the Commission has already helped a county deal with a crisis.  The Jefferson County Courthouse fire in Madison on May 20 and the speed of the response by Commission members Herget and Ross illustrated how the Commission can provide assistance in the time of trouble.   The Commission should work on helping communities to readily find the Commission and gain assistance with a single point of contact to answer requests.

Mr. Herget then discussed six points for the Commission to address that came out 
of the Technical Assistance Committee discussion:

1. The biggest need that the counties may have is for a central clearing house of information that can provide authoritative information on the most common questions that counties ask about the maintenance, rehabilitation, preservation, and restoration of historic courthouses.   

2. The need for an investigative protocol.   How are requests from counties for technical assistance received by the Commission, and how does the Commission respond?   The protocol also needs to address the issue of liability.   As soon as the Commission is asked for professional analysis and recommendations, the potential for incurring liability arises.  Commission members can’t take on liability personally on behalf of the 
Commission, yet the counties expect good advice.  

3. The Commission faces a potential challenge with respect to providing a depth of study that will afford reliable advice vs. limited time available for professional members or staff to visit the site and conduct analysis.  

4. A key question for the Commission at the outset is how can the professional members help counties and provide helpful initial advice without appearing to have an undue advantage in obtaining business that may subsequently develop in the situation?  
5. The Commission when it provides professional advice should follow up with the counties and evaluate the extent to which the advice was helpful and how Commission assistance in the future can be improved.

6. The Technical Assistance Committee also discussed the value of establishing a repository or repositories for relevant historical, architectural, and engineering information that pertains to the buildings of the various counties.  How can such documents that may be critical to accomplishing the best rehabilitations and restorations be made known and available to the counties?   Would the counties allow the Commission to gather documents relevant to each building that are typically found in county offices and provide to each county on a DVD?   Examples of existing repositories of relevant information include the Indiana State Archives, the Indiana Historical Society Architectural Archive, the Ball State University College of Architecture and Planning Architectural Archive, Indiana State Library Indiana Division collection, Historic Landmarks Foundation of Indiana collection, National Register nominations at the Division of Historic Preservation and Archaeology, and the Historic American Buildings Survey Collection in the Library of Congress.

After discussion by the Commission, a disclaimer was suggested stating 

the Commission member providing assistance assumed no liability for assistance and it should be inserted in the report made to the county.  

Marsh Davis stated that he was intrigued by the proposal for an inventory 
of records, including those held by counties, that would be relevant to courthouse renovation projects.   Perhaps one of the first contacts made with counties could be to ask about such records.   

Also, given that one of the primary charges of the Commission in its 

report was to assess the condition of historic courthouses, Mr. Davis offered for Historic Landmarks to gather information for the assessment through its regional and field offices and include questions about relevant records.   
Education Committee:

The Education committee met on June 24, 2009 was chaired by Diana Hawes, 
architectural historian member. Other attendees: Judge Steven Cox, county judge member; Jim Glass, Director DHPA, ex- officio member; Wayne Goodman, Director, Easter Regional Office HLFI, representing Marsh Davis, ex-officio member; and Frank Hurdis, Director of Preservation Services, DHPA

Diana Hawes stated that the Committee, after being advised of the discussion of 
the need for an ethics protocol or policy for technical assistance, agreed that it was something important to formulate.   She also stated that the committee believed that more clarity was needed in defining its mission and that of the Communication Committee.  There may be some overlap.
One assumption might be that the Education Committee would prepare the report 
that the Commission was to make to the General Assembly.   At the committee meeting, Wayne Goodman indicated that Historic Landmarks had offered to take the lead in raising funds to pay for a consultant to prepare the report.  There was discussion of the desirability of the Commission taking the lead in shaping the content of the report and assisting in gathering comments and opinions on needs of courthouses from county officials.   The consultant would probably best be engaged when much of the report’s direction and data has been decided and collected.   At that point the consultant could put the report together, do final writing and graphic design, and gather gaps in data or analysis. 

Ms. Hawes reported that Judge Cox had suggested that the Commission consider the politics of how best to make its report to the General Assembly.  The Commission needs to be mindful of questions that legislators are going to have in mind and try to answer them, as opposed to merely presenting information and conclusions that the Commission thinks are important.   Also, the Commission should give thought to what outcomes it believes are appropriate from its work and will carry weight with legislators.   Further, the Commission should closely watch what county officials believe is needed for historic courthouses.
Finally, the Education Committee needs to define its role with respect to the 
Communications and Technical Assistance Committees.

David Terrell commented that the Communications Committee should probably 

have met last, so it could consider its role after learning more about the direction of the other two committees.   He believes that the Communications Committee’s role would be to provide support to the work of the Education Committee and not be involved in writing the Commission’s report.  For example, when the Commission speaks to conferences, the Communications Committee could coordinate the advertising and publicity needed and stick to the discipline of communications.   Mr. Terrell stated the role of the Education Committee could be to make up the content of reports, and the role of the Communications Committee could be to make sure that the report and other Commission products reach the intended audiences.
Wayne Goodman noted that Historic Landmarks’ Courthouse Task Force had 
created a PowerPoint presentation on historic courthouses as a public awareness tool, and he could use it as the nucleus for the proposed Commission PowerPoint presentation and develop an initial version of the PowerPoint for the Commission to review.    David Terrell suggested that the Technical Assistance and Education Committees develop the final content of the PowerPoint, and the Communications Committee design a PowerPoint format for its presentation.  
There was discussion about whether the Commission should first build the 
information needed for the report, then develop the PowerPoint presentation.  Some kind of electronic package should probably be developed for distribution to county officials and to assist in responding to technical assistance requests and other needs.

Ms. Hawes reported that the Education Committee had developed the following 

list of organizations / associations to approach for information and to educate about the Commission’s existence and purpose:

Judicial Conference of Indiana (meets September 17, West Baden, IN)

Indiana Judges’ Association

Indiana Association of Cities and Towns

Indiana Associations for such elected county officials as Treasurers, Auditors, 
Clerks, Surveyors, etc.

Indiana Farm Bureau

Association of Indiana Counties

Indiana Association of County Commissioners

AIA Indiana, 

Indiana Society of Engineers

Indiana Community Foundations

Indiana Grant Makers Alliance

Indiana State Teachers Association (ISTA)

United Way

Indiana State Chamber of Commerce

Association of local economic development authorities/agencies

Indiana convention and visitor bureaus annual convention/meetings
Wayne Goodman volunteered at the committee meeting to research the professional meeting/conference schedule, so the Commission could plan its presentations.

Chief Justice Shepard commented that he had suggested a presentation by the Courthouse Commission for the September 17 meeting of the Indiana Judicial Conference in West Baden.   He suggested no more than a one-hour presentation to the trial judges attending on the availability of the Courthouse Commission to provide technical assistance and education.  The Commission’s PowerPoint presentation needs to be finished before September 17.
A comment was made about the Indiana Association of County Commissioners meetings.   Beside county commissioners, there would be many consultants and contractors who do work for the counties.  

David Terrell observed that the PowerPoint presentations would quickly give the Commission visibility around the state.   Brad Bumgardner commented that it was also an opportunity to convey a consistent message that would begin to be remembered across the state.  

Marsh Davis proposed that the PowerPoint presentation be distributed to all the county commissioners in the state, one of the most important audiences for the Commission to reach.

In summary, Diana Hawes reported that the Education Committee agreed that a primary question for the Commission is to set forth its message and purpose clearly.

Ethics Policy for Commission:

Dr. James Glass presented some background for the development of the ethics policy, in response to the questions raised during the Technical Assistance Committee meeting.  He and Charles White, DNR Acting Chief Legal Counsel and Chief Ethics Officer have met and drafted for discussion the “DRAFT ETHICS POLICY FOR COURTHOUSE PRESERVATION ADVISORY COMMISSION” distributed to Commission members.  The wording is as follows:

The following policy is recommended in order to avoid the appearance of conflicts of interest under the State's ethics rules.   Commission members providing technical or professional advice to county officials on behalf of the Courthouse Preservation Advisory Commission should not subsequently solicit or accept business on behalf of themselves or their firms involving any courthouse for which they have previously furnished advice as representatives of the Commission.   Commission members may solicit or accept business involving historic courthouses in which they have had no involvement on behalf of the Commission.   In order to avoid the appearance of a conflict of interest in the latter situation, Commission members should recuse themselves from any discussion or votes at Commission meetings involving courthouses on which they have solicited or accepted business.   The minutes for Commission meetings should note each instance in which a Commission member has recused him/herself from a discussion and why the recusal has been made.   Likewise, Commission members should avoid participating in communications with other members or with staff of Commission members that involve courthouses in which they have a potential or actual business involvement.

Dr. Glass reported that Mr. White is aware of the value of professional committee members on the Commission and their experience in preservation needs.  He would like to work out a policy that seeks to avoid appearances of conflicts of interest while still allowing some opportunity for professional Commission members to be involved in submitting business proposals for addressing rehabilitation needs at particular courthouses.
Chairman Shepard commented that state statutes define ethics for members of 

state boards and commissions and should be checked.   He believes that the legislature took into account this possible issue and decided that there should be professional members on the Commission despite a possibility of conflicts of interests in certain situations.   It would be desirable for the Commission to have a policy that doesn’t make membership unattractive to professional members.   The chairman stated that a defensible way should be found for the professional members to speak on behalf of the Commission at meetings and conferences of county officials.   
Regarding the questions of liability, the Chairman suggested that the DNR 
attorney advising the Commission examine the state’s tort laws and determine if a member of a state board or commission is acting within his/her public role whether state law doesn’t afford some degree of protection against lawsuits.
Jim Glass volunteered to set up a meeting of Charlie White, Fritz Herget, and Ron 
Ross to discuss the ethics issues further and try to agree on a defensible policy or protocol that the Commission could adopt.


Relationship between Education and Communications Committees
After further discussion, it was agreed that the Education and Communications 
Committees meet jointly for their next meeting, to discuss more about how to coordinate their respective roles.   Meanwhile, the Communications Committee will assist in publicity efforts as needed, and David Terrell offered OCRA’s assistance to DNR in coordinating publicity for the Commission’s message.  
Priorities/Goals for Commission, 2009-12

Chairman Shepard suggested several priorities for the Commission, based on 
discussions today:

*
refashion the Historic Landmarks Courthouse Task Force PowerPoint presentation to present the Commission’s mission and place it on the Commission’s website.

*
Formalize a hands-on technical assistance scheme

He indicated that one way to measure the Commission’s accomplishments would 
be to assess in 2012, at the expiration of the Commission’s statutory life, has it demonstrated a value to its work?   If there has been value, it will be obvious and suggest certain recommendations for additional actions.
Marsh Davis referred to his visit to a recent Owen County Commissioners’ 
meeting at which there was discussion of building an annex to the historic courthouse in Spencer.   He indicated that additions are an aspect on which the Commission could provide advice.   
He also asked whether Commission members or staff would need to ask for an invitation to collect information on the condition of courthouses or documents/drawings relevant to rehabilitation/preservation.   The Chairman suggested that any information that the Commission needed in order to prepare its report to the General Assembly would not need advance permission.  

Brad Bumgardner suggested three questions that the Commission should 
answer at the outset in its Power Point and in initial meetings with any county officials or organization/conference: 
· What prompted the legislature to create the Commission?

· What does the Commission want to accomplish?

· What are the tasks the Commission needs to carry out?

The Chairman suggested that he and Dr. Glass develop and circulate among the 
Commission an “order to battle” plan that lays out what the Commission would like to accomplish in the next 12 months and suggested assignments for Commission members and committees.   After further discussion, it was decided that over the next two years, Year I (FY 2010) could involve “communicating the message,” and Year II (FY 2011) could involve preparing the Commission’s report to the legislature, which is due August 1, 2011.   

The Chairman suggested that following distribution of the order to battle plan, 

that the next meetings of the three committees be scheduled, to be held before the next Commission meeting on September 30.
Fund Raising:

Marsh Davis reported that a logical place to seek some funds for preparing the 
Commission’s report to the legislature would be the Efroymson Fund of the Central Indiana Community Foundation.   He suggested that Historic Landmarks submit an application on behalf of the Commission to the Fund in the summer of 2010.  A decision on the grant would be made in the fall of 2010, and a consultant could be hired in the fall of 2010.   The possible range for a grant could be between $5000 and $20,000.  The report could be prepared in the fall of 2010 and the first 7 months of 2011.  He asked Jim Glass if federal Historic Preservation Fund monies administered by the Division of Historic Preservation and Archaeology could be used to match a grant from the Efroymson Fund.  Dr. Glass stated that this was a possibility, but availability of such funds would need to be assessed closer to 2010.   
Sources of Funds for Courthouse Preservation Fund
Jim Glass noted that at the outset there are no funds in the Courthouse 
Preservation Fund created by the statute.   He asked for ideas on sources of donations for the fund.   Marsh Davis asked if the fund would be the appropriate repository for grants obtained for preparing the grant.   Dr. Glass stated that the division would need to find out.
Chairman Shepard observed that it was possible that the State may afford 

financial assistance in the future to county officials to help them decide on appropriate courses of actions for their historic courthouses.   
Vacancies on Commission
Jim Glass reported that the Governor’s Office has obtained names from the 
Indiana Association of Counties for the Governor to consider in appointing a member for that seat.   The Indiana Association of County Commissioners is in the process of providing three names for the Governor’s office for the association’s seat.   

Summary
Chairman Shepard reviewed the conclusions reached at the meeting regarding the 
battle of order plan for the next two years and noted that the committees would meet before the September 30 meeting.

Miscellaneous 
Jeannie Regan-Dinius, Director of Special Initiatives for DHPA, briefed the commission about the rough draft of a web site for courthouse preservation being established on the DHPA website.  The website should be ready to go live by the week of July 6-10.   More details forthcoming.

Diana Hawes reported that she had investigated sources on Indiana courthouses for a bibliography that she had proposed compiling at the Education Committee meeting.   She found a million items in an Internet search and has decided to provide a condensed list instead.   She noted that the Indiana Supreme Court has a particular good website on Indiana Courthouses.   


Marsh Davis noted that the family of the late Ball State University architecture and historic preservation professor David Hermansen, a noted authority on Indiana Courthouses, would like to donate his collection of slides pertaining to Indiana courthouses, taken between the mid-1960s and about 1990.  

Jeannie Regan-Dinius noted that the authority of the Indiana State Archives is needed in order for the Commission to obtain copies of archival materials in county collections.

Next Meeting:

The next meeting is scheduled for September 30, 2009, at 1:30 P.M., Conference Room 2, Indiana Government Center South.
Adjourned:
The meeting adjourned at 3:00 P. M. DST.
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