DEBRIS CONTRACT INFORMATION FOR APPLICANTS
Many of the problems that affect Federal reimbursement for debris removal, reduction and disposal occur as a result of improper contracting procedures, incomplete or inappropriate contracts, and/or inadequate monitoring of contract operations. FEMA and/or the State can provide technical assistance on the preparation and review of debris contracts and contracting. The following information is provided to assist you in developing and monitoring debris related contracts.

1.   FEMA does not certify, credential, or recommend debris contractors.

2.   No debris contractor has the authority to make eligibility determinations.

3.   You need to make sure that you are familiar with FEMA eligibility, and not allow the contractor to make eligibility determinations.  Eligibility information is available in numerous FEMA documents including the Public Assistance Guide (FEMA 322), Public Assistance Applicant Handbook (FEMA 323), and the Public Assistance Debris Management Guide (FEMA 325) It also is available on the FEMA Website, www.fema.gov. If you have eligibility questions, call the State or FEMA. 

4.   Make sure the debris contract is one that contains a clear and definitive scope of work, monitoring requirements, and specific language that is required for each debris related task.

5.   Do not sign a contract provided by a contractor until it has been thoroughly reviewed by your legal representative.

6.   Use competitive bidding unless impossible to do otherwise. Many applicants have received competitive bids in very short time frames.

7.   You are responsible for payment of services contracted, regardless of whether or not such services are eligible for reimbursement by FEMA. Remember that FEMA is not a party to a debris-related contract entered into by you and a contractor.

8.   Be aware of the limitations of time and material contracts. It is FEMA policy to reimburse for only the first 70 hours of a time and materials contract.  Some contracts contain time and material clauses for certain types of work, and costs of such work may not be fully reimbursable.

9.  Every contract should contain a “Termination for Convenience” clause. An example of such a clause is as follows:

“This contract may be terminated at any time for the convenience of (the contracting entity). If this clause is executed, (the contracting entity) agrees to pay the contractor for all work completed through the termination date, as well as any demobilization costs that were a part of the original contract.”

10. The contract should contain a cap on the cost. When that cap is reached, a review of work accomplished and work completed should be conducted to determine work remaining. If necessary, the contract can then be modified to reflect more accurate information.

11.  Be sure the contract has a reasonable period of performance for the work to be done. Monitor the work effort to ensure compliance with the schedule for completion.

12.  Many services offered for a fee by contractors (training in preparing Project Worksheets, documentation requirements, eligibility information, etc.) may be available free from FEMA or the State. Be sure you are aware of those services.

13.  Make sure costs are reasonable. FEMA pays only reasonable costs. 

14.  In some instances, it may be necessary to use temporary debris storage and/or reduction sites.  Such sites are expensive to develop, manage and restore. Don’t sign a contract for the development and management of such sites unless you know it is necessary. Call the State for assistance.

15.  You, not the contractor, are responsible for monitoring and certifying debris operations. Be sure you have sufficient staff deployed for that task. If you do not have enough staff, hiring additional staff is eligible for funding according to the disaster cost share (usually 75% Federal, 25% non-Federal); however, those costs must be reasonable. It is not necessary to use registered professional engineers for monitoring.  Many applicants find that construction inspectors are very appropriate.  
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