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ARTICLE I ðIdentification  

The Indiana Emergency Response Commission, hereinafter referred to as the ñCommissionò, is a 

state entity created pursuant to SARA Title III, the Emergency Planning and Community Right-

to-Know Act of 1986. The Commission has been created by Governor Evan Bayhôs Executive 

Order Number 89-13, and has had statutory authority conferred by Senate Bill 392 of the Indiana 

Legislature, signed into law by Governor Bayh. The primary purpose of the Commission is to 

implement SARA Title III in Indiana, but its broader purpose is to enhance environmental 

protection and public health and safety as these are affected by chemical hazards in Indiana. 

ARTICLE II ðCommission Members 

The Commission consists of thirteen (13) members appointed by the Governor of Indiana, and 

includes the Commissioner of the Indiana Department of Environmental Management (IDEM), 

the Executive Director of the Indiana Department of Homeland Security (IDHS), the 

Superintendent of the Indiana State Police (ISP), the State Fire Marshal (SFM), three (3) 

representatives of business and industry, three (3) representatives of the public, and three (3) 

representatives of local government. The state agency heads may name designees. All members 

of the Commission serve at the pleasure of the Governor. 

ARTICLE III ðCommission Meetings 

Section 1: Frequency of Meetings 

The Commission will meet at least quarterly, and more frequently at the discretion of its 

Chair. 

Section 2: Announcement of Meetings 

(a) Members of the Commission will be notified at each Commission meeting of the next 

meeting time, place, and date, and will be notified in writing two weeks in advance of such 

meetings of the next meetingôs agenda, time, place and date. 

(b) The public will be notified of Commission meetings by notices issued by the Indiana 

Department of Environmental Managementôs Office of External Affairs and by the Indiana 

Department of Homeland Securityôs, Public Affairs Office, in the manner prescribed by law. 

Section 3: Location of Meetings 

The Commission meetings will be held in the Indiana Government Centerôs Conference 

Center, 402 West Washington Street, Indianapolis, Indiana, or as otherwise determined by the 

Chair. 

Section 4: Quorum of Members for Meetings 

A quorum of Commission members is required for the conduct of business and consists of the 

presence of a majority of its members. 

Section 5: Conduct of Meetings 

(a) Commission meetings will be conducted according to Robertôs Rules of Order, and 

Commission business according to the provisions of the Indiana Open Door Law, the Indiana 

Public Records Law, and the Indiana Administrative Orders and Procedures Act. 
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(b) Any matter to be voted on will take the form of a resolution or motion. A simple majority 

of the members in attendance at a commission meeting must vote affirmatively, for the 

adoption of any resolution. 

(c) Each Commission member, including the Chair and Vice-Chair, will have one vote, as 

will state agency head designees in the absence of those agency heads. 

(d) A Commission member may vote for or against a resolution, or may abstain from voting. 

ARTICLE IV ðCommission Committees 

Section 1: Identification of Committees and Appointments/ Resignation 

(a) The Commissionsô Committees are six (6) in number and are the Policy, Technical, Fiscal, 

Training, and Communications Committees. 

(b) Appointments to Committees, including Committee Chairs, are made by the Chair of the 

Commission. 

(c) Chairs of Committees are to be Commission members or designees of Commission 

members designated by the Commission Chair. 

(d) Resignations of Committee members are to be submitted in writing to the Chair, who will, 

replace resigning members. 

Section 2: Dissolution and Establishment of Committees 

Additional Committees may be established and existing ones dissolved by a majority vote of 

the Commission. 

Section 3: Duties of Committees 

(a) Committees will convene to consider issues assigned by the Commission and/or issues of 

the Committeeôs devising. 

(b) Committee meetings will be held at the discretion of Committee Chairs in terms of 

frequency and location. 

(c) Committee Chairs will publicize and conduct their meetings in the manner prescribed by 

the Open Door Law. 

(d) Committees will report their findings and make their recommendations to the full 

Commission. 

(e) Committee recommendations must, to be adopted, be affirmed as resolutions by a majority 

of the Commission members. 

(f) Additional duties may be assigned to Committees by the Commission Chair. 

ARTICLE V ðOfficers 

Section 1: Officers 

The Officers of the Commission are the Chair, and the Vice-Chair, who are appointed by the 

Governor. 

Section 2: Terms of Officers 

The Chair and Vice-Chair serve at the pleasure of the Governor. 
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ARTICLE VI ðPowers and Duties of Officers 

Section 1: Meeting Frequency, Dates, Times, And Locations 

The Chair determine the frequency, dates, times, and locations of Commission meetings. 

Section 2: Committee Appointments 

The Chair appoints the Chairs and members of each Committee. 

Section 3: Commission, Meetingsô Conduct 

(a) The Chair conducts Commission meetings according to Robertôs Rules of Order. 

(b) Commission meeting agendas are set by the Chair. 

(c) The minutes of Commission meetings will be reviewed by the Chair between meetings 

and distributed to Commission members in draft form prior to the next Commission meeting, 

at which time the minutes will be approved as submitted or as modified by the Commission. 

Section 4: Delegation of Authority 

(a) In the absence of the Chair, Commission meetings will be conducted by the Vice-Chair. 

(b) The Chair of the Commission may delegate in writing at his discretion his powers and 

duties consistent with other provisions of the bylaws. 

(c) Each state agency head on the Commission will provide in writing a single designee with 

full voting rights, to represent such agency head in his/her absence from Commission 

meetings. 

ARTICLE VII ðTitle III Document Submissions 

Section 1: Repository of Documents 

The Indiana Department of Homeland Security (IDHS), 302 West Washington Street, Room 

E208, Indianapolis, Indiana will be the repository for all documents submitted to the 

Commission pursuant to the provisions of federal or state law. 

Section 2: Availability of Documents to the Public 

Public records will be available for examination by the public during the hours of 8:30 am 

and 4:30, Monday through Friday. 

Section 3: Commission Records 

All records of Commission meetings, including meeting agendas and minutes will be 

available for inspection and copying by any person at 302 West Washington Street, Room 

E208, Indianapolis, Indiana 46204. 

ARTICLE VIII ðLocal Emergency Planning Committee Coordination 

Section 1: Appointment of LEPC Members 

(a) The Commission will vote at each of its meetings on submitted nominees for LEPC 

membership. 
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(b) A provisional appointment letter signed by the Chair of the Commission will be issued to 

LEPC Chairs who have submitted the names of nominees, for membership on their LEPCs, 

between regular commission meetings. 

(c) A determinative letter of appointment signed by the Chair will be issued to submitting 

LEPC Chairs, after Commission member approval, at a regular commission meeting. 

(d) Written petitions for addition or removal of LEPC members by the Commission will be 

accepted by the Chair and considered at the next regularly scheduled Commission meeting; 

petitioners also may present oral arguments supporting their petition at the same Commission 

meeting. 

Section 2: Coordination and Supervision of LEPCs 

(a) The Commission will coordinate and supervise the conduct of LEPCs by issuing policy 

and performance guidelines to LEPCs and by monitoring the LEPCsô performance of their 

SARA Title III duties pursuant to that guidance. 

(b) The Commission will impose sanctions it deems appropriate in the event of LEPC non-

compliance, such sanctions being determined by majority vote of the Commission. 

ARTICLE IX ðAdoption/Amendment of Commission Bylaws 

Section 1: Adoption of Bylaws 

A majority of Commission members is required to adopt the Commissionôs Bylaws. 

Section 2: Amendment of Bylaws 

A majority of commission members is required to amend the Commissionôs Bylaws. 

ARTICLE X ðNon-Exclusion Provision 

Nothing in these bylaws is to be construed as excluding or contravening any additional 

provisions of federal or state law that are not explicitly or implicitly referred to within these 

bylaws. 

ARTICLE XI ðBylaws Adoption and Signing 

Upon their adoption by the Commission, a copy of these bylaws will be signed and dated by the 

Chair and the Vice-Chair of the Commission and will be available for inspection by the public at 

302 W. Washington Street, Room E208, Indianapolis, Indiana. 
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1.0   IERC Performance Issues  

 

1.  Responsibilities of IERC: 

A. ñThe [Indiana] Emergency Response Commission [IERC] shall appoint local 
emergency planning committees under subsection (c), and shall supervise and 

coordinate the activities of such committees. The [IERC] shall establish procedures 

for receiving and processing requests from the public for information under Section 

324, including Tier Two information under Section 312. Such procedures shall 

include the designation of an official to serve as coordinator for information.ò 

[EPCRA Section 301 (a)] 

B. ñA [Indiana] Emergency Response Commission may revise its designees and 

appointments under subsections (b) and (c) as it deems appropriate. Interested 

persons may petition the [IERC] to modify the membership of a local emergency 

planning committee.ò [EPCRA Section 301 (d)] 

 

2.  Responsibilities of LEPC: 

A. Each committee shall include at a minimum, representatives from each of the 

following groups or organizations: elected state and local officials; law enforcement, 

civil defense, fire fighting, first aid, health, local environmental, hospital, and 

transportation personnel; broadcast and print media; community groups; and owners 

and operators of facilities subject to the requirements of this subtitle.ò [Section 301 

(c)] 

B. Such committee shall appoint a chair person and shall establish rules by which the 

committee shall function.ò [Section 301 (c)] 

C. Such rules shall include provisions for public notification of committee activities, 

public meetings to discuss the emergency plan, public comments, response to such 

comments by the committee, and distribution of the emergency plan. [Section 301 

(c)] 

D. The local emergency planning committee shall establish procedures for receiving and 

processing requests from the public under Section 324, including Tier Two 

information under Section 312. Such procedures shall include the designation of an 

official to serve as coordinator for information.ò [Section 302 (c)] 
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1.1   IERC POLICIES 

 

IERC Performance Issues  

 

A.  Frequency and Location of Meetings:  The commission must meet as follows: 

(1) At least one (1) time every three (3) months. 

(2) At the call of the chairman.  

 Special meetings of committees or other sub-groups of 

the IERC may be held in various locations around the 

state and in compliance with Open Door requirements. 

 

B.  Commission Designee:  To ensure administrative continuity, those 

Commissioners permitted to name designees must 

appoint in writing particular designees to attend 

Commission meetings in their absence and must 

authorize those designees to vote on issues before the 

Commission. 

 

C.  Quorum:  A majority of the Commission members constitutes a 

quorum for the authority to conduct business.  

 

D.  Committees:  The Committees established by the IERC must meet on 

a basis established by the Committee chairs, and must 

report their findings and make their recommendations 

to the IERC for approval at its regular meetings; 

mileage and expenses incurred by Committee members 

in attending meetings must be reimbursed from the 

IERC funds; reimbursement must be in accordance 

with State guidelines. 

 

E.  Tier Form Submission:  The IERC recommends that LEPCs require the Tier 

Two form to satisfy Section 312 of Title III. For copies 

of the form go to www.tier2.in.gov or 

www.in.gov/idem/5285.htm 

 

F.  MSDS Submission:  The IERC recommends that facilities submit lists of, 

rather than individual MSDS for, reportable chemicals. 

For copies of the form go to www.tier2.in.gov or 

www.in.gov/idem/5285.htm 

http://www.tier2.in.gov/
http://www.in.gov/idem/5285.htm
http://www.tier2.in.gov/
http://www.in.gov/idem/5285.htm
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1.2   POLICY COMMITTEE  

 

LEPC Issues  

 

A.  Frequency of Meetings: Each Committee must meet at least two (2) times, on 

separate days, every six (6) months. 

 

B.  Roster Submissions:  Each Committee must submit a roster to the IERC at 

least annually by March 1; the roster format provided 

by the IERC must reflect the categories of membership 

required by SARA Title III, Section 301(c).  Go to 

www.in.gov/dhs/files/roster.pdf for a blank copy of the 

roster. 

 

C.  Submission of Annual Financial Report:  Each Committee must submit by registered mail to the 

IERC a report of expenditures annually by March 1; 

the IERC must provide to each Committee a report 

form to satisfy the requirements of IC 6-6-10.  Go to 

www.in.gov/dhs/files/08fiscal.pdf for a blank copy of 

the fiscal report. 

 

D.  Adoption of Procedural Rules:  Each Committee must adopt written rules of procedure, 

a copy of which must be submitted to the IERC, to 

satisfy the requirements of SARA Title III, Section 

301(c) [42 U.S.C 11000].  

www.dem.dcc.state.nc.us/SERC/SARA-TITLE-

III.PDF 

 

E.  Annual Publication of Legal Notice: Each Committee must publish at least annually a legal 

notice, in its emergency planning district, setting out 

Committee meeting times and places, and the location 

of the Committeeôs emergency plan, Tier forms, 

MSDS sheets, and written follow-up notices by 

facilities experiencing accidental SARA Title III 

chemical releases. A copy of such notice is to be 

furnished to the IERC by, January 31annually. [42 

U.S.C 11044(b)]. 

www.dem.dcc.state.nc.us/SERC/SARA-TITLE-

III.PDF 

 

http://www.in.gov/dhs/files/roster.pdf
http://www.in.gov/dhs/files/08fiscal.pdf
http://www.dem.dcc.state.nc.us/SERC/SARA-TITLE-III.PDF
http://www.dem.dcc.state.nc.us/SERC/SARA-TITLE-III.PDF
http://www.dem.dcc.state.nc.us/SERC/SARA-TITLE-III.PDF
http://www.dem.dcc.state.nc.us/SERC/SARA-TITLE-III.PDF
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F.  Plans Submission:  Each Committee must submit annually to the IERC, by 

December 31st, its emergency plan update for accidental 

Title III chemical releases; such plan should be an annex 

to the county emergency operations plan.  
www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf 
(plan evaluation checklist) 

   

G.  Plans Exercising:  Each Committee must exercise its Title III emergency 

plan at least once annually, such exercise may be a 

table-top, functional, or full-scale field exercise, but 

must satisfy the requirements listed in the Exercise 

Report forms approved by the Training, Committee. 

(See Section 2.9 herein) or go to 

www.in.gov/dhs/files/exerciseprop.pdf and 

www.in.gov/dhs/files/exercisecredit.pdf for copies of 

these forms. 

 

H. Compliance/Outreach:  Each Committee should institute a 

compliance/outreach effort to identify and bring into 

compliance facilities which are subject to, but not 

reporting under, SARA Title III.  

 

I.  Risk Communication:  Each Committee should institute a risk communication 

program to inform the public of the health, safety, and 

environmental risks posed both by chemicals 

transported and at fixed facilities in the community. 

 

J. Record Retention: Under Construction 

 

K.  Public Official Education:  Committees should inform local officials of the 

Committeeôs responsibilities under Title III, and solicit 

the participation of local officials in the execution of 

the Committeeôs duties. 

 

L. Inter-County Planning:  Committees should work with the Committees in 

surrounding counties to coordinate emergency 

planning and response.  Additionally, emergency 

planning districts shall be combined in accordance with 

the following guidelines: 

1. The IERC must first approach the Chairman of the 

inactive LEPC and ask if they would object to 

being combined with another LEPC. If no 

definitive answer results from contacting the LEPC 

http://www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf
http://www.in.gov/dhs/files/exerciseprop.pdf
http://www.in.gov/dhs/files/exercisecredit.pdf
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Chair, further contact must be made with the 

County Emergency Management Director and the 

Chairman of the County Commission. 

2. Prior to combining counties, the IERC must 

identify one or more viable LEPCs contiguous with 

the inactive LEPC and approach a viable LEPC 

about assimilating the county of the inactive LEPC. 

3. In no event shall counties be combined if the viable 

LEPC objects to taking over the responsibilities of 

the inactive LEPC. 

4. A viable LEPC may assimilate more than one 

inactive contiguous LEPC so long as the viable 

LEPC can fulfill the requirements for the newly 

created planning district. 

5. Funds, including withheld funds from inactive 

LEPCôs, must be transferred to the viable LEPC in 

annual payments to be approved on a case by case 

basis by the IERC. 

6. If representatives of an inactive LEPC object to 

assimilation, the IERC must give the inactive 

LEPC 90 days within which to achieve compliance 

with at least 6 at the requirements of IC 6-6-10-9 

for the current calendar year. Inactive LEPCs may 

seek reconsideration of the IERCôs proposed 

combination of planning districts after submitting a 

plan containing a compliance schedule within 90 

days of the IERCôs notice of intent to combine the 

district. 

7. The IERC remains free to dissolve combined 

emergency planning districts upon a showing that 

the former inactive LEPC has been replaced by a 

newly organized viable LEPC for the district which 

was assimilated. 

8. The IERC must consider, among other things, the 

following issues prior to combination of planning 

districts: 

a) the number of EHS facilities in all the districts 

involved; 

b) the demonstrated abilities of the viable LEPC; 

c) the recommendations of IERC staff including 

field support personnel; and  

d) unique circumstances of the inactive LEPC. 
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9.  Notwithstanding all of the above guidelines, the 

IERC reserves the power as granted by IC 13-25-1-

6(a) (3), to design and supervise emergency 

planning districts. 

 

M.  Donations to LEPCs:  Committees should keep donations from any source 

other than the IERC in a separate account from that 

with state-provided funds; any funds combined with 

state funds become subject to state spending guidelines 

as provided by law. 

 

N.  LEPC Telephone Numbers:  Each Committee must provide to the IERC and to Title 

III facilities in its emergency planning district a 24-

hour emergency number for reporting Title III releases, 

and an administrative telephone number for routine 

calls. 

 

O.  Bylaws:  Committees must adopt bylaws and update the 

document annually by December 31 
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1.3  LEPC Bylaws Model  www.in.gov/dhs/files/LEPC_Bylaws_Model.pdf   

Table of Contents  

ARTICLE IðIdentification   

 

ARTICLE IIðCommittee Members   

Section 1: Organizations Represented   

Section 2: Membership Applications   

 

ARTICLE IIIðCommittee Meetings   

Section 1: Frequency of Meetings   

Section 2: Announcement of Meetings   

Section 3: Location of Meetings   

Section 4: Quorum of Members for Meetings   

Section 5: Conduct of Meetings   

 

ARTICLE IVðCommittee Sub-committees   

Section 1: Identification of Sub-Committees and Appointments/Resignations   

Section 2: Dissolution and Establishment of Sub-Committees   

Section 3: Duties of Sub-Committees   

 

ARTICLE VðOfficers   

Section 1: Officers   

Section 2: Terms of Officers   

Section 3: Election of Officers   

 

ARTICLE VIðPowers and Duties of Officers   

Section 1: Meeting Frequency, Dates, Times and Locations   

Section 2: Sub-Committee Appointments   

Section 3: Committee Meetingsô Conduct   

Section 4: Delegation of Authority   

Section 5: Meeting Minutes and Fiscal Records   

 

ARTICLE VIIðTitle III SARA Title III Document Submissions   

Section 1: Repository of Documents   

Section 2: Availability of Documents to the Public   

Section 3: Committee Records   

Section 4: Legal Notices   

 

ARTICLE VIIIðAdoption/Amendment of Committee Bylaws   

Section 1: Adoption of Bylaws   

Section 2: Amendment of Bylaws   

 

ARTICLE IXðNon-Exclusion Provision   

 

ARTICLE XðBylaws Adoption and Signing   

http://www.in.gov/dhs/files/LEPC_Bylaws_Model.pdf
file:///D:/IERC%20Policy%20Manual/html/sect4.htm%23pgfId=1042780
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ARTICLE IðIdentification  

The __________________________ County Emergency Planning Committee, hereinafter 

referred to as the ñCommittee,ò is a state entity created pursuant to SARA Title III, the 

Emergency Planning and Community Right-to-Know Act of 1986. The committee has been 

appointed by the Indiana Emergency Response commission as a special State Appointee. The 

primary purpose of the Committee is to implement SARA Title III in Indiana, but its broader 

purpose is to enhance environmental protection and public health and safety as these are affected 

by chemical hazards in __________________________ County. 

ARTICLE II ðCommittee Members 

Section 1: Organizations Represented 

The Committee consists of members selected under the provisions of these Bylaws and 

appointed by the Indiana Emergency Response Commission (IERC), and includes 

representatives from the following: local and state government, law enforcement, emergency 

management, fire fighting, emergency medical services, health, hospital, environmental, 

transportation, media, industry and community groups. 

Section 2: Membership Applications 

Membership on the Committee is open to any interested person who meets the criteria 

established by the IERC for membership in the roster category in question. The names of the 

qualifying applicants will be forwarded to the IERC for provisional appointment until the next 

IERC meeting. Applicants whom the Chair informs do not meet the IERCôs criteria, will be 

informed of the procedure for petitioning the IERC to appeal the Chairôs determination. 

ARTICLE III ðCommittee Meetings 

Section 1: Frequency of Meetings 

The Committee will meet at least two (2) times, on separate days, every six (6) months, and 

more frequently at the discretion of its Chair. 

Section 2: Announcement of Meetings 

(a) Members of the Committee shall be notified at each Committee meeting of the next 

meeting time, place, and date, and shall be notified in writing two weeks in advance of such 

meetings of the next meeting, agenda, time, place and date. 

(b) The public will be notified of Committee meetings at least two (2) business days in 

advance of each meeting. 

Section 3: Location of Meetings 

The Committee meetings will be held _________________________________________, 

Indiana, or as otherwise determined by the Chair. 

 

 



Revised 1/5/2011 21 

Section 4: Quorum of Members for Meetings 

A quorum of Committee members is required for the conduct of business, and consists of the 

presence of a majority of members. 

Section 5: Conduct of Meetings 

(a) Committee meetings will be conducted according to Robertôs Rules of Order, and in 

accordance with the provisions of the Indiana Open Door Law, the Indiana Public Records 

Law, and the Indiana Administrative Order and Procedures Act. 

(b) Any matter to be voted on shall take the form of a resolution or motion. A simple majority 

of the members in attendance at a Committee meeting must vote affirmatively for adoption of 

any resolution. 

(c) Each Committee member, including the chair will have one vote. 

(d) A Committee member may vote for or against a resolution, or may abstain from voting. 

ARTICLE IV ðCommittee Sub-Committees 

Section 1: Identification of Committees and Appointments/Resignations 

(a) The Sub-Committees are four (4) in number and are the Planning, Fiscal, 

Communications, and Training Sub-Committees. 

(b) Appointments to Sub-Committees, including Sub-Committee Chairs, are made by the 

Chair of the Committee. 

(c) Resignations of Sub-Committee members are to be submitted in writing to the Chair, who 

may, at his/her discretion, replace resigning members. 

Section 2: Dissolution and Establishment of Sub-Committees 

Additional Sub-Committees may be established and existing ones dissolved by a majority vote of 

the Committee. 

Section 3: Duties of Sub-Committees 

(a) Sub-Committees will convene to consider issues assigned by the Committee and/or issues 

of the Sub-committeeôs devising. 

(b) Sub-Committee meetings will be held at the discretion of Sub-Committee Chairs in terms 

of frequency and location.  Such meetings shall comply with the Indiana Open Door law. 

(c) Sub-Committees will report their findings and make their recommendations to the full 

Committee. 

(d) Sub-Committee recommendations must, to be adopted, be affirmed as resolutions by a 

majority of the Committee members. 

(e) Additional duties may be assigned Sub-Committees by the Committee Chair. 

Article VðOfficers 

Section 1: Officers 

The Officers of the Committee are the Chair, Vice-Chair, Secretary and Treasurer. 
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Section 2: Terms of Officers 

The Terms of the Officers are for a period of one year. 

Section 3: Election of Officers 

Annual election of Officers will be effected by a majority vote of all Committee members 

appointed by the IERC. 

ARTICLE VI ðPowers and Duties of Officers 

Section 1: Meeting Frequency, Dates, Times and Locations 

The Chair will determine the frequency, dates, times and locations of Committee meetings.  

Such meetings shall comply with the Indiana Open Door law. 

Section 2: Sub-Committee Appointments 

The Committee Chair shall appoint the Chair and members of each Sub-Committee. 

Section 3: Committee Meetingsô Conduct 

(a) The Chair will conduct Committee meetings according to Robertôs Rules of Order. 

(b) Committee meeting agendas will be set by the Chair. 

Section 4: Delegation of Authority 

The Chair of the Committee may delegate at his/her discretion his/her powers and duties to 

the Vice-Chair, consistent with other provisions of the bylaws. 

Section 5: Meeting Minutes and Fiscal Records 

The Secretary/Treasurer shall keep Committee meeting minutes and a record of the finances 

of the Committee. 

ARTICLE VII ðTitle III Document Submissions 

Section 1: Repository of Documents 

The __________________________, Indiana will be the repository for all documents 

submitted to the Committee pursuant to the provisions of SARA Title III and the Indiana 

Access to Public Records law. 

Section 2: Availability of Documents to the Public 

Title III documents will be available for examination and copying by the public during the hours of 8:15 

am and 4:45 pm, Monday through Friday, at __________________________, Indiana. The Committee 

shall comply with the Indiana Access to Public Records law, including provisions relating to confidential 

records. 

Section 3: Committee Records 

All records of Committee meetings, including meeting agendas and minutes, shall be 

available for inspection and copying any person at __________________________, Indiana. 



Revised 1/5/2011 23 

Section 4: Legal Notices 

The Committee annually shall publish annually a legal notice indicating where all Title III 

documents are maintained, including the Committeeôs emergency plan, MSDS, Tier forms, 

and written follow-up notices from facilities experiencing Title III spills. 

ARTICLE VIII ðAdoption/Amendment of Committee Bylaws 

Section 1: Adoption of Bylaws 

A majority of Committee members is required to adopt the Committeeôs Bylaws 

Section 2: Amendment of Bylaws 

A majority of Committee members is required to amend the Committeeôs bylaws. 

ARTICLE IX ðNon-Exclusion Provision 

Nothing in these bylaws is to be construed as excluding or contravening any additional provision 

of federal or state law which are not explicitly or implicitly referred to within these bylaws. 

ARTICLE X ðBylaws Adoption and Signing 

Upon their adoption by the Committee, a copy of these bylaws will be signed and dated by the 

Chair of the Committee and will be available for inspection and copying by the public at 

__________________________, Indiana. 

Approved and adopted by majority vote in a public meeting held this _______the day of 

_____________________, _____. 

___________________________________________ 

__________________________, Chairman 
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1.4  LEPC Legal Notice Template  (Public Notice)   

  www.in.gov/dhs/files/LEPC_Legal_Notice_Template.pdf 

 

 

The ______________ County Emergency Planning Committee will hold its meetings for the 

year_______ at ___________ PM at _____________________ on the following 

dates:__________________ , _________________, ______________, and _____________ and at such 

other times as shall be duly authorized by act of the Committee or its Chairman. All interested parties are 

encouraged to attend. 

The______________ County Emergency Plan for Hazardous Materials Incidents may be reviewed during 

regular business hours at the office of ______________________, _________________, IN. All 

information filed by covered SARA Title III facilities in ___________ County may be reviewed during 

regular business hours at the offices of the ______________________, ______________, IN. Copies of 

documents may be obtained at these offices, and the Committee may charge a fee for copying. For further 

information on these matters, please contact ______________, Chairman, at (XXX) XXX-XXXX.  

http://www.in.gov/dhs/files/LEPC_Legal_Notice_Template.pdf
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1.5   Fiscal Report  

 

 

TO:  All LEPC Chairs 

 

FROM: IERC Fiscal Committee Chair 

 

SUBJECT: LEPC Annual Fiscal Report 

 

As you know, the Indiana LEPC funding law (IC-6-6-10) requires that each LEPC submit 

annually to the Indiana Response Commission (IERC) a fiscal report accounting for the LEPCôs 

expenditures in the preceding year. 

 

A copy of the fiscal reporting form for can be obtained by visiting 

www.in.gov/dhs/files/08fiscal.pdf to report the LEPCôs annual expenditure. 

 

The IERC asks that you include with your fiscal report, a copy of your County Auditorôs 

computer printout, showing the details of your LEPCôs fiscal activity. The printout will assist 

you in preparing the IERCôs form, and will also provide additional information to the IERC 

regarding LEPC funding needs. 

 

The fiscal reports are due by the end of March 1 of each year, and should be sent via email or 

by mail to the following address: 

 

Indiana Emergency Response Commission 

Fiscal Committee Chair 

302 West Washington Street, Room E-208 

Indianapolis, IN 46204-2760 

 

 

 

Thank you for your cooperation. 

http://www.in.gov/dhs/files/08fiscal.pdf
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1.6   Access to Public Records  

 

TO:   Local Emergency Planning Committee (LEPC) Chairs  

 

FROM:  Indiana Emergency Response Commission (IERC) Chair 

 

SUBJECT:  Indiana Open Door Law and Access to Public Records Act  

 

The Indiana Open Door Law was enacted by the Indiana General Assembly in 1977 to ensure 

that the conducting of government business by the state of Indiana and its political subdivisions 

be a process that occurs openly and publicly, with opportunity for members of the public to 

observe and record that process. As state agencies, the IERC and Indianaôs LEPCs are subject to 

the provisions of the Open Door Law and of Indianaôs Access to Public Records Act, passed in 

1983.  See IC 5-14-1.5 and IC 5-14-3 at www.in.gov/pac/2328.htm 

 

The Access to Public Records Act, IC 5-14-3: The primary provisions of this state statute which 

apply frequently to the IERC and LEPCs are those which specify when public records can be 

assessed by the public, how public records can be access by the public, and what charges, 

relative to the provision of documents, are allowable. 

 

As state agencies, the IERC and Indianaôs LEPCs must comply with all the applicable provisions 

of these two important state laws designed to ensure and enhance citizen participation in the 

conduct of government. 

 

Please read these statutes carefully, and make sure that your LEPC is in compliance with their 

provisions. If you have any questions about the laws, please let us know. 

 

 

Thank you for your cooperation. 

http://www.in.gov/pac/2328.htm
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1.7   Payments to LEPC Members  

 

 

TO:   Local Emergency Planning Committee (LEPC) Members 

 

FROM:  Indiana Emergency Response Commission (IERC) Chair 

 

RE:   Payments to Local Emergency Planning Committee Members 

 

I am writing to give you guidance on payments to LEPC members. This information is based on the 

position taken by the Indiana Ethics Commission. 

 

(1)  First, I want to share guidelines with regard to LEPCs hiring and paying their members for 

services or purchasing goods from LEPC members. This is proper as long as the correct 

procedures are followed. 

The LEPC member involved must recuse him/herself from consideration of the matter when 

the possible payment is discussed by the LEPC. This means that the member must state, on 

the record, that he/she is not participating in either the discussion or the vote on whether to 

pay the member for goods or services. Further, the member must state on the record why 

he/she is not participatingðfor example, ñI am not participating in the consideration of the 

contract to hire a person to perform the task of updating the plan, because I am being 

considered for employment for that task.ò 

It should be noted that the previous guidance from the IERC regarding employment of 

persons still stands. Persons may be employed to perform specific tasks, but may not be put 

on a payroll. Again, LEPCs need to examine the situation of persons employed for multiple 

tasks, since the IRS may regard them as full-time employees, even if they are not so 

regarded by the IERC. 

 

(2)  The issue of payment of the twenty dollar ($20.00) meeting stipend has arisen. The concern 

expressed has been conflict of interest and ñghost employmentò when the payment goes to 

persons who are otherwise employed by local units of government, such as local Emergency 

Management Directors, who attend meetings during time whey they are otherwise on duty. 

Such payments are not unethical from the stateôs perspective. Any conflict of interest which 

may arise is at the local level, and should be addressed by local counsel, generally the 

county attorney. 

 

Thank you for your consideration of these issues. 
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1.8   Membership Policies  

 

 

TO:   Local Emergency Planning Committee (LEPC) Chairs 

 

FROM:  Indiana Emergency Response Commission (IERC) Chair  

 

Subject:  IERC Adoption of LEPC Membership Policies 

 

You should have received a copy of the advisory letter from the Indiana Attorney General regarding 

the quorum and other requirements of Indianaôs Open Door Law which are applicable to Indianaôs 

LEPCs, and a copy of the IERC Policy Committeeôs recommendations to the IERC regarding LEPC 

membership issues. 

 

The IERC has voted unanimously to adopt its Policy Committee recommendations, in order to 

ensure that the IERC and all of Indianaôs LEPCs are in full compliance with both federal and state 

law, and to encourage the maximum possible participation by local residents in the work of the 

LEPCs. 

 

These policies have been adopted in the same spirit as have previous IERC policies, which is to 

give the greatest possible latitude to each LEPC in the conduct of their duties, within the framework 

of the law. The IERC is firmly committed to this principle of adopting only those policies and 

procedures which are required for legal or essential administrative reasons, conforming to the letter 

and the spirit of the laws mandating and regulating our activities. 

 

If you have any questions or concerns about any of the new or about any previously adopted IERC 

policies, please let us know. We always welcome your input regarding the development of, and 

where necessary the modification of, the IERCôs guidance and support of Indianaôs LEPCs. 

 

 

 

Thank you for your cooperation. 
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1.9 Nine Planning Elements   

 

TO:  Local Emergency Planning Committee (LEPC) Chairs 

 

FROM: Indiana Emergency Response Commission (IERC) Technical Committee Chair 

 

SUBJECT: Nine Planning Elements, Guidance for LEPC Plan Writing 

 

As you may know, Indiana Code Title 10 provides that ñEach political subdivision, which does not 

have a disaster agency and has not made arrangements to secure or participate in the services of an 

agency, shall have an emergency management director designated to facilitate the cooperation and 

protection of that subdivision in the work of disaster prevention, preparedness, response, and 

recovery.ò [10-4-1-10(f)]  

 

SARA Title III has specific planning and response requirements for dealing with accidents 

involving certain chemicals, but all of the Title III requirements permit their incorporation into your 

countyôs all-hazard Emergency Operations Plan (EOP). 

 

Moreover, the IERC sees a single, comprehensive, and integrated emergency planning document as 

providing for the most efficient and cost-effective response capability with which you can protect 

the persons, property, and environment in your emergency planning district 

 

The Commission is, therefore, recommending that your SARA Title III chemical emergency plan be 

made an appendix in your EOPôs hazardous materials annex. 

 

The Commission has retained in its entirety the same guidance that each LEPC has been given in 

the past, and that guidance consists of the nine planning elements that are required by law: 

(1) ñIdentification of facilities subject to the requirements of the subtitle (Title III) that are 

within the emergency planning district, identification of routes likely to be used for the 

transportation of substances on the list of extremely hazardous substances referred to in 

Section 302(a), and identification of additional facilities contributing or subjected to 

additional risk due to their proximity to facilities subject to the requirement of this subtitle, 

such as hospitals or natural gas facilities.ò 

This means that your plan needs to include the names and address of (and preferably a map 

showing) all facilities in your county which store Threshold Planning Quantities (TPQs) of 

Extremely Hazardous Substances (EHS). It also means that you must identify and provide a 

map or list of roads and highways and railroads likely to be used for the transport of 

Extremely Hazardous Substances. Hospitals or other special facilities near EHS facilities 
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must also be identified in your plan because of special problems they present because of 

patient evacuation, additional fire hazard, and so forth. 

 

(2) Your plan needs to spell out ñMethods and procedures to be followed by facility owners and 

operators and local emergency and medical personnel to respond to any release of such 

substances.ò 

This plan element refers only to methods and procedures to be employed outside the facility 

experiencing an accidental release of chemical, because the chemical has escaped the facility 

in question. Your planôs description of these methods and procedures employed outside the 

facility needs to include accidental release notification of the LEPC by facilities, and exactly 

what roles are to be played by fire, police, emergency management, and ambulance 

personnel, and/or others. 

 

(3) Your plan must include ñDesignation of a Community Emergency Coordinator (CEC) and 

facility emergency coordinators (FECs), who shall make determinations necessary to 

implement the plan.ò 

This means that each facility with Extremely Hazardous Substances must designate to your 

LEPC an FEC (and alternates, to act in his absence) with his telephone number(s), and that 

the LEPC, in turn, must designate an individual or agency who is available 24 hours a day to 

receive notification of accidental releases. 

 

(4) Your plan needs to include ñProcedures providing reliable, effective, and timely notification 

by the Facility Emergency Coordinators and the Community Emergency Coordinator to 

persons designated in the emergency plan, and to the public, that a release has occurred 

(consistent with the emergency notification requirements of Section 304). 

 

This means that your plan needs to describe a prearranged sequence of events of different 

agency actions to occur when a chemical release is reported to your CEC. This includes the 

event of providing the information about the release as cited in Section 304(b)(2). 

 

(5) Your plan must include a description of ñMethods for determining the occurrence of a 

release, and the area of population likely to be affected by such release.ò 

 

This means that in the case of EHS facilities, technological or human detection systems and 

procedures must be described. It also means that methods for determining the impact on 

populations in the vicinity of EHS-releasing facilities must be indicated, based on 

considerations such as quantity of chemical released, wind speed and direction, distance from 

facilities of populations, and so forth. 

 

(6) Your plan must include ñA description of emergency equipment and facilities in the 

community and at each facility in the community subject to the requirements of this subtitle, 

and an identification of the persons responsible for such equipment and facilities.ò 
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This means describing a functional inventory including the names of the persons with the 

actual power to immediately release equipment for use. In the case of a facilityôs equipment, 

it is best to have on file a certification letter designating the person(s) authorized to release 

the equipment. 

 

(7) Your plan needs to describe ñEvacuation plans, including provisions for a precautionary 

evacuation and alternative traffic routes.ò 

 

This means that your plan must describe population protection steps that can be taken in 

response to an EPCRA chemical release including in-place sheltering and/or evacuation, and 

the rerouting of traffic away from airborne or ground surface releases. 

 

(8) Your plan must describe ñTraining programs, including schedules for training of local 

emergency response and medical personnel.ò 

 

This means that your plan needs to identify specific training opportunities, to establish target 

dates by which the training will be taken, and to identify who will actually take them. 

 

(9) Finally, your plan must describe ñMethods and schedules for exercising the emergency 

plan.ò 

 

The methods may be a table top exercise, a functional exercise, or a full-scale exercise in the 

field, but must deal with a simulated release from an EHS facility. A target date for the 

exercise must be set, as well. 

 

As you review your Title III plan for re-submission by the end of December of each year, please 

bear in mind the need to observe the provisions of OSHAôs 1910.120, in order to utilize people in 

your response plan who have been trained appropriately. 

 

Attached is the LEPC plan writing checklist document that will be used by the IERC Technical 

Committee to evaluate all LEPC hazardous materials plans.  This document is based on NRT-1 and 

NRT-1a as well as federal and state statutes.  Please use the document to assist you in developing 

and writing your LEPC plan.           

   www.in.gov/dhs/files/9-planning_elements_for_LEPC_plan_writing.pdf 

 

If we can be of any other assistance in any way in your planning efforts, please let us know. 

 

http://www.in.gov/dhs/files/9-planning_elements_for_LEPC_plan_writing.pdf
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LEPC Plan Writing Checklist (All elements designated with asterisks require annual updates)        www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf 

Element LEPC Plan Writing Checklist  

Description/Expectation 

1   

State Law-   ñIdentification of the following:  
(A) Facilities subject to this chapter that are within the emergency planning district.   
(B) Routes likely to be used for the transportation of substances on the list of extremely hazardous substances.   
(C) Additional facilities contributing to or subjected to additional risk due to the proximity of the facilities to facilities subject to this chapter, 
including hospitals or natural gas facilities.ò (IC 13-25-2-5(c)(1)(A-C)) 

                         

  
 

 Review Will Include The Following Items 

Location in the 
State 

Regulations 

Location in 
Federal 

Regulation 

Location in 
Chairôs 

Guidance  
Location in 

NRT-1 

* 
 

1a 

List the facilities subject to SARA Title III.  Include facility addresses.  
Designate EHS or other status (i.e.. 302, 304, 311, 312, etc.) for 
each facility.  List the EHS chemicals at each facility (recommended).  

This may be presented in table format. 

13-25-2-5(c)(1)(A) Sec11003(c)(1) (1) Page 21, 65 

  

* 
  

1b 
Include a map showing locations of SARA Title III Facilities.   Designate 

differences between EHS and other facilities, by legend (recommended). 
    (1) Page 43, 65 

  

  
  

1c 
Describe or list the common transportation routes for EHS materials 
in the county. (Include rail, roadway, waterway, pipeline) 

13-25-2-5(c)(1)(B) Sec11003(c)(1) (1) Page 21, 43 
  

    Include a  map showing transportation routes for EHS materials 

(recommended). 
    (1) Page 43, 65 

    1d 

* 
 

1e 

List the facilities contributing to or at greater risk due to proximity to  
SARA Title III facilities. (Schools, hospitals, nursing homes, areas of 
large group gathering i.e.. Arenas, Concert Halls, Shopping Malls, 
Churches, Convention Centers, etc.) 

13-25-2-5(c)(1)(C) Sec11003(c)(1) (1) Page 23, 43 

  

* 
   Include a map showing locations of  facilities contributing to or at greater 

risk due to SARA Title III facilities.(Schools, hospitals, nursing homes, 

areas of large group gathering i.e.. Arenas, Concert Halls, Shopping 

Malls, Churches, Convention Centers, etc.)(recommended). 
    

  Page 23, 43 

  1f 

    

Include a vulnerability zone map for each facility.  Use either 
CAMEO Screening and Scenario, or use the North American 
Emergency Response Guidebook (NA ERGB) evacuation distance 
for the EHS or CERCLA hazardous chemical with the greatest 
vulnerability zone at the facility. 

  

  
  

  
  

  

    

    
(5) 

  

Page 23, 43, 
65 

  
    1g 
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              www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf 

2   State Law - ñMethods and procedures to be followed by facility owners and operators and local emergency and medical personnel to respond to 
any release of substances.ò (IC 13-25-2-5(c)(2)) 

  
  
 

Review Will Include The Following Items 
 Location in the 

State 
Regulations 

 Location in 
Federal 

Regulation 

Location in 
Chairôs 

Guidance 
 NRT-1 

      
Summarize the facility emergency response procedures or reference 
the location of the Facility Emergency Procedures.  Describe the 

facilityôs expectations of  responding outside emergency response 

personnel (recommended).  This may be presented in table format.   

  
  

  
  

  
(2) 

  
Pages 28-30   

 
2a 

  

    
Include a flow diagram or a description of the notification process to 
the Community Emergency Coordinator (CEC).    

  

    

  
Page 51 

   
2b 

  
(2) 

    

    Include or reference the location of general SOPs/SOGs to address 
determination and establishment of safety zones, decontamination 
procedures, Listing of guidance documents, personal protective 
actions, roles of responders, etc. (Every job being done must have a 
SOP/SOG) 

 13-25-2-5(c)(2) Sec11003(c)(2)  (2) 
 
Pages 44-45, 

51, 55-56 
  

 
2c 

  

   

 

Include or reference the location of SOPs /SOGs for EMS, medical 
and Hospital personnel to address decontamination procedures, 
guidance documents, personal protective actions, roles, etc. (Every 
job being done must have a SOP/SOG.) 

13-25-2-5(c)(2) Sec11003(c)(2) (2)  
Pages 44-45, 

51, 55 
    2d 

      

3   State Law - "Designation of a community emergency coordinator and facility emergency coordinators who shall make determinations necessary 
to implement the local emergency plan." (IC 13-25-2-5(c)(3)) 

  
 

 Review Will Include The Following Items 

  
Location in the 

State 
Regulations 

  
Location in 

Federal 
Regulation 

 Location in  
Chairôs 

Guidance 

  
NRT-1   

     
List the Community Emergency Coordinator (CEC) and how to 
contact.(This may be a specific person or a position within an 
agency, such as a 24 hour emergency dispatcher.) 

        

* 
 

 13-25-2-5(c)(3) Sec11003(c)(3) (3) Page 44 

  3a 

* 
 

3b 
List Facility Emergency Coordinator (FEC) for each EHS facility and 
how to contact.  Also list back up contact person. 

13-25-2-5(c)(3) 
  

Sec11003(c)(3) 
  

(3) 
  

Page 44 
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4   
State Law - "Procedures providing reliable, effective, and timely notification by the facility emergency coordinators and the community emergency 
coordinator to:  (A) persons designated in the local emergency plan; and (B) to the public; that a release has occurred consistent with the 
emergency notification requirements of section 7 of this chapter)." (IC 13-25-2-5(c)(4)(A-B)) 

  
 
 
 

  Review Will Include The Following Items 
Location in the 
State Regulations 

 Location in 
Federal 
Regulation 

 

 Location in 
Chairôs 
Guidance  

 

 NRT-1 
 

 

 

4a 
Describe how a facility notifies emergency response agencies, 
Community Emergency Coordinator (CEC), and the State. 

  (4) Page 53  

 

 

 

4b 
Describe how release notification shall take place and to whom that 
notification must be provided.  This may be presented as a flow 
diagram.  Note: Indiana state law requires immediate notification. 

13-25-2-5(c)(4)(A) Sec11003(c)(4) (4) 
Pages 40-41, 

53 
 

 

 

 

4c 
Describe or present in a diagram whom the Community Emergency 
Coordinator (CEC) notifies and how that notification shall take place 

13-25-2-5(c)(4)(A) Sec11003(c)(4) (4)   

 

 

 

4d 

Describe public notification procedures.  (How will the public be 
notified of an emergency?  Use any existing emergency notification 
procedure as an example.  Also include door-to-door, PA 
announcements, etc.) 

13-25-2-5(c)(4)(B) Sec11003(c)(4) (4) Pages 53-54 
 

 

 

 

4e 
Include boilerplate/template public address announcements 
regarding the release. 

   Page 53  

 

* 
 

4f 
  

List media contact persons and how to reach them.     
Pages 33, 54 

 
 

    

5   State Law - "Methods for determining the occurrence of a release and the area or population likely to be affected by the release."     
(IC 13-25-2-5(c)(5)) 

  
 Review Will Include The Following Items 

 Location in the 
State Regulations 

 Location in 
Federal 

Regulation 

 Location in 
Chairôs 

Guidance 
NRT-1 

  
  
  
  
  

  Describe or identify all release detection mechanisms available at 
the facility or nearby.  (Whistles, sirens, horns, mechanical, 
environmental, senses, etc.) 

13-25-2-5(c)(5) Sec11003(c)(5) (5) Page 53 

  5a 

 

5b 
List public areas that would be affected by releases from facilities in 
the community including estimated populations. (May be included in 
vulnerability zone maps.  See item 1g.) 

 13-25-2-5(c)(5) 

  
Sec11003(c)(5) 

  

  
(5) 

  
Pages 23, 43, 

65 
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6 
  

State Law - "A description of emergency equipment and facilities in the community and at each facility in the community subject to the 
requirements of this chapter and an identification of the persons responsible for the equipment and facilities." (IC 13-25-2-5(c)(6)) 

 
  

Review Will Include The Following Items 
 Location in the 

State Regulations 

 Location in 
Federal 

Regulation 

 Location in 
Chairôs 

Guidance 
 NRT-1 

 

      
List all resource organizations and contact persons. (May be in table 
format and should include fire depts., EMS, hospitals, facilities, 
contractors, etc.)  

  
13-25-2-5(c)(6) 

  
Sec11003(c)(6) 

  
(6) 

  
Pages 29, 34, 

47, 54-55 

   
 

   6a 

    List the resources available from each resource organization. ( May 
be in table format) 13-25-2-5(c)(6) 

Sec11003(c)(6) (6) 
Pages 29, 34, 

47, 54-55     6b 

  
  

List equipment / resources that the facilities have on hand.  Include 

response capability and maximum capacity they are able to provide 

(recommended).   

    
Pages 34,        

54-55 
    6c 

    
Identify who has authority to commit resources from each 
organization. 

  
13-25-2-5(c)(6) 

  
Sec11003(c)(6) 

  
(6) 

  
Pages 32, 34 

    

    6d 

    
Identify the number of trained emergency response personnel 
available at each facility, their training levels and capabilities. (see 
item 8a)   

  

  

  

 
  

Pages 30, 33,  
54 

    

    6e 
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7 
  

State Law - "Evacuation plans, including provisions for a precautionary evacuation and alternative traffic routes." (IC 13-25-2-5(c)(7))  
  

    

Review Will Include The Following Items 
  

Location in the 
State Regulations 

  
Location in 

Federal 
Regulation 

  
  

NRT-1   
 

 

Location in 
Chairôs 

Guidance 

      
Attach or reference the location of a general SOP / SOG to address 
how to conduct an evacuation.  Include how to provide for evacuees 
and how to track evacuees. (Roles and expectations) 

  
13-25-2-5(c)(7) 

      

   
 Sec11003(c)(7) (7) Pages 33, 57 

    7a 

    Attach a general SOP / SOG to address traffic movement to direct 
persons away from release area. 

13-25-2-5(c)(7) Sec11003(c)(7) (7) Pages 33, 57 
    7b 

    
Describe what constitutes a primary and secondary evacuation route 
in your planning district.  (i.e.., how much traffic can be supported, 
any obstacles, etc.) 

  
13-25-2-5(c)(7) 

      

  
  Sec11003(c)(7) (7) Page 57 

    7c 

    
Include a map of the primary and secondary evacuation routes. 

  
  

      

    7d     Page 57 

    Include a map of the shelter locations and emergency response 
facility locations such as fire depts., EMS facilities, etc. 

      Page 57 
    7e 

    
Include shelter in place procedures and how community will be 
notified of this protective action. 

  (7) Pages 33, 56     7f 
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8   State Law - "Training programs, including schedules for training of local emergency response and medical personnel." (IC 13-25-2-5(c)(8)) 
  

  
 

 

Review Will Include The Following Items 
  

Location in the 
State Regulations 

  
Location in 

Federal 
Regulation 

  
Location in 
Chairôs 

Guidance 

  
Location in  

NRT-1 
  

 

      
List each response agency in the county.  List their current haz mat 
certification level(s) and number of personnel at each level. (See 
item 6e) 

        

   
     (8) Pages 33, 56 

    8a 

    
Include a calendar of LEPC sponsored training activities for the 
upcoming year. 

        

* 
  

13-25-2-5(c)(8) Sec11003(c)(8) (8) 
Pages 54,      

71-72   8b 

* 
 

 Include a calendar of response organizations current year haz mat 
training activities. ( Include course description, course content, level 
of training this applies to i.e.. Awareness, Ops, Tech, Refresher, 
etc.) 

13-25-2-5(c)(8) Sec11003(c)(8) (8) 
Pages 54,      

71-72   
8c 

      

9   
State Law - "Methods and schedules for exercising the emergency plan." (IC 13-25-2-5(c)(9))   

    

 Review Will Include The Following Items 
Location in the 

State Regulations 

 Location in 
Federal 

Regulation 

 Location in 
Chairôs 

Guidance 
 NRT-1 

  
 

      
 
Include an exercise schedule for the plan. 

13-25-2-5(c)(9) Sec11003(c)(9) (9)** 
Pages 63,       

70-71 *   
9a 

  
9b 

Describe the type of exercise to be conducted. (i.e. tabletop, 
functional, or full scale.) 

13-25-2-5(c)(9)  Sec11003(c)(9) (9)**  
Pages 63,       

70-71    

   

9c Describe the exercise evaluation methods. 13-25-2-5(c)(9) Sec11003(c)(9) (9)** 
Pages 63,       

70-71 
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1.10  LEPC and EMA Plans  

 

To:   LEPC Chairs & EMA Directors  

 

From:   Indiana Emergency Response Commission (IERC) Chair  

 

Subject:  LEPC and EMA Plans 

 

This memo is to clarify the guidance of the IERC with respect to the relationship of the Local 

Emergency Planning Committee (LEPC) plan and the emergency operations plan (EOP) of the 

county emergency management agency (EMA). 

 

Since June of 1992, it has been the IERCôs recommendation that the two plans be combined in ña 

single, comprehensive, and integrated emergency planning document as providing for the most 

efficient and cost-effective response capability with which you can protect the persons, property, 

and environment in your emergency planning district.ò 

 

The IERC also has recognized, however, that many county EOPS are either non-existent or are 

very outdated, and that it would have delayed the development of many LEPC plans if the EOPS 

first had to be updated sufficiently to permit the integration of the two documents. 

 

Consequently, the IERC has accepted in the past and continues to accept stand-alone plans from 

LEPCs when it is not feasible to make the LEPCôs plan a part of a countyôs EOP, with the 

ongoing recommendation that the two plans be integrated as soon as it is feasible, but without 

causing any delay in developing the LEPCôs plan. 

 

As you know, the LEPC funding statute, IC-6-6-10, requires the submission and annual updating 

of the LEPCôs plan in order for the LEPC to receive its annual funding. Timely, annual 

compliance with federal and state law necessitates that the submission and updating of the 

LEPCôs plan not be delayed if the EOP for the LEPCôs county is not yet suitable for integrating 

with the plan of the LEPC. 

 

It is also important to note that LEPC funds may be used only for the development of the LEPCôs 

plan, not the development of the EMAôs complete EOP, whether the LEPCôs plan is part of the 

EOP or whether it is a separate document. EMAôs funds must be used for the writing of the EOP, 

except for the portion of the EOP that constitutes the LEPCôs plan. 
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The guidance documents are issued by the IERC to Indianaôs LEPCs on several occasions for the 

development and evaluation of LEPC plans are, as you may know, the National Response teamôs 

NRT-I and NRT-IA, and Technical Guidance for Hazards Analysis. The calculations in the latter 

document have been automated to a great extent by the software program Computer Aided 

Management of Emergency Operations (CAMEO), which is available from the National Safety 

Council, if your LEPC does not yet have a copy. 

 

In addition to NRT-1 and NRT-lA and Technical Guidance for Hazards Analysis, the IERC has 

also issued EPAôs Guide to Exercises in Chemical Emergency Preparedness Programs. These 

documents are the official guidance provided by the federal agencies responsible for 

administering the SARA Title III Program nationally, and have not been superseded. The IERC 

will in the near future issue to each LEPC a copy of the Federal Emergency Management 

Agencyôs (FEMA) latest EOP planning guidance, and State and Local Guidance (SLG) 101. 

 

Please contact the IERC Representative if you have any remaining questions regarding LEPC 

plan development, the IERCôs planning guidance, or plan review. 

 

 

Thank you for your cooperation. 
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1.10 LEPC Interface with IERC, IDHS and Local EMAs  
www.in.gov/dhs/files/LEPC_Interface_with_IERC_IDHS_and_local_EMAs.pdf  

 

Introduction  

The perils of todayôs world require governments to be better prepared to deal with 

emergencies than ever before.  Regardless of the nature of the emergency, state and local 

governments must respond efficiently and effectively on short notice.   

At the local level, each county or other jurisdictional unit maintains a Local Emergency 

Planning Committee (ñLEPCò).  The LEPC reports directly to, and is a subunit of, the Indiana 

Emergency Response Commission (ñIERCò).  The LEPC has specific duties, mandated by law, 

some of which overlap the broad responsibilities of the local emergency management agency 

(ñEMAò).  Although the local EMA delivers reports to the Indiana Department of Homeland 

Security (ñIDHSò) (formerly the State Emergency Management Agency), the local EMA is 

independent of IDHS and rather is a part of local government instead. 

The organizational differences greatly affect the interrelationships between the LEPC and 

the IERC and between the LEPC and the local EMA. 

I. IERC and LEPC Interface 

 Federal law, specifically the Emergency Planning and Right to Know Act (ñEPCRAò), 

establishes the structure of the IERC and LEPCs.  EPCRA is part of Title III of the Superfund 

Amendment and Reauthorization Act of 1986 (ñSARA Title IIIò), found at 42 U.S.C. §§ 11001-

11050.  The requirements of EPCRA were enacted into Indiana law at Indiana Code (IC) 13-25-2.  

The IERCôs organization and the specific duties of the IERC and LEPCs are found at IC 13-25-1. 

 Indiana Code 13-25-1-6(a) lists four duties of the IERC.  First, the IERC is to encourage 

and support the development of emergency planning efforts to provide information to the state, 

http://www.in.gov/dhs/files/LEPC_Interface_with_IERC_IDHS_and_local_EMAs.pdf
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local governments, and public about potential chemical hazards in Indiana.  Second, the IERC 

assists the state in complying with the requirements of SARA Title III.  Third, the IERC designs 

and supervises the operation of emergency planning districts in Indiana.  Lastly, the IERC 

gathers and distributes information needed for effective emergency response planning and 

preparation. 

 Indiana Code 13-25-1-6(b) also requires four things of LEPCs.  First, the LEPC must 

satisfy the requirements of SARA Title III.  Second, the LEPC must prepare and submit, at least 

annually, a roster of committee members for the IERCôs approval.  Third, the LEPC must meet 

at least twice, on nonconsecutive days, every six months.  Finally, the LEPC must submit an 

annual fiscal report in compliance with IC 6-6-10-8. 

 The IERC may withhold funds from an LEPC under IC 6-6-10-9 if the LEPC fails to do 

any of the following seven things annually: 1) submit the fiscal report; 2) provide proof of the 

published legal notice required under SARA Title III; 3) submit an updated emergency 

preparedness plan; 4) submit current LEPC bylaws; 5) present evidence of a compliant exercise; 

6) provide a current membership committee roster; or 7) submit minutes of the four meetings per 

year. 

 The LEPC annual fiscal report summarizes to the IERC funds locally expended in the 

preceding year that came from the Emergency Planning and Right to Know Fund.  Money from 

the fund may be spent on eight categories of items: (1) preparing and updating a comprehensive 

emergency response plan required under SARA Title III for the county or emergency planning 

district; (2) establishing and implementing procedures for receiving and processing requests from 

the public for information about hazardous chemicals under SARA Title III; (3) training for 

emergency response planning, information management, and hazardous materials incident 

response; (4) equipping a hazardous materials response team that provides at least a district wide 
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emergency planning response if the equipment purchased is consistent with current training 

levels of the response team members; (5) purchasing communication equipment for a local 

emergency planning committee's administrative use; (6) paying an optional stipend to local 

emergency planning committee members who attend regularly scheduled meetings at which a 

quorum is present in an amount determined by a majority of the local emergency planning 

committee membership and is not more than twenty dollars ($20) per member per meeting; (7) 

paying for SARA Title III risk communication, chemical accident related, and accident 

prevention projects submitted to and approved by the IERC; and (8) maintaining, repairing, and 

calibrating equipment purchased for a hazardous materials response team under subdivision (4).  

An LEPC can receive new funds only if it meets the requirements of IC 13-25-1-6(b), as set out 

above.  Previously distributed funds, under IC 6-6-10-7(b), may be spent on categories 3-8 as 

described in this paragraph only if a current, compliant plan has been submitted and the training 

program has been approved by the IERC. 

The legal relationship between the IERC and the LEPCs has led the Indiana Attorney 

General to declare LEPCs as state agencies.  While IDHS provides a supportive role for the 

IERC personnel, it is the IERC, and not IDHS, that supervises the LEPCs.   

II. LEPC and Local EMA Interface  

 In contrast to the LEPC, EMAs are clearly entities that are a distinctive part of local 

government.  The state legislature has found that local EMAs are needed to preserve the lives 

and property of the state.  Indiana Code 10-14-3-17(b)(1) further requires each county to 

ñmaintain a county emergency management organization.ò   

As discussed, the LEPC has specific tasks which are required by law.  Some of these 

legal duties overlap with the broad responsibilities of the county or jurisdictional EMA, creating 

a potential for conflict.  Specifically, both are responsible for the preparedness phase of 
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emergency management, that is, planning, training, and exercising responsibilities.  Furthermore, 

common membership of both the LEPC and the local EMA Advisory Council also has the 

potential to create conflicts.  A closer look at these overlapping responsibilities within each 

subtask of the preparedness phase is provided below. 

A. Planning Responsibilities 

As mentioned, the planning requirement of LEPCs under the EPCRA is specifically 

limited to SARA Title III discharges.  The local EMA, however, is also charged with planning 

for emergencies, as it must ñprepare and keep current a local disaster emergency plan for its 

areaò under IC 10-14-3-17(h).  The overlap between LEPCs and EMAs has occasionally resulted 

in duplication of effort or disagreements over the proper approaches to the nine planning 

elements required of LEPCs.  

 Under the all-hazards approach followed by the county EMAs, potential emergencies 

involving HAZMAT must be anticipated.  The EMAôs emergency operations plan (ñEOPò) must 

include an appendix for response to HAZMAT incidents which is prepared and kept current.  

Potential HAZMAT emergencies include extremely hazardous materials covered by SARA Title 

III, including toxic chemicals, as well as a variety of other substances. 

 Planning compliance requirements for local EMAs include submission of the local EOP, 

including the emergency response plan specifically identifying potential hazards in an appendix 

to the EOP.  This emergency response plan, although an appendix to the EMAôs EOP, remains 

the responsibility of the LEPC.  As an appendix, the SARA Title III plan uses the remainder of 

the EOP, referring such matters as community notification, evacuation, training, and exercising 

to the appropriate portions of the EOP.  The updated version of the SARA Title III plan is due on 

or before December 30
th
 of each year under Indiana Code 13-25-2-5. 
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B. Training Responsibilities 

Local Emergency Planning Committees are required to include training and exercising in 

their emergency management plans under IC 13-25-2-5(c)(8) and IC 13-25-2-5(c)(9), 

respectively.  Indiana Code 6-6-10-7(b)(3) states that training and exercising are matters for 

which LEPCs may legitimately expend funds.  Categories of appropriate training may include 

development and delivery of training to individuals and groups with their emergency 

management responsibilities in the area of hazardous materials response. 

C. Exercising Responsibilities 

Emergency Planning and Community Right-to-know Act requires that the LEPCôs plan 

must be exercised at least once annually. The IERC has stated that this exercise may be a 

tabletop, functional, or full-scale exercise.  The IERC must receive a thirty (30)-day advance 

notification and brief description of the exercise to be conducted.  In addition, the LEPC must 

request, and receive, from the IERC approval of each exercise. 

An LEPC activity must meet certain requirements before it may qualify for a SARA Title 

III release of funds.  These requirements specify the number and type of responding units and the 

type and quantity of certain chemicals involved.  The IERC has also authorized an actual event 

to qualify as the LEPCôs annual exercise, so long as the LEPC requests such a substitution from 

the IERC.  This request document is available from IERC. 

Working together, local EMAs and LEPCs can unite their requirements in a combined 

exercise which will satisfy both IERC and IDHS. 

D.  Common Membership Issues 

 Local Emergency Planning Committees and EMA Advisory Councils frequently have 

members in common.  The local EMA director is almost always an LEPC member, and may 

even be the chair of the LEPC.  Sometimes, this situation may tend to blur the lines of 
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responsibility between the EMA and the LEPC.  And indicated above, LEPCs and EMAs are 

parts of different governmental entities.  These diverging lines of authority create legal 

requirements for separate control, finances, and meetings. 

1. Separate Control 

The two groups must be separately controlled due to the legal lines of authority above the 

LEPC and the local EMA.  The twelve (12) membership categories for the LEPC specified at 

EPCRA Section 301(c) must be included in the roster submitted to the IERC for approval on an 

annual basis, at least, by February 14.  The six (6) membership categories for the county 

Emergency Management Advisory Council, which oversees local EMA activities, are specified 

at Indiana Code 10-14-3-17(c). 

2. Separate Finances 

Finances are also different for the two agencies.  The local EMAôs budget is part of the 

local unit of governmentôs budget.  The local unit of government retains full control over the 

EMAôs budget as a part of local government. 

The LEPCôs finances are derived from the Indiana Local Emergency Planning and Right 

to Know Fund, whose statutory requirements derive from the federal law.  The Indiana statute is 

found at Indiana Code 6-6-10.  This law requires, at IC 6-6-10-7(d), that the county fiscal body 

ñshallò appropriate the funds requested by the LEPC in a compliant spending plan.  Under this 

law, the county acts as administrator of the funds, but it has no say as to the actual expenditure of 

those funds.  This independence from the county government results from the LEPCôs nature as a 

state agency. 

By state and federal law, the funds derived from the Indiana Local Emergency Planning 

and Right to Know Fund may only be expended on LEPC activities.  Both the Indiana 

Legislature and the U.S. Congress have limited these funds specifically to LEPC budget items.  
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The reason for this limitation is that the funds come from SARA Title III fees, and the funds are 

earmarked for expenditure on preparing for emergency responses.   

3. Separate Meetings 

Frequently, given the common membership of LEPCs and EMA Advisory Councils, 

meetings will be scheduled on the same night for both entities.  Often at such meetings, several 

different matters will be discussed.  Such matters might be LEPC or EMA issues, or even issues 

that overlap the two.  Legally, the matters must be separated and handled in different meetings.  

One groupôs meeting must be held and adjourned before matters of the other entity may be dealt 

with. 

III . Conclusion 

 The common goals of saving lives and protecting property unite local EMAs and LEPCs, 

just as they unite IDHS and the IERC.  All involved must, however, work with both mutual 

respect and a clear understanding of the legal constraints on local EMAs and the respective 

LEPCs. 

 Local EMAs and LEPCs can combine resources in appropriate ways to save funds and 

prevent duplicate activity.  These steps must be taken with care, however, since the two agencies 

are units of different levels of government.  Working carefully together, local EMAs and LEPCs 

can combine forces to help assure that the best possible steps have been taken to plan, train and 

exercise for potential SARA Title III Extra Hazardous Substances releases. 
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1.12  Procedure for Request and Appropriation of 
LEPC Funds  

 

RE:  Procedure for Request and Appropriation of Funds to Local Emergency Planning 

Committee (LEPC) 

 

Dear County Council President, County Auditor and LEPC Chair: 

We are writing on behalf of the Indiana Emergency Response Commission (IERC) and the State 

Board of Accounts (SBA) to share with you our common approach to the request for, and 

appropriation of, funds for LEPCs. This is a matter which has caused some confusion in the past, 

due to the LEPCôs unusual nature as a state agency which receives its funds through the counties, 

which act as custodians of those funds. 

I. The Law on LEPC Expenses 

The requirements of the Emergency Planning and Right to Know Act (EPCRA) mandate the 

structure of the IERC and LEPCs. EPCRA is part of Title III of the Superfund Amendment and 

Reauthorization Act of 1986 (SARA Title III), which is found at 42 United States Code Sections 

11001-11050. The requirements of EPCRA were enacted into law in Indiana at Indiana Code 13-

25-2. The IERCôs organization and specific duties of the IERC and LEPCs are found at Indiana 

Code 13-25-1. 

The funds for the LEPC originate from the Indiana Local Emergency Planning and Right to 

Know Fund, whose statutory requirements derive from federal law. The Indiana statute, IC 6-6-

10-7(d), requires that the county fiscal body ñshallò appropriate the funds requested by the LEPC 

in a compliant spending plan. The intent and effect of this law is that the county act as custodian 

of the funds, but that it have no say as to the actual expenditure of the funds. The actual 

expenditure of these funds is overseen by the IERC. This independence from the county 

government results from the LEPCôs nature as a state agency, under the oversight of the IERC. 

The funds derived from the Indiana Local Emergency Planning and Right to Know Fund may, by 

law, be expended only on LEPC activities. The reason for this limitation is that the funds come 

from SARA Title III fees, and the funds are earmarked for expenditure on preparing for response 

to releases of the substances generating the funds. Although some county leaders may question 

this straightforward limitation, it derives from both federal and state statute. Both the Indiana 

legislature and the U.S. Congress have decided that these funds may be spent only on LEPC 

budget items. 

II. LEPC Expense Categories 

Money from the Indiana Local Emergency Planning and Right to Know Fund may be spent by 

LEPCs on eight categories of items specified in Indiana Code 6-6-10-7(b): 

1. Preparing and updating the SARA Title III plan; 

2. Establishing and implementing procedures for dealing with public information requests; 
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3. Training for emergency response planning, information management, and hazardous        

materials (HAZMAT) incident response; 

4. Equipping a HAZMAT response team which provides response throughout the LEPCôs 
district if the equipment is consistent with team training; 

5. Purchasing communications gear for the LEPCôs administrative use; 

6. Paying LEPC members a $20 meeting stipend; and 

7. Paying for SARA Title III risk communication, chemical accident related, and accident 

prevention projects submitted to and approved by the IERC. 

8. Maintaining, repairing, and calibrating equipment  purchased for a hazardous materials 

response team under  subdivision (4) 

The law clearly mandates that an LEPC may receive new, post-1997 funds only if it has met the 

requirements of Indiana Code 1325-1-6(b). Funds distributed before 1997, under Indiana Code 6-

610-7(b), may be spent on categories 3-7 only if a current, compliant plan has been submitted 

and the training program has been approved by the IERC. 

III. The Procedure for LEPCs Requesting and Receiving Funding 

The procedure for the LEPC to request and receive funding is as follows:  

1. The LEPC must prepare a funding request, listing as line items the seven (7) categories 

for expenditure specified under IC 6-6-10-7(b). The funding request must be approved by 

the LEPC in a regular meeting and this approval must be reflected in official minutes of 

the LEPC. 

2. The LEPC must submit its funding request and a copy of the LEPCôs official minutes 
reflecting approval to the County Auditor and County Council. 

3. The LEPC may participate in the annual budget hearings held by the County Council. 

4. The County Council ñshallò approve the LEPCôs budget, as required by IC 6-6-10-7(d). 

5. The County Auditor shall act as the custodian of the approved funds, writing checks to 

cover expenditures from the various line items as requested. 

6. The County Auditor must ensure that appropriated funds are not invested in a manner 

which prohibits their ready access upon request of the LEPC. 

7. Additional expenditure requests for funding beyond the appropriated funds must include a 

funding request and a copy of the LEPCôs official minutes reflecting approval of the 

supplemental funding request to the County Auditor. 

8. As the LEPC is a state agency, the county must not impose any requirements upon the 

nature or manner of expending LEPC funds beyond those outlined above in the relevant 

state law. 

 

 

Thank you for your cooperation. 
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1.13 LEPC Plan Exercise Policy  

 

TO:   Local Emergency Planning Committee (LEPC) Chairs 

 

FROM:  Indiana Emergency Response Commission (IERC), Chair  

 

RE:   Indiana Emergency Response Commission Exercise Reporting 

 

The IERC has approved the use of two exercise report forms to assist all LEPCôs in meeting the 

SARA Title III Annual Exercise requirements. 

 

The first form approved, was the Indiana LEPC Exercise Proposal Notification form. The LEPC 

must file this form 30 days before an exercise to qualify for exercise credit. Instructions for this 

form are printed on the reverse side.  Go to www.in.gov/dhs/files/exerciseprop.pdf for a copy of 

this form. 

 

The second form approved, was the SARA Title III Actual Incidents/Exercise Report and 

Request for LEPC Plan Exercise Credit form. The IERC has approved actual incidents to receive 

exercise credit if all of the requirements on the report form are completed. Instructions for this 

form are printed on the reverse side.  Go to www.in.gov/dhs/files/exercisecredit.pdf for a copy of 

this form. 

 

 

Thank you for your cooperation. 

 

 

 

http://www.in.gov/dhs/files/exerciseprop.pdf
http://www.in.gov/dhs/files/exercisecredit.pdf
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1.14 LEPC Training Resource Guide Requirements  

 

 

TO:   Local Emergency Planning Committee (LEPC) Chairs 

 

FROM:  Indiana Emergency Response Commission (IERC) Training Committee, Chair  

 

RE:   LEPC Training Resource Guide Requirements 

 

 

Please note that an LEPC can only use funds received under IC 6-6-10 to pay for services 

rendered by vendors listed on the approved LEPC training resource guide located at 

www.in.gov/dhs/files/lepcresources.pdf.  

 

To be considered for addition to this list, the following must be submitted to the IERC Training 

Committee: 

 

 A formal letter from the vendor requesting to be added to the resource list 

 The specific training service(s) offered by the vendor must be indicated 

 The certification(s)/qualification(s) of the trainer(s) for the specific service(s) offered 

(Instructors must be state certified at Instructor II-III levels) 

 Samples of the training materials used by the vendor.  

 

The proposed training/service(s) must address hazardous materials awareness and/or response as 

defined under the Emergency Planning and Community Right-to-know Act. 

 

The request to be added to the LEPC training resource must be submitted by mail to the 

following address:  

 

Indiana Emergency Response Commission 

Training Committee Chair 

302 West Washington Street, Room E-208 

Indianapolis, IN 46204-2760 

 

 

Thank you for your cooperation. 

 

http://www.in.gov/dhs/files/lepcresources.pdf
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1.15 Community Emergency Response Training   

 

To:   Local Emergency Planning Committee (LEPC) Chair 

 

From:  IERC Training Committee Chair 

 

Date:  July 14, 2008 

 

Re:  Recommendation for Community Emergence Response Training 

 

 

The IERC recommends that LEPCs inform all community response agencies that hazardous materials 

(Hazmat) response training funds are available.  LEPCs should be aware that Hazmat training and/or 

Hazmat training exercises are reimbursable through the Federal Hazardous Materials Emergency 

Preparedness (HMEP) grant.  Collaborative relationships are recommended to enhance training 

opportunities and coordination within each of the 10 Indiana Department of Homeland Security 

planning districts.  Sample information flyers are attached as Appendix A of this chapter. 

www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf 

 

Further clarification: 

 

1. The training, including the training instructor, should be pre-approved by the IERC if 

reimbursement will be requested.  A listing of preapproved training is available as    

Appendix B to this chapter.  This listing will be updated at least annually. 

  

2. LEPCs should encourage all emergency responders in the community to receive HAZMAT 

training commensurate with their role in the event of a HAZMAT incident. Emergency 

Management Agency/Homeland Security directors are often members of the LEPC and 

should also assist in facilitating this training. 

 

3. Additional recommended hazardous materials training for emergency response agencies 

should include: 

 Radiation safety and incident response  

o Personnel exposure 

o Controlling contamination 

o Detecting radiological materials and contamination 

o Use of meters and other detection devices 

 Biological agent safety and incident response 

 Basic chemistry for HAZMAT emergency responders 

 Routine training on use and maintenance of HAZMAT response equipment (Detection 

meters and devices), including calibration schedules 

 Multi -agency HAZMAT training that should compare and contrast capabilities, 

limitations and available equipment 

 

4. LEPCs should submit invoices for reimbursement as soon as the training has been completed. 

 

5. The IERC recommends that LEPCs use prudent judgment in securing a vendor by 

considering multiple vendors to ensure the best use of LEPC funds. 

http://www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf
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Appendix AðSample information for county/district emergency responders 
www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf 

 

 

To:    Fire Departments, EMS providers, and Law Enforcement Agencies 

 

From:    _____________ County Local Emergency Planning Committee (LEPC) 

 

Re:    Funding for Hazardous Materials Training is available  

 

 

Sara Title III of the Community Right to Know Act provides funding for emergency responders 

for hazardous materials training.  Attached is a list of approved training and trainers.  If your 

agency would like to considered reimbursement under the Hazardous Materials Emergency 

Preparedness (HMEP) Grant program for training listed, please make a formal (written) request 

to your LEPC.   

 

If you would like to pursue training that is not pre-approved, you may make a formal request to 

the LEPC for consideration of reimbursement funding.   

 

If you have any questions, place contact _____________, Chair of _____________ County 

LEPC. 

 

  

http://www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf
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Appendix BðApproved Training Topics                 

              www.in.gov/dhs/files/IERC_Approved_Training_Topics.pdf  

               www.in.gov/dhs/files/lepcresources.pdf 

              

 

 

The following is a list of approved training topics that may be considered for reimbursement 

under the HMEP Training Grant program:  

 

Á CAMEOð16 hours 

Á CAMEOðTrain-the-Trainer 

Á Technician Courseð80 hours 

Á Chemistry of Hazardous Materialsð80 hours 

Á Operating Site Practicesð80 hours 

Á Incident Commandð16 hours 

Á Hazardous Materials Operations (Train-the-Trainer)ð16 hours 

Á Hazardous Medical Technicianð16 hours 

Á Hazardous Materials Decontaminationð16 hours 

Á CAMEO Marplotð16 hours 

Á Hazardous Materials Technician Refresherð16 hours 

Á Hazardous Materials Operation Refresherð8 hours 

Á Hazardous Materials Contingency Plan Exercise Courseð8 hours 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.in.gov/dhs/files/IERC_Approved_Training_Topics.pdf
http://www.in.gov/dhs/files/lepcresources.pdf
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Appendix CðApproved Planning Topics            

             www.in.gov/dhs/files/IERC_Approved_Planning_Topics.pdf 

               www.in.gov/dhs/files/lepcresources.pdf  

 

 
 

The HMEP grant program may consider reimbursement of LEPCs for the following planning 

activities: 

 

Á Developing, improving, and implementing emergency plans under Title III  

Á Conducting commodity flow studies  

Á Determining the need for regional hazardous material response 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.in.gov/dhs/files/IERC_Approved_Planning_Topics.pdf
http://www.in.gov/dhs/files/lepcresources.pdf
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2.1  Open Door Law/Public Records Act (IC 5-14-1.5 and IC 5-14-3)                www.in.gov/pac/2328.htm   

2.2 Ethics Laws- Indiana Code of Ethics (IC 4-2-6 and 42 IAC)                      www.in.gov/legislative/iac  

2.3  Establishment & Composition of IERC (IC 13-25-1)        
        www.in.gov/legislative/ic/code/title13/ar25/ch1.html 

Indiana Emergency Response Commission  
 

2.4  Indianaôs Hazardous Materials Law (IC 13-25-2 & 3) 
 

Chapter 2ðEmergency Planning and Notification     www.in.gov/legislative/ic/code/title13/ar25/ch2.pdf  

Chapter 3ðResponsible Property Transfer law       www.in.gov/legislative/ic/code/title13/ar25/ch3.pdf   

2.5  SARA Title III (42 USC §§11001-11050)          

        www.access.gpo.gov/uscode/title42/chapter116_subchapteri_.html                                                   

www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv24_01.html  
 

Emergency Planning and Community Right-to-Know Act of 1986 (40 CFR Part 350, 355, 370, and 372) 

Subchapter IðEmergency Planning and Notification (40 CFR 355) 

Subchapter IIðReporting Requirements  

Subchapter IIIðGeneral Provisions  

42 USC Part 370ðHazardous Chemical Reporting: Community Right-to-Know (40 CFR 370) 

40 CFR 350ðTrade Secrecy Claims: EPCRA Information 

40 CFR 372ðToxic Chemical Release Reporting 

2.6  LEPC Funds Distribution & Use (IC 6-6-10) 
 

Article 6ðLocal Emergency Planning and Right-to-Know Fund       

               www.in.gov/legislative/ic/code/title6/ar6/ch10.pdf   

2.7  Immunity for Oil Discharge Response Assistance (IC 13-24-2-1)  
 

Chapter 2ðImmunity for Oil Discharge Response Assistance       

                        www.ai.org/legislative/ic/code/title13/ar24/ch2.pdf    

2.8 Prohibition Against Purchase Of Insurance (IC 4-13-1-17 and IC 34-13-3-20)  
 

Indiana Code 4-13-1-17ðInsurance; Loss or Damage to Property       

                    www.ai.org/legislative/ic/code/title4/ar13/ch1.pdf       
 

Indiana Code 34-13-3-20ðLiability Insurance; Prohibitions       

                  www.ai.org/legislative/ic/code/title34/ar13/ch3.pdf  

 

http://www.in.gov/pac/2328.htm
http://www.in.gov/pac/statutes
http://www.in.gov/pac/statutes
http://www.in.gov/legislative/iac
http://www.in.gov/legislative/ic/code/title13/ar25/ch1.html
http://www.in.gov/legislative/ic/code/title13/ar25/ch2.pdf
http://www.in.gov/legislative/ic/code/title13/ar25/ch3.pdf
http://www.access.gpo.gov/uscode/title42/chapter116_subchapteri_.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv24_01.html
http://www.in.gov/legislative/ic/code/title6/ar6/ch10.pdf
http://www.ai.org/legislative/ic/code/title13/ar24/ch2.pdf
http://www.ai.org/legislative/ic/code/title4/ar13/ch1.pdf
http://www.ai.org/legislative/ic/code/title34/ar13/ch3.pdf
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3.1 Liability of LEPC Members  

 

TO:   Local Emergency Planning Committees (LEPCs) 

 

FROM:  Indiana Emergency Response Commission (IERC), Chair   

 

SUBJECT:  Liability of LEPC Members 

 

The Commission has requested of the Indiana Attorney General an opinion regarding the legal 

status and personal liability of LEPC members. 

The Attorney Generalôs óOffice has researched the issue and has rendered the following opinion: 

1. The IERC and the LEPC are state entities and are subject to the Open Door, Public 

Records, Administrative Procedure, and Tort Claims laws. 

 

2. Local government units do not have authority to regulate LEPC activities - that is, they 

cannot require LEPCôs to take or refrain from taking any particular action via a local 

ordinance. 

 

3. There should be no personal liability for LEPC membersô judgment in enacting 

emergency response plans; however, personal liability could arise for conduct outside the 

scope of their duties, or in the event of failure to perform ministerial duties (non-

discretionary duties where judgment is not allowed). 
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ADMINISTRATIVE ADVISORY LETTER 

 

Dear Chair: 

 

This is in response to your request for an opinion regarding the following questions: 

1. Whether the Indiana Emergency Response Commission (IERC) and the Local Emergency 

Planning Committees (LEPCs) are state government entities and, thus, subject to the 

following: 

A. The Indiana Open Door Law 

B. The Indiana Public Records Law 

C. The Indiana Administrative Adjudication Act 

D. The Indiana Tort Claims Act 

2. Whether political subdivisions of the state may require LEPCs to take or to refrain from 

taking any particular action by means of a local ordinance. 

3. Whether personal liability exists for LEPC members in carrying out their statutory 

responsibilities.  

ANALYSIS 

I. Legal Status of the IERC and LEPCs 

The IERC was created by Governor Robert D. Orr as required by the Emergency Planning 

and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001 et seq. (1987)). 

Exec. Order No. 4-87, 10 Indiana Register 223571M). 42 U.S.C. 11001 (a) provides, in 

relevant part: 

...the Governor of each state shall appoint a State emergency response commission. The 

Governor may designate as the State emergency response commission one or more 

existing emergency response organizations that are State-sponsored or appointed. 

In addition, LEPCs were created by the IERC after each county had been designated as an 

emergency planning district. 42 U.S.C. 11001(b), (c). The functions of LEPCs, as set forth in the 

EPCRA are as follows: 

(1) to prepare and annually review an emergency response plan (42 U.S.C. §11033); (2) to 

receive required notices when extremely hazardous substances are released (42 U.S.C. 

§11004); (3) to receive material safety data sheets from owners and operators of certain 

facilities and to make this data available to the public (42 U.S.C §11021); (4) to receive 

emergency and hazardous chemical inventory forms from owners and operators of certain 

facilities and make them available to the public (42 U.S.C. §11022); (5) to publish an annual 

noticeô stating that the emergency response plan, data sheets, and inventory form had been 

submitted (42 U.S.C. §11044). 

All executive power is vested in the governor by Article III, Section 1 of the Indiana 

Constitution. In Tucker v. State (1941), 218 Ind. 614, 35 N.E.2d 270, the Supreme Court note 

that executive power is the power to execute laws as distinguished from the power to enact laws 

and the power to judge them. Nevertheless, the executive powers of the governor are broad. Id. at 

628, 35 N.E.2d at 284-285. The IERC was established by the exercise of the governorôs 
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executive power. Hence, the IERC is an entity of state government. 

Moreover, the IERC designates emergency response districts and appoints a LEPC for each 

district. 42 U.S.C. 11001(b), (c). The IERC also reviews the planning activity of the local 

committees and may change the membership of LEPCs if warranted. It is reasonable to assume, 

therefore, that a local committee which is appointed by a state commission and is subject to 

supervision by the commission is an entity of state government. This assumption is substantiated 

by the following language from Ayres v. Indian Heights Volunteer Fire Department (1986). Ind., 

493 N.E.2d 1229 1235:  

When private individuals or groups are endowed by the state with powers or functions 

governmental in nature, they become agencies or instrumentalities of the state and are subject 

to the laws and statutes affecting governmental agencies and corporations. 

Since LEPCs are ñendowed by the state with powers and functions governmental in nature,ò they 

are also instrumentalities of the state. 

Since the IERC and LEPCs are state entities, it is necessary to determine whether they are 

subject to the Indiana Open Door Law; the Indiana Public Records Law; the Indiana 

Administrative Adjudication Act; the procedure for the adoption of rules; and finally, the Indiana 

Tort Claims Act. The Indiana Open Door Law applies to ñall meetings of the governing bodies 

of public agencies.ò IC 5-14-1.5-3(a). The governing body of a public agency in Indiana includes 

any board, commission, council, or other body which takes official action on public business and 

includes any committee appointed by the governing body or its presiding officer if the committee 

has been delegated authority to take official action on public business. IC 5-14-1.5-2(b). To 

determine what is and what is not a public agency, the act lists five broad definitions. Indiana 

Code Section 5-14-1.5-2(a) reads: 

(a) ñPublic agencyò means: 

(1) any board, commission, department, agency, authority, or other entity, by whatever 

name designated, exercising a portion of the executive, administrative, or legislative power 

of the state; 

(2) any county, township, school corporation, city, town, political subdivision, or other 

entity, by whatever name designated, exercising in a limited geographical area the 

executive, administrative, or legislative power of the state or a delegated local 

governmental power. 

(3) any entity which is subject to either: 

(A) budget review by either the state board of tax commissioners or the governing body 

of a county, city, town, township, or school corporation; or 

(B) audit by the state board of accounts; 

(4) any building corporation of a political subdivision of the state of Indiana that issues 

bonds for the purpose of constructing public facilities; or 

(5) any advisory commission, committee, or body created by statute, ordinance., or 

executive order to advise the governing body of a public agency, except medical staffs or 

the committees of any such staff. 

If an organization matches anyone of the five, it is a public agency and its governing body must 

open its meetings to the public. To be a governing body, however, the group must be one that 

can take official action. The act provides six broad definitions of ñofficial action.ò ñOfficial 

action,ò as defined by IC 5-14-1.5-2(d), means: (1) to receive information; (2) to deliberate; (3) 
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to make recommendations; (4) to establish policy; (5) to make decisions; (6) to take final action. 

Finally, in addition to the specified non-meetings as defined in IC 5-14.1-5-2(c)ðthe ñnot-

includeò clause of the meeting definition, the act also provides that it is the intent of the 

legislature that the deliberations and actions of public agencies be conducted openly ñunless 

otherwise expressly provided by statute.ò Indiana Code Section 5-14-1.5-1. 

From the foregoing, it is clear that the act applies to the IERC and LEPCs. Indeed, one of the 

initial responsibilities of LEPCs is to ñestablish rules by which the committee shall function.ò 42 

U.S.C. 11001 (c). Some of these rules are set forth in the Open Door Act. 

Further, the Public Records Law provides for the publicôs access to records. To this end,           

IC 5-14-3-1 states, in relevant part: 

...it is the public policy of the state that all persons are entitled to full and complete 

information regarding the affairs of government and the official acts of those who represent 

them as public officials and employees. This chapter shall be liberally construed to implement 

this policy and place the burden of proof for the nondisclosure of a public record on the public 

agency that would deny access to the record and not on the person seeking to inspect and 

copy the record. 

To determine what is and what is not a public agency, IC 5-14-3-2 lists six broad definitions: 

ñPublic agencyò means: 

(1) any board, commission, department, division, bureau, committee, agency, office, 

instrumentality, or authority, by whatever name designated, exercising any part of the 

executive, administrative, judicial, or legislative power of the state; 

(2) any political subdivision as defined by IC 36-1-2-13 or other entity, or any office 

thereof, by whatever name designated, exercising in a limited geographical area the 

executive, administrative, judicial, or legislative power of the state or a delegated local 

governmental power; 

(3) any entity or office that is subject to: 

(A) budget review by either the state board of tax commissioners or the governing body 

of a county, city, town, township, or school corporation; or 

(B) an audit by the state board of accounts; 

(4) any building corporation of a political subdivision that issues bonds for the purpose of 

constructing public facilities; 

(5) any advisory commission, committee, or body created by statute, ordinance, or 

executive order to advise the governing body of a public agency, except medical staffs or 

the committees of any such staff; 

(6) any law enforcement agency, which means an agency or department of any level of 

government that engages in the investigation, apprehension, arrest, or prosecution of 

alleged criminal offenders, such as the state police department, the police or sheriffôs 

department of a political subdivision., prosecuting attorneys, members of the excise police 

division of the alcoholic beverage commission, and conservation officers of the 

department of natural resources; and 

(7) any license branch staffed by employees of the bureau of motor vehicles commission 

under IC 9-1.5. 
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A ñpublic recordò is defined by IC 5-14-3-2 as follows: 

ñPublic Recordò means any writing, paper, report, study, map, photograph, book, card, tape 

recording, or other material that is created, received, retained, maintained, used, or filed by or 

with a public agency and which is generated on paper, paper substitutes, photographic media, 

chemically based media, magnetic or machine readable media, or any other material, 

regardless of form or characteristics. 

The publicôs access to information, however, has been limited by twenty-two (22) exemptions. 

IC 5-14-3-4 differentiates between two types of exempted records. The first type includes public 

records that cannot be disclosed by the public agency, ñunless access to the records is 

specifically required by a state or federal statute or is ordered by a court under the rules of 

discovery.ò IC 5-14-3-4(a). Nine categories of public records fall within this absolute exemption 

rule: 

(1) Those declared confidential by state statute. 

(2) Those declared confidential by public agency under specific authority to classify public 

records as confidential. 

(3) Those required to be kept confidential by federal law. 

(4) Records containing trade secrets. 

(5) Confidential information obtained, upon request, from a person.... 

(6) Information concerning research... conducted under the auspices of an institution of higher 

education 

(7) Grade transcripts and license examination scores obtained as part of a licensure process. 

(8) Those declared confidential by or under rules adopted by the Supreme Court of Indiana. 

(9) Patient medical records and charts created by a provider, unless the patient gives written 

consent under IC 16-4-8. 

In addition, to these absolute exemptions, there are sixteen categories of public records that fall 

under a discretionary exemption. IC 5-14-3-4(b). Under this section, the public agency holding 

the requested record is given the discretion to grant or deny the release of the requested record. 

Clearly, the IERC and LEPCs are ñpublic agenciesò within the meaning of IC 5-14-3-2. The 

EPCRA contains extensive provisions for the collection and dissemination of information by the 

IERC and LEPCs. See, for example, 42 U.S.C. §11044. Hence, all information received or 

generated by the IERC and LEPCs are ñpublic recordsò and must be disclosed to the public 

unless an exception to disclosure exists. 

Also, the Administrative Procedure Act, in an article entitled ñAdministrative Orders and 

Procedures,ò IC 4-21.5-1-1 et seq., sets forth the procedures an agency must follow when it 

issues orders. Indiana Code Section 4-21.5-1-3 defines ñagencyò as ñany officer, board, 

commission, department, division, bureau, or committee of state government that is responsible 

for any stage of a proceeding under this article.ò Also, the word ñorderò is defined as ñan agency 

action of particular applicability that determines the legal rights, duties, privileges, immunities, 

or other legal interests of one (1) or more specific persons. The term includes a license.ò Since 

the IERC and LEPCs are instrumentalities of the state, they are subject to this article. 

In addition IC 5-19-1-1 expressly authorizes the state or any political subdivision of the state ñto 

do any and all acts, and to make any rule, regulation, order, or finding, which may be necessary 

to cooperate with the federal government or to effectuate the purposes of any such federal law.ò 
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Since the IERC was established as required by EPCRA (41 U.S.C. 11101 et seq.), the IERC and 

LEPCs may adopt rules to implement their respective responsibilities. The rules, however, must 

comply with the rulemaking procedures set forth in IC 4-22-2 et seq. 

Finally, the applicability of the Indiana Tort Claims Act to the activities of the IERC and LEPCs 

will be discussed in subsequent section of this opinion. 

II. LEPCs and Local Government 

The legislature, by means of the Home Rule Act (IC 36-1-3-1 et seq.) granted power to the 

electorate of a local governmental unit for the effective operation of government as to local 

affairs. A ñunit,ò under this act, includes a county, municipality, or township. IC 36-1-2-23. The 

powers granted to a unit are set forth in IC 36-1-3 4(b): 

A unit has: 

(1) All powers granted it by statutes; and 

(2) All other powers necessary or desirable in the conduct of its affairs, even though not 

granted by statute. 

In addition, IC 36-1-3-5 discloses limitations on the exercise of power by local government: 

A unit may exercise any power it has to the extent that the power: 

(1) Is not expressly denied by the Indiana Constitution or by statute; and 

(2) Is not expressly granted to another entity. 

Also, IC 36-1-3-8(7) expressly prohibits local government from regulating conduct that is 

regulated by a state agency, except as expressly granted by statute. 

Since LEPCs are instrumentalities of the state, local government may not regulate their activities. 

Also, there is no Indiana statute which empowers local government to regulate activities of 

LEPCs. 

III. Tort Liability  

The liability of members of LEPCs is governed by the Indiana Tort Claims Act, IC 34-4-16.5 et 

seq. This act provides that a current or former employee of a governmental entity who acts 

within the scope of his employment cannot be personally liable if a loss results from one of 

sixteen (16) specified acts or omissions. IC 34-4-16.5-3. The term ñemployeeò is defined by     

IC 34-4-16.5-2 as a person presently or formerly acting on behalf of a governmental entity... 

including members of boards, committees, commissions, authorities and other instrumentalities 

of governmental entities, and elected public officials....ò Also, IC 34-4-16.5-2(c) defines 

ñgovernmental entityò as the state or a political subdivision of the state. The ñstateò is defined by 

IC 34-4-16.5-2(g) as ñIndiana and its state agencies.ò Further, a ñpolitical subdivisionò is a (1) 

county; (2) township; (3) city; (4) town; (5) separate municipal corporation; (6) special taxing 

district; (7) state college or university; (8) city or county hospital; (9) school corporation; (10) 

board or commission of one of the entities listed in subdivisions (1) through (9). Indiana Code 

Section 34-4-16.5-2 (f). 

LEPC members are employees within the meaning of IC 34-4-16.5-2(b) if LEPCs are considered 

governmental entities. While LEPCs are not political subdivisions of the state, they are within 

the scope of the definitions of the words ñstateò in IC 34-4-16.5-2(g) and ñstate agencyò in       

IC 34-4-16.5-2(h)ðòa board, commission... or other instrumentality of the state.... 11 Thus, 
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LEPC members are employees of a governmental entity and are immune from personal liability 

for losses resulting from certain specific acts or omissions. 

Nevertheless, if an act or omission of a LEPC member that causes a loss is not covered by the 

statutory grant of immunity, IC 34-4-16.5-5 sets forth the liability of employees of governmental 

entities for non-immune acts or omissions. First, an employeeôs liability is coextensive with the 

governmental entity if both are sued. However, if a final Judgment against or a settlement with 

the governmental entity is obtained, the claimant may not continue a cause of action against the 

employee. Indiana Code Section 34-4-16.5-5(a); Coghill v. Badger (1981), Ind. App., 418 

N.E.2d 1201, 1212. Second, it an employee is held personally liable after being sued alone or 

together with the governmental entity, the governor may order the entity to pay any judgment or 

settlement against the employee if the act or omission which caused the loss was within the 

scope of the employeeôs employment and if the governor determines that paying the judgment or 

settlement ñis in the best interests of the governmental entity.ò Indiana Code Section 34-4-16.5-

5(b). Third, if the act or omission which caused a loss was within the scope of the employeeôs 

employment, the governmental entity must provide counsel for and pay all costs, and fees 

incurred by or on behalf of the employee in defense of the claim. Indiana Code Section 34-4-

16.5-5(c). 

Moreover, it is well to note a typical claim in which an employee of a governmental entity is 

personally liable ð a claim alleging negligence in carrying out a ministerial function. A 

ministerial function is the opposite of a discretionary function for which immunity is provided by 

IC 34-4-16.5-3(6). In Galey v. Board of Commissioners (1910), 174 Ind. 181, 182, 91 N.E. 593, 

5914-, the Supreme Court defined the term ñministerial actò as ñone which a person performs in 

a given state of facts, in a prescribed manner, in obedience to the mandate of legal authority, 

without regard to or the exercise of, his own Judgment upon the propriety of the act being done.ò 

Therefore, to determine the potential tort liability of LEPC members, it is necessary to review the 

functions of LEPCs and to decide whether the functions are ñdiscretionaryò or ñministerial.ò 

The duties of LEPCs as disclosed in the EPCRA are: (1) to prepare and annually review an 

emergency response plan (42 U.S.C. §11033); (2) to receive required notices when extremely 

hazardous substances are released (42 U.S.C. §11004); (3) to receive material safety data sheets 

from owners and operators of certain facilities and to make this data available to the public (42 

U.S.C §11021); (4) to receive emergency and hazardous chemical inventory forms from owners 

and operators of certain facilities and make them available to the public (42 U.S.C. §11022); (5) 

to publish an annual notice stating that the emergency response plan, data sheets, and inventory 

forms had been submitted (42 U.S.C. §11044). 

The preparation of an emergency response plan is discretionary even though guidelines are 

provided by state and federal agencies. See, for example, 42 U.S.C. §11003(c). As to items 2-5 

above, facility owners and operators must produce the information while LEPCs must make the 

information available to the public. The responsibility of LEPCs in items 2-5 is ministerial. In 

sum, members of LEPCs are subject to personal liability not only for tortuous conduct 

committed outside the scope of their duties, but also for negligence in connection with their 

performance of ministerial functions. However, regarding the enactment of an emergency 

response plan where the judgment of the members of a LEPC may be subsequently challenged, 

the members should be protected from liability by IC 34-4-16.5 3(6). 

Finally, it is important to examine liability under the EPCRA. 42 U.S.C. §11046 (C) and (D) 

provide that a civil action may be commenced against the IERC for failure to provide certain 

information. Also, 152 U.S.C. Ä11046(g) states that ñ[n]othing in this section shall restrict or 
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expand any right which any person (or class of persons) may have under any Federal or State 

statute or common law to seek enforcement of any requirement or to seek any other relief 

(including relief against the Administrator or a State agency).ò 

CONCLUSION 

My research indicates: 

I. The IERC and LEPCs are instrumentalities of the state. As such, the Open Door Law; the 

Public Records Law; the Administrative Orders and Procedures article of the Administrative 

Procedure Act, and the Tort Claims Act are applicable to the activities of these entities. 

II. Local government may not regulate the activity of LEPCs. 

III. Members of LEPCs are subject to personal liability not only for tortuous conduct 

committed outside the scope of their duties, but also for negligence in connection with their 

performance of ministerial functions. However, in enacting an emergency response plan 

where the judgment of the members of a LEPC may be later challenged, the members should 

be protected from liability by IC 34-4-16.5-3(6). 

 

Respectfully submitted 

 

Deputy Attorney General 

 

 

 

 



Revised 1/5/2011 66 

3.2 Combining LEPCs and EMACs  
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3.3    Open Door Law Requirements (IC 5-14-1.5 & IC 5-

14-3)                www.in.gov/pac/2328.htm  
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