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The information in this handbook is intended to provide collaboration, communication and cooperation amo
LEPCs, the IERC and the public while implementing the statutory requireofdaBECRA.

Please use this form to offer comments and suggestions and to request clarification for any part of this han
The IERC will review all comments/requests and provide timely responses. All comments/ suggestions adc
by the IERC will e included in th@nnual update/publication of the handbook.

Use this formto provide all comments, suggestions and clarification requests. Send the form by mail or em.
to the attention of the IERC Representative at the address or email addressmppstgel 1.

County. Date:

ContactPerson:

Address:

Phone: Email:

Comments(please check all that apply):

A Editorial changes:

A Suggestions:

A Additional Comments:
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CONTACT INFORMATION

JOHN STEEL, LEPC Coordinator

Indiana Department of Homeland Security
302 West Washingto8treet, Room E208
Indianapolis, IN 46204
Office: (317)(317) 2336519
Fax:(317) 2335006
jsteel@dhs.in.gov

www.IN.gov/dhs

| AN EWUSI, IERC Representative

Indiana Department dlomeland Security
302 West WashingtoStreet, Room E208
Indianapolis, IN 46204
Mobile: (317) 6952119
Fax:(317) 2335006
lewusi@dhs.in.gov

www.IN.gov/dhs
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ARTICLE | 6 Identification

The I ndiana Emergency Response Commi ssion, he
state entity created pursuant to SARA Title Ill, the Emergency Planning and Community Right
to-Know Act of 1986. The Commission has been created by GovernorevgntB6 s Ex ecut i v
Order Number 843, and has had statutory authority conferred by Senate Bill 392 of the Indiana
Legislature, signed into law by Governor Bayh. The primary purpose of the Commission is to
implement SARA Title Il in Indiana, but its broadaurpose is to enhance environmental

protection and public health and safety as these are affected by chemical hazards in Indiana.

ARTICLE Il 8 Commission Members

The Commission consists of thirteen (13) members appointed by the Governor of Indiana, and
includes the Commissioner of the Indiana Department of Environmental Management (IDEM),
the ExecutiveDirector of thelndiana Department of Homeland Security (IDHS&E

Superintendent of the Indiana State Police (ISP), the State Fire Marshal (SFM), three (3)
representatives of business and industry, three (3) representatives of the public, and three (3)
representatives of local government. The state agency heads may name designees. All members
of the Commission serve at the pleasure of the Governor.

ARTICLE Ill 8 Commission Meetings

Section 1: Frequency of Meetings
The Commission will meet at least quarterly, and more frequently at the discretion of its
Chair.

Section 2: Announcement of Meetings

(a) Members of the Commission will be notified at each Commissiotingesd the next
meeting time, place, and date, and will be notified in writing two weeks in advance of such

meetings of the next meetingds agenda, ti me,
(b) The public will be notified of Commission meetings by notices issued by the dndian
Department of Environment al Ma n a g elndiamat 6 s Of f

Depart ment of H®euble Affairs Office,endhe manhey pyescribed by law.

Section 3: Location of Meetings
The Commission meetings willbe heldinthevndi ana Government Center ¢
Center, 402 WstWashington Street, Indianapolis, Indiana, or as otherwise determined by the
Chair.
Section 4: Quorum of Members for Meetings
A quorum of Commission members is required for the conduct of businessrasists of the
presence of a majority of its members.
Section 5: Conduct of Meetings

(a) Commission meetings will be conductked c or di ng t o QRderbaed t 6 s Rul e
Commission business according to the provisions of the Indiana Open Door Law, #ma Indi
Public Records Law, and the Indiana Administratrelers and Procedurést.
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(b) Any matter to be voted on will take the form of a resolution or motion. A simple majority
of the members in attendance at a commission meeting must vote affirmativéhg fo
adoption of any resolution.

(c) Each Commission member, including the Chair and-icair, will have one vote, as
will state agency headkesignee the absence of those agency heads.

(d) A Commission member may vote for or against a resolutiamagrabstain from voting.

ARTICLE IV 8 Commission Committees

Section 1: Identification of Committees and Appointments/ Resignation
(a) The Commi ssionsd Committees are six (6)
Training, and Communications Conttees.

(b) Appointments to Committees, including Committee Chairs, are made by the Chair of the
Commission.

(c) Chairs of Committees are to be Commission membeatssigneesf Commission
members designated by the Commission Chair.

(d) Resignations dEommittee members are to be submitted in writing to the Chair, who will,
replace resigning members.

Section 2: Dissolution and Establishment of Committees

Additional Committees may be established and existing ones dissolved by a majority vote of
the Commision.

Section 3: Duties of Committees

(&) Committees will convene to consider issues assigned by the Commission and/or issues of
the Committeebs devising.

(b) Committee meetings will be held at the discretion of Committee Chairs in terms of
frequency anddcation.

(c) Committee Chairs will publicizand conductheir meetings in the manner prescribed by
the Open Door aw.

(d) Committees will report their findings and make their recommendations to the full
Commission.

(e) Committee recommendations musthéoadopted, be affirmed as resolutions by a majority
of the Commission members.

() Additional duties may be assignelCommitteesy the Commission Chair.

ARTICLE V & Officers

Section 1: Officers
The Officers of the Commission are the Chair, and the-Cleair, who are appointed by the
Governor.

Section 2: Terms of Officers
The Chair and Vic&€hairserve at the pleasure of the Governor.
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ARTICLE VI 6 Powers and Duties of Officers

Section 1: Meeting Frequency, Dates, Times, And Locations
The Chair determine tHeequency, dates, times, and locations of Commission meetings.

Section 2: Committee Appointments
The Chair appoimstthe Chairs and members of each Committee.

A

Section 3: Commission, Meetingsd Conduct
(a) The Chair condusCommission meetings accordingRoo ber t 6s Rul es of Or

(b) Commission meeting agendagset bythe Chair.

(c) The minutes of Commission meetings will be reviewed by the Chair between meetings
and distributed to Commission members in draft form prior to the next Commission meeting,
atwhich time the minutes will be approved as submitted or as modified by the Commission.

Section 4: Delegation of Authority

(a) In the absence of the Chair, Commission meetings will be conducted by theéhéice

(b) The Chair of the Commission mdglegate in writing at his discretion his powers and
duties consistent with other provisions of the bylaws.

(c) Each state agency head on the Commissiompvaitidein writing a singledesigneavith
full voting rights, to represent such agency head ifhbrisabsence from Commission
meetings.

ARTICLE VII o Title lll Document Submissions

Section 1: Repository of Documents
Thelndiana Department of Homeland Security (IDH302 WestWashington Street, Room
E208, Indianapolis, Indiana will be the repositoryddrdocuments submitted to the
Commission pursuant to the provisiondederal or state law

Section 2: Availability of Documents to the Public
Public recordwvill be available for examination by the public during the hours of 8:30 am
and 4:30, Monday through Friday.

Section 3: Commission Records

All records of Commission meetings, including meeting agendas and minutes will be
available for inspectioand copying by any persorat 302 WestWashington Street, Room
E208, Indianapolis, Indiana 46204.

ARTICLE VIII 8 Local Emergency Planning Committee Coordination

Section 1: Appointment of LEPC Members

(a) The Commission will vote at each of its meetings on submittedhees for LEPC
membership.

10 Revisedl1/5/2011



(b) A provisional appointment letter signed by the Chair of the Commission will be issued to
LEPC Chairs who have submitted the names of nominees, for membership on their LEPCs,
between regular commission meetings.

(c) A determnative letter of appointment signed by the Chair will be issued to submitting
LEPC Chairs, after Commission member approval, at a regular commission meeting.

(d) Written petitions for addition or removal of LEPC members by the Commigsibbe
accepted pthe Chairand considered at the next regularly scheduled Commission meeting;
petitioners alsanaypresent oral arguments supporting their petition at the same Commission
meeting.

Section 2: Coordination and Supervision of LEPCs

(a) The Commission will aardinate and supervise the conduct of LEPCs by issuing policy
and performance guidelines to LEPCs and by m
SARA Title Ill duties pursuant to that guidance.

(b) The Commission will immpose sanctions it deems appri@piriethe event of LEPC nen
compliance such sanctions being determined by majority vote of the Commission.

ARTICLE IX 6 Adoption/Amendment of Commission Bylaws

Section 1: Adoption of Bylaws
A majority of Commission members is required to adopt the Commissise By | aws .

Section 2: Amendment of Bylaws
A majority of commission members is required

ARTICLE X 8 Non-Exclusion Provision

Nothing in these bylaws is to be construed as excluding or contravening any additional
provisions of federal or state laWvatarenot explicitly or implicitly referred to within these
bylaws.

ARTICLE XI 0 Bylaws Adoption and Signing

Upon their adoption byhe Commission, a copy of these bylaws will be signed and dated by the
Chair and the Vice&hair of the Commission and will be available for inspection by the public at
302 W. Washington Street, Room E208, Indianapolis, Indiana.
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1.0

IERC Performance Issues

Responsibilities of IERC:

A.AThe [l ndiana] Emergency Response Commi SS

emergency planning committees under subsection (c), and shall supervise and
coordinate the activities of such committees. The [IER@]l®stablish procedures

for receiving and processing requests from the public for information under Section
324, including Tier Two information under Section 312. Such procedures shall
include the designation of an official to serve as coordinator fooim mat i on. 0
[EPCRASection 301 (a)]

AA [Indiana] Emergency Respoesaad Commi Ssi C
appointments under subsections (b) and (c) as it deems appropriate. Interested

persons may petition the [IER®] modify the membership of a locahergency

pl anni ng &EBCRASettioneB@L.(d)] [

Responsibilities of LEPC:

A.

Each committee shall include at a minimum, representatives from each of the
following groups or organizations: elected state and local officials; law enforcement,
civil defense, fire fighting, first aid, health, local environmental, hospital, and
transportation personnel; broadcast and print media; community groups; and owners

and operators of facilities subject to tF
(©)]

Such committee shall appoint a chair person and shall establish rules by which the
commi ttee shall function. o6 [Section 301 (

Such rules shall include provisions for public notification of committee activities,
public meetings to discuss the emergenayppublic comments, response to such
comments by the committee, and distribution of the emergency plan. [Section 301

(©)]

. The local emergency planning committee shall establish procedures for receiving and

processing requests from the public under Se@#h including Tier Two
information under Section 312. Such procedures shall include the designation of an
of ficial to serve as coordinator for infc
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1.1 IERC PoOLICIES

IERC Performance Issues

A. Frequency and Locan of Meetings: The commissiomust meet as follows:

B. CommissiorDesignee

C. Quorum:

D. Committees:

E. Tier Form Submission:

F. MSDS Submission:

(1) At least one (1) time every three (3) months.
(2) At the call of the chairman

Special meetings of committees or other-guups of
the IERC may be held in various locations around the
stateandin compliance with Open Door requirements.

To ensure administrative continuity, those
Commissioners permitted to name designees must
appoint in writing particuladesignees$o attend
Commission meetings in their absence and must
authorize thosdesigneeso vote on issues before the
Commission.

A majority of the Commission members constitutes a
guorum for the authority to conduct business.

The Committees established by the IERC must meet on
a bass established by the Committee chairs, and must
report their findings and make their recommendations
to the IERC for approval at its regular meetings;
mileage and expenses incurred by Committee members
in attending meetings mulsé reimbursed from the

IERC funds; reimbursement must be in accordance

with State guidelines.

The IERC recommends that LEPCs require the Tier
Two form to satisfy Section 312 of Title IFor copies
of the form go tovww.tier2.in.govor
www.in.gov/idem/5285.htm

The IERC recommends that facilities submit lists of,
rather than individual MSDS for, reportable chemicals.
For copies of the form go teww.tier2.in.govor
www.in.gov/idem/5285.htm
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1.2

POLICY COMMITTEE

LEPC Issues

A.

Frequency of Meetings: EachCommittee must meet at least two (2) times, on
separatelays, every six (6) months.

Roster Submissions: Each Committee must submit a roster to the IERC at
least annually by March 1; the roster format provided
by the IERC must refle¢he categories of membership
required by SARA Title IIl, Section 301(cj50 to
www.in.gov/dhs/files/roster.pdbr a blank copy of the
roster.

Submission of Annuéiinancial ReportEach Committeenust submit by registered mail to the
IERC a report of expenditures araily by March 1;
the IERC must provid® each Committee a report
form to satisfy the requirements of 1@66L0. Go to
www.in.gov/dhs/files/08fiscal.pdbr a blank copy of
the fiscal report.

Adoption of Procedural Rules: EachCommittee musadopt written rules of procedure,
a copy of which mudbe submitted to the IERC, to
satisfy the requirements of SARHRtle Ill, Section
301(c) [42 U.S.C 11000].
www.dem.dcc.state.nc.us/SERC/SARN LE-
1Il.PDF

Annual Publication of Legal Notice: Each Committeenustpublish at least annually a legal
notice, in its emergency planning districtiteg out
Committee meeting times and places, and the location
of the Committeebds emergenc
MSDS sheets, and written folleup notices by
facilities experiencing accidental SARA Title IlI
chemical releases. A copy of such notice is to be
furnished to the IERC by, Januarya&tually. [42
U.S.C 11044(0)
www.dem.dcc.state.nc.us/SERC/SARN LE-

[Il.PDF
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F. Plans Submission: Each Committeenustsubmit annally to the IERCpy
December 31sits emergency plan update for accidental
Title 11l chemical releases; such plan should be an annex
to the county emergency operations plan.
www.in.gov/dhs/fils/LEPC_plan_evaluation_checklist.pdf
(planevaluation checklist)

G. Plans Exercising: Each Committeenustexercise its Title Il emergency
plan at least once annually, such exercise may be a
tabletop, functional, or fullscale field exercise, but
must satisfy the requirements listed in the Exercise
Report forms approved by the Training, Committee.
(See Sectin 2.9 herein) or go to
www.in.gov/dhs/files/exerciseprop.pdhd
www.in.gov/dhs/files/exercisecredit.pfifr copies of
these forms.

H. Compliance/Outreach: Each Committee should institute a
compliance/outreach effort to identify and bring into
compliance facilities which are subject to, but not
reporting under, SARAtle IlI.

l.  Risk Communication: Each Committee should instituteiskrcommunication
program to inform the public of the health, safety, and
environmental risks posed both by chemicals
transported and at fixed facilities in the community.

J. Record Retention: Under Construction
K. Public Official Education: Committeesshould inform local officials of the
Commi tteeds responsibilitie

the participation of local officials in the execution of
the Committeedbds duties.

L. Inter-County Planning: Committees should work with the Committees in
surraunding counties to coordinate emergency
planning and response. Additionally, emergency
planning districts shall be combined in accordance with
the following guidelines:

1. ThelERC mustfirst approach th€hairman of the
inactive LEPCand ask if they would object to
being combined with another LEPC. If no
definitive answer results from contacting the LEPC
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Chair, further contact mube made with the
County Emergency Management Director and the
Chairman of the County Commission.

Prior to combiningcounties the IERC must
identify one or more viable LERontiguous with
the inactive LEPC and approaahiable LEPC
about assimilating theountyof the inactive LEPC.

In no evenshall countiebe combined if the viable
LEPC objects tdaking over the responsibilities of
the inactive LEPC.

A viable LEPC may assimilate more than one
iInactive contiguous LEPC so long as the viable
LEPC can fulfill the requirements for the newly
created planning district.

Funds, including withheld funds fromactive

L E P C 0 s bhe tramsfeyred to the viable LEPC in
annual payments to be approved on a case by case
basis by the IERC.

If representatives of an inactive LEPC object to
assimilation, the IERC musiive the inactive

LEPC 90 days within which to a@vie compliance

with at leasb at the requirements of IG&10-9

for the current calendar year. Inactive LEPCs may
seek reconsideration of the IEBproposed

combination of planning districts after submitting a
plancontaining a compliance schedule wit!90

days of the I ERCO6s notice
district.

The IERC remaisfree to dissolve combined
emergency planning districts upon a showing that
the former inactive LEPC has been replaced by a
newly organized viable LEPC for the district which
was assimilated.

The IERC mustonsidey among other things, the
following issues prior to combination of planning
districts:

a) the number of EHS facilities in all the districts
involved;

b) the demonstrated abilities of the viable LEPC;

c) the recommerations of IERC staff including
field support personnel; and

d) unique circumstances of the inactive LEPC.
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M. Donations to LEPCs:

N. LEPC Telephone Numbers:

O. Bylaws:

9. Notwithstanding all of the above guidelines, the
IERC reserves the power as granted by 12%3-
6(a) (3), to design and supervise emergency
planning districts.

Committees should keep donations from any source
other than the IERC in a separate account from that
with stateprovided funds; any funds combined with

state funds become subject to state spending guidelines
asprovided by law.

Each Committee mugtrovide to the IERC and to Title
[l facilities in its emergency planning district a-24

hour emergency number for reporting Title 11l releases,
and an administrative telephone number fartire

calls.

Committees musddopt bylawsand update the
document annually by December 31
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1.3 LEPC Bylaws Model www.in.gov/dhs/files/LEPC_Bylaws_Model.pdf

Table of Contents
ARTICLE 16 Identification

ARTICLE II6 Committee Members
Section 1: Organizations Represented
Section 2: Membership Applications

ARTICLE llld Committee Meetings
Section 1: Frequency of Meetings
Section 2: Announcement of Meetings
Section 3: Location of Meetings
Section 4: Quorum of Members for Meetings
Section 5: Conduct of Meetings

ARTICLE IVd Committee Sultommittees
Section 1: Identification cbubCommittees and Appointments/&gnations
Section 2: Dissolution and Establishment of &dmmittees
Section3: Duties of SubBCommittees

ARTICLE Vo Officers
Section 1: Officers
Section 2: Terms of Officers
Section 3: Election of Officers

ARTICLE VId Powers and Duties of Officers
Section 1: Meeting Frequency, Dates, Times and Locations
Section 2: SHCommittee Appointments
Section 3: Committee Meetingsd Conduct
Section 4: Delegation of Authority
Section 5: Meeting Minutes and Fiscal Records

ARTICLE VI8 Title Il SARA Title Ill Document Submissions
Section 1: Repository of Documents
Section 2: Availability of Documents to the Public
Section 3: Committee Records
Section 4: Legal Notices

ARTICLE VIII 8 Adoption/Amendment of Committee Bylaws
Section 1: Adoption of Bylaws
Section 2: Anendment of Bylaws

ARTICLE I1X8 Non-Exclusion Provision

ARTICLE Xo Bylaws Adoption and Signing
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ARTICLE 10 Identification

The County Emergency Planning Committee, hereinafter
referred to as the ACommittee, 0 is a state en
EmergencyPlanning and Community Righd-Know Act of 1986. The committee has been

appointed by the Indiana Emergency Response commission as a special State Appointee. The
primary purpose of the Committee is to implement SARA Title Il in Indiana, but its broader

purpose is to enhance environmental protection and public health and safety as these are affected
by chemical hazards in County.

ARTICLE Il 8 Committee Members

Section 1: Organizations Represented

The Committee consists of membertested under the provisions of these Bylaws and
appointed by the Indiana Emergency Response Commi@EiBL), and includes

representatives from the following: local and state government, law enforcement, emergency
management, fire fighting, emergency nuadiiservices, health, hospital, environmental,
transportation, media, industry and community groups.

Section 2: Membership Applications

Membership on the Committee is open to any interested person who meets the criteria
established by the IERC for membership in the roster category in question. The names of the
qualifying applicants will be forwarded to the IERC for provisional appointmetitthe next

IERC meeting. Applicants whom the Chairinforch® not meet t Wwikbel ERC6 s

i nformed of the procedure for petitioning th

ARTICLE Ill 8 Committee Meetings

Section 1: Frequency of Meetings

The Committee will meet dast two (2) timeson separate days, every six (6) mondrs]
more frequently at the discretion of its Chair.

Section 2: Announcement of Meetings

(a) Members of the Committeshallbe notified at each Committee meeting of niest
meeting time, place, and date, aallbe notified in writing two weeks in advance of such
meetings of the next meeting, agenda, time, place and date.

(b) The public will be notified of Committee meetings at Iéast (2) business days
advance oéach meeting.
Section 3: Location of Meetings

The Committee meetings will be held
Indiana, or as otherwise determined by the Chair.
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Section 4: Quorum of Members for Meetings

A quorum of Committee members is vigd for the conduct of business, and consists of the
presence of a majority of members.

Section 5: Conduct of Meetings

(a) Committee meetings wil/l beOdepandnuct ed acc
accordance witthe provisions of the Indiar@pen Door Law, the Indiana Public Records
Law, and the Indiana Administrati@der and Procedurégt.

(b) Any matter to be voted ashalltake the form of a resolution or motion. A simple majority
of the members in attendance at a Committee meeting must vote affirmatively for adoption of
any resolution.

(c) Each Committee member, including the chair will have one vote.
(d) A Committee membranay vote for or against a resolution, or may abstain from voting.

ARTICLE IV 8 Committee SubCommittees

Section 1: Identification of Committees and Appointments/Resignations

(a) The SulCommittees are four (4) in number and are the Planning, Fiscal,
Communcations, and Training SuBommittees.

(b) Appointments to Suommittees, including SuBommittee Chairs, are made by the
Chair of the Committee.

(c) Resignations of SuBommittee members are to be submitted in writing to the Chair, who
may, at his/her dicretion, replace resigning members.

Section 2: Dissolution and Establishment of SulEommittees

Additional SubCommittees may be established and existing ones dissolved by a majority vote of
the Committee.

Section 3: Duties of SuBCommittees

(a) SubCommittees will convene to consider issues assigned by the Committee and/or issues
oftheSubc o mmi tt eebds devising.

(b) SubCommittee meetings will be held at the discretion of-Sommittee Chairs in terms
of frequency and locationSuch meetings shaomply with the Indiana Open Door law.

(c) SubCommittees will report their findings and make their recommendations to the full
Committee.

(d) SubCommittee recommendations must, to be adopted, be affirmed as resolutions by a
majority of the Committee embers.

(e) Additional duties may be assigned Siimmittees by the Committee Chair.

Article V 8 Officers

Section 1: Officers
The Officers of the Committee are the Chair, Vieair, Secretary and Treasurer.
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Section 2: Terms of Officers
The Terms of the Offiers are for a period of one year.

Section 3: Election of Officers

Annual election of Officers will be effected by a majority vote of all Committee members
appointed by the IERC.

ARTICLE VI 6 Powers and Duties of Officers

Section 1: Meeting Frequency, Datedimes and Locations
The Chair will determine the frequency, dates, times and locations of Committee meetings.
Such meetings shall comply with the Indiana Open Door law.

Section 2: SubCommittee Appointments
The Committee Chashallappoint the Chair anshembers of each Stbommittee.

A

Section 3: Committee Meetingsd Conduct

(a) The Chair will conduct Committee meeting
(b) Committee meeting agendas will be set by the Chair.

Section 4: Delegation of Authority
The Chairof the Committee may delegate at his/her discretion hipth&ers and duties to
the ViceChair, consistent with other provisions of the bylaws.

Section 5: Meeting Minutes and Fiscal Records

The Secretary/Treasurshallkeep Committee meeting minutes and a record of the finances
of the Committee.

ARTICLE VII & Title Ill Document Submissions

Section 1: Repository of Documents

The , Indiana will be the repository for all documents
submitted to the @mmittee pursuant to the provisions of SARA Titledid the Indiana
Access to Public Records law.

Section 2: Availability of Documents to the Public

Title Il documents will be available for examinatiand copyindoy the public during the hours of 8:15

am and 4:45 pm, Monday through Friday, at , Indiana. The Committee
shallcomply with the Indiana Access to Public Records law, including provisions relating to confidential
records.

Section 3: Committee Records

All records of Comnitee meetings, including meeting agendas and minsitedlbe
available for inspectioand copying any persat , Indiana.
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Section 4: Legal Notices

The Committeannually shalpublish annually a legal notice indicating whelteTile 1
documents are maintained, including the Comm
and written followup notices from facilities experiencing Title 1l spills.

ARTICLE VIII & Adoption/Amendment of Committee Bylaws

Section 1: Adoption of Bylaws
A majority of Committee members is required

Section 2: Amendment of Bylaws
A majority of Committee members is required

ARTICLE IX 8 Non-Exclusion Provision

Nothing in these bylaws is to bensirued as excluding or contravening any additional provision
of federal or state law which are not explicitly or implicitly referred to within these bylaws.

ARTICLE X 6 Bylaws Adoption and Signing

Upon their adoption by the Committee, a copy of these byélvbe signed and dated by the
Chair of the Committee and will be available for inspectind copyindoy the public at
, Indiana.

Approved and adopted by majority vote in a public meeting held this the day of

, Chairman
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1.4 LEPC Legal Notice Template (Public Notice)

www.in.gov/dhs/files/LEPC_Legal_Notice_Template.pdf

The County Emergency Planning Committee will hold its meetings for the
year at PM at on the following
dates: , , , and and at such

other times as shall be duly authorized by act of the Committee or its Chairman. All interested parties are

encouraged to attend.

The County Emergency Plan for Hazardous Materials Incidents may be reviewed during
regular business hours at the office of , , INL Al
information filed by covered SARA Title Il facilities in u@ty may be reviewed during
regular business hours at the offices of the , , IN. Copies of

documents may be obtained at these offices, and the Committee may charge a fee for copying. For further
information on these matts, please contact , Chairman, at (XXX)-XXXX.
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1.5 Fiscal Report

TO: All LEPC Chairs
FROM: IERC Fiscal Committee Chair
SUBJECT: LEPC Annual Fiscal Report

As you know, the Indiana LEPC funding law {826-10) requires thagdach LEPC submit
annually to the Indiana Response Commi ssion (
expenditures in the preceding year.

A copy of the fiscal reporting form for can be obtained by visiting
www.in.gov/dhs/files/O8fiscal.pdf o r eport the LEPCO6s annual exp

The | ERC asks that you include with your fisc
computer printout, showing the idteutwdlliagsist of you
you in preparing the | ERCG6s for m, and wil |l al

regarding LEPC funding needs.

The fiscal reports are due by the endviairch 1 of each yearand should be sent via email or
by mail to the folleving address:

Indiana Emergency Response Commission
Fiscal Committee Chair

302 WestWashington Street, Room 8
Indianapolis, IN 462042760

Thank you for your cooperation
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1.6 Access to Public Records

TO: Local Emergency Planning CommitteleHPC) Chairs

FROM: Indiana Emergency Response Commisgl&RC) Chair

SUBJECT: Indiana Open Door Law and Access to Public Records Act

The Indiana Open Door Law was enacted by the Indiana General Assembly in 1977 to ensure

that the conducting of government business by the state of Indiana and its political subdivisions

be a process that occurs openly and publicly, with opportunity forb@enof the public to

observe and record that process. As state age
the provisions of the Open Door Law and of 1In
1983. See IG-14-1.5andIC 5-14-3 atwww.in.gov/pac/2328.htm

The Access to Public Records Act, I1€18-3: The primary provisions of this state statute which
apply frequently to the IERC and LEPCs are those which specify when public records can be
assesed by the public, how public records can be access by the public, and what charges,
relative to the provision of documents, are allowable.

As state agencies, the | ERC and Indianads LEP
of these two importat state laws designed to ensure and enhance citizen participation in the
conduct of government.

Please read these statutes carefully, and make sure that your LEPC is in compliance with their
provisions. If you have any questions about the laws, pletss know.

Thank you for your cooperation
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1.7 Payments to LEPC Members

TO: Local Emergency Planning CommittdeEPC) Members
FROM: Indiana Emergency Response Commisgl&RC) Chair
RE: Payments to Local Emergency Plann@gmmittee Members

| am writing to give you guidance on payments to LEPC members. This information is based on the
position taken by thindiana Ethics Commission.

(1)  First, | want to sharguidelines with regard to LEP®éring and paying their membefsr
services or purchasing goods from LEPC members. This is proper as long as the correct
procedures are followed.

The LEPC member involved must recuse him/herself from consideration of the matter when
the possible payment is discussed by the LEPC. Taamthat the member must state, on

the record, that he/she is not participating in either the discussion or the vote on whether to
pay the member for goods or services. Further, the member must state on the record why
he/she is not participatidgforexamp e, Al am not participatincg
contract to hire a person to perform the task of updating the plan, because | am being
considered for employment for that task. o0

It should be noted that the previous guidance from the IERC regardipigyament of

persons still stands. Persons may be employed to perform specific tasks, but may not be put
on a payroll. Again, LEPCs need to examine the situation of persons employed for multiple
tasks, since the IRS may regard them astiimé employeesven if they are not so

regarded by the IERC.

(2)  The issue of payment of the twenty dollar ($20.00) meeting stipend has arisen. The concern
expressed has been conflict of interest an
persons who are otherwiseployed by local units of government, such as local Emergency
Management Directors, who attend meetings during time whey they are otherwise on duty.
Such payments are not unethical from the s
may arise i|t the local level, and should be addressed by local counsel, generally the
county attorney.

Thank you for your consideration of these issues.
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1.8 Membership Policies

TO: Local Emergency Planning CommittddeC) Chairs
FROM: Indiana Emergency Response Commisgl&fRRC) Chair
Subject: IERC Adoption of LEPC Membership Policies

You should have received a copy of the advisory letter from the Indiana Attorney General regarding
the quorum and other rRPgarnrleane nwisi ofi dmaei am@lod
LEPCs, and a copy of the | ERC Policy Committe
membership issues.

The IERC has voted unanimously to adopt its Policy Committee recommendations, in order to
ensureth t he | ERC and al l of I ndianads LEPCs are
law, and to encourage the maximum possible participation by local residents in the work of the
LEPCs.

These policies have been adopted in the same spirit as haimpr8RC policies, which is to

give the greatest possible latitude to each LEPC in the conduct of their duties, within the framework
of the law. The IERC is firmly committed to this principle of adopting only those policies and
procedures which are reqed for legal or essential administrative reasons, conforming to the letter
and the spirit of the laws mandating and regulating our activities.

If you have any questions or concerns about any of the new or about any previously adopted IERC
policies, pleaséet us know. We always welcome your input regarding the development of, and
where necessary the modification of, .the | ERC

Thank you for your cooperation
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1.9 Nine Planning Elements

TO: Local Emegency Planning CommitteeEEPC) Chairs
FROM: Indiana Emergency Response Commissli&fRR(C) Technical Committee Chair

SUBJECT: Nine Planning Elements, Guidance for LEPC Plan Writing

As you may know, I ndi ana Co d esubdivisioh, ehicth doespmaoto v i d
have a disaster agency and has not made arrangements to secure or participate in the services of an
agency, shall have an emergency management director designated to facilitate the cooperation and
protection of that subdivisioim the work of disaster prevention, preparedness, response, and
recove#$10@)] [ 10

SARA Title lll has specific planning and response requirements for dealing with accidents
involving certain chemicals, but all of the Title Il requirements petingir incorporaion into your
C 0 u n t -hazasd Emnérdencyp@rations Plan (EOP).

Moreover, the IERC sees a single, comprehensive, and integrated emergency planning document as
providing for the most efficient and cestfective response capability witthich you can protect
the persons, property, and environment in your emergency planning district

The Commission is, therefore, recommending that your SARA Title Ill chemical emergency plan be
made an appendix in your EOPOGs hazardous mat e

The Commission has retained in its entirety the same guidance that each LEPC has been given in
the past, anthat guidanceonsists of the nine planning elemethistare required by law:

1) Al dentification of faciliti e(Sitledliuthajaeect t o t
within the emergency planning district, identification of routes likely to be used for the
transportation of substances on the list of extremely hazardous substances referred to in
Section 302(a), and identification of additionaliiies contributing or subjected to
additional risk due to their proximity to facilities subject to the requirement of this subtitle,
such as hospitals or natur al gas facilitie

This means that your plan needs to include the names and address oéfarablyra map
showing) all facilities in your county which store Threshold Planning Quantities (TPQs) of
Extremely Hazardous Substances (EHS). It also means that you must identify and provide a
map or list of roads and highways and railroads likely tadsl for the transport of

Extremely Hazardous Substances. Hospitals or other special facilities near EHS facilities
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(@)

3)

(4)

(5)

(6)

must also be identified in your plan because of special problems they present because of
patient evacuation, additional fire hazard, anébsti.

Your plan needs to spell out AMethods and
operators and local emergency and medical personnel to respond to any release of such
substances. 0

This plan element refers only to methods and procedutss éonployed outside the facility
experiencing an accidental release of chemical, because the chemical has escaped the facility
in question. Your plandéds description of th
facility needs to include accidentalease notification of the LEPC by facilities, and exactly

what roles are to be played by fire, polieajergency managemeand ambulance

personnel, and/or others.

Your plan must include fniDesignation of a C
facility emergency coordinators (FECs), who shall make determinations necessary to
i mpl ement the plan. o

This means that each facility with Extremely Hazardous Substances must designate to your
LEPC an FEC (and alternates, to act in his absence) with his teéephiorber(s), and that

the LEPC, in turn, must designate an individual or agency who is available 24 hours a day to
receive notification of accidental releases.

Your plan needs to include AProcedures pro
by the Facility Emergency Coordinators and the Community Emergency Coordinator to
persons designated in the emergency plan, and to the public, that a release has occurred
(consistent with the emergency notification requirements of Section 304).

This meanghat your plan needs to describe a prearranged sequence of events of different
agency actions to occur when a chemical release is reported to your CEC. This includes the
event of providing the information about the release as cited in Section 304(b)(2).

Your plan must include a description of A Me
release, and the area of population | ikely

This means that in the case of EHS facilities, technological or human detection systems and
procedures must be described. It also means that methods for determining the impact on
populations in the vicinity of EH&eleasing facilities must be indicated, based on
considerations such as quantity of chemical released, wind speed and direction, fimtance
facilities of populations, and so forth.

Your plan must include AA description of e
community and at each facility in the community subject to the requirements of this subititle,
and an identification ofthepes ons r esponsi bl e for such equ
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This means describing a functional inventory including the names of the persons with the
actual power to i mmediately release equipm
it is best to haven file acertificationletter designating the person(s) authorized to release

the equipment.

ation pl

(7) Your plan needs to describe fAiEvacu
|t raffic routes.

evacuation and a ernative t

This means that your planust describe population protection steps that can be taken in
responséo an EPCRAchemical release including-place sheltering and/or evacuation, and
the rerouting of traffic away from airborne or ground surface releases.

8 Your pl an mu sihg prgrasns, includieg séhddules fontraining of local
emergency response and medical personnel . 0

This means that your plan needs to identify specific training opportunities, to establish target
dates by which the training will be taken, and to identifo will actually take them.

9 Finally, your plan must describe AMet hods
pl an. o

The methods may be a table top exercise, a functional exercise, eseafalexercise in the
field, but must deal with a simulateelease from an EHS facility. A target date for the
exercise must be set, as well.

As you review your Title 11l plan for rsubmission by the end Bfecembenf each year, please
bear in mind the need t o obs e rondetottihze pepptetnvi si o
your response plan who have been trained appropriately.

Attached is the LEPC plan writing checklist document that will be used by the IERC Technical
Committee to evaluate all LEPC hazardous materials plans. This documeri®bd¢RF1 and
NRT-1a as well as federal and state statutes. Please use the document to assist you in developing
and writing your LEPC plan.

www.in.gov/chs/files/9planning_elements_for LEPC_plan_writing.pdf

If we can be of any other assistance in any way in your planning efforts, please let us know.
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LEPC Plan ertlng CheCkliSE\ll elements designated with asterisks require anopdates)  www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf

Element LEPC Plan Writing Checklist
Description/Expectation
StateLaw- il denti fication of the foll owing:
(A) Facilities subject to this chapter that are within the emergency planning district.
1 (B) Routes likely to be used for the transportation of substances on the list of extremely hazardous substances.
(C) Additional facilities contributing to or subjected to additional risk due to the proximity of the facilities to facilities subject to this chapter,
including hospitals or -26-2%Q()@AK) gas facilities.o (I C 13
Location in the Location in Location in
M State Federal Chairéo Location in
Review Will Include The Following ltems Regulations Regulation Guidance NRT-1
List the facilities subject to SARA Title 1ll. Include facility addresses.
* 1a Designate EHS or other status (i.e.. 302, 304, 311, 312, etc.) for 13-25-2-5(c)(1)(A) Sec11003(c)(1) (1) Page 21, 65

each facility. List the EHS chemicals at each facility (recommended).
I:’ This may be presented in table format.

Include a map showing locations of SARA Title Il Facilities. Designa

D 1b differences between EHS and other facilities, by legend (recommende @) Page 43, 65

Describe or list the common transportation routes for EHS materials

D 1) in the county. (Include rail, roadway, waterway, pipeline) 13-25-2:5€)M)(E) | Secl1003()(1) @ Page 21,43

— Include a map showing transportation routes for EH&erials

1d | (recommended). (1) Page 43, 65

List the facilities contributing to or at greater risk due to proximity to
SARA Title 11l facilities. (Schools, hospitals, nursing homes, areas of
large group gathering i.e.. Arenas, Concert Halls, Shopping Malls,
Churches, Convention Centers, etc.)

13-25-2-5(c)(1)(C) || Sec11003(c)(1) 1) Page 23, 43

Include a map showing locations of facilities contributing to or at grea
* risk due to SARA Title Ill facilities.(Schools, hospitals, nursing homes,
areas of large group gathering i.e.. Arenas, Concert Halls, Shopping
1f | Malls, Churches, Convention Centers, etc.)(recommended).

Page 23, 43

Include a vulnerability zone map for each facility. Use either
CAMEO Screening and Scenario, or use the North American
Emergency Response Guidebook (NA ERGB) evacuation distance (5)
for the EHS or CERCLA hazardous chemical with the greatest
D 1g | vulnerability zone at the facility.

Page 23, 43,
65
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StateLaw -i Met hods and procedures to be followed by facil ipeontehanresposdta n
any release of s2bB-5¢@nces. o6 (1 C 13
Location in the Location in Location in
M Review Will Include The Following Items State Federal Chaird NRT-1
Regulations Regulation Guidance
Summarize the facility emergency response procedures or reference
the location of the Facility Emergency Procedures. Describe the
2alffacilityds expectations of res (2) Pages 28-30
D personnel (recommendedJhis may be presented in table format.
Include a flow diagram or a description of the notification process to
2b || the Community Emergency Coordinator (CEC). (2)
D Page 51
Include or reference the location of general SOPs/SOGs to address
determination and establishment of safety zones, decontamination
procedures, Listing of guidance documents, personal protective 13-25-2-5(c)(2) Sec11003(c)(2) 2 Pages 44-45,
2c - . .
actions, roles of responders, etc. (Every job being done must have a 51, 55-56
[ ] SOP/SOG)
Include or reference the location of SOPs /SOGs for EMS, medical
and Hospital personnel to address decontamination procedures, Pages 44-45,
guidance documents, personal protective actions, roles, etc. (Every 13-25-2-5(0)(2) Sec11003(c)(2) ) 51, 55

| ] 2d

job being done must have a SOP/SOG.)

Sta

te Law - "Designation of a community emergency coordinator and facility emergency coordinators who shall make determinations necessary

to implement the local emergency plan." (IC 13-25-2-5(c)(3))

Location in the Location in Location in
M Review Will Include The Following Items Chaird
State Federal . NRT-1
- - Guidance
Regulations Regulation
List the Community Emergency Coordinator (CEC) and how to
contact.(This may be a specific person ora position within an 13-25-2-5(c)(3) Sec11003(c)(3) 3) Page 44
D 22 agency, such as a 24 hour emergency dispatcher.)
D List Facility Emergency Coordinator (FEC) for each EHS facility and 13-25-2-5(c)(3) Sec11003(c)(3) (3) Page 44
3b || how to contact. Also list back up contact person.
Revisedl/5/2011
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A4

State Law - "Procedures providing reliable, effective, and timely notification by the facility emergency coordinators and the community emergency
coordinator to: (A) persons designated in the local emergency plan; and (B) to the public; that a release has occurred consistent with the
emergency notification requirements of section 7 of this chapter).” (IC 13-25-2-5(c)(4)(A-B))

Location in Location in
. . . Location in the Federal Chai r 6s| NRT-1
M Review Will Include The Following ltems State Regulations Regulation Guidance
I:l 4a Describe how a facility notifies emergency response agencies, @ Page 53
Community Emergency Coordinator (CEC), and the State. 9
Describe how release notification shall take place and to whom that Pages 40-41
|:| 4b || notification must be provided. This may be presented as a flow 13-25-2-5(c)(4)(A) Sec11003(c)(4) 4) 9 53 B
diagram. Note: Indiana state law requires immediate notification.
Describe or present in a diagram whom the Community Emergency
D ac Coordinator (CEC) notifies and how that notification shall take place 13-25-2-5©@A) Sec11003()(4) “)
Describe public naotification procedures. (How will the public be
|:| notified of an emergency? Use any existing emergency notification
4d procedure as an example. Also include door-to-door, PA 13-25-2-5(©)(4)(B) Sec11003()(4) “) Pages 53-54
announcements, etc.)
I:l de Include; boilerplate/template public address announcements Page 53
regarding the release.
*
I:l 4t List media contact persons and how to reach them. Pages 33, 54
5 State Law - "Methods for determining the occurrence of a release and the area or population likely to be affected by the release."
(IC 13-25-2-5(c)(5))
Location in the Location in Location in
Review Will Include The Following Items : Federal Chai r g NRT-1
State Regulations : .
Regulation Guidance
Describe or identify all release detection mechanisms available at
the facility or nearby. (Whistles, sirens, horns, mechanical, 13-25-2-5(c)(5) Sec11003(c)(5) ®) Page 53
D 5a | environmental, senses, etc.)
List public areas that would be affected by releases from facilities in
5b | the community including estimated populations. (May be included in 13-25-2-5(c)(5) Sec11003(c)(5) 5) Pages 23, 43,
vulnerability zone maps. See item 1g.) 65
Revisedl/5/2011

34



http://www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.pdf

www.in.gov/dhs/files/LEPC_plan_evaluation_checklist.

State Law - "A description of emergency equipment and facilities in the community and at each facility in the community subject to the
requirements of this chapter and an identification of the persons responsible for the equipment and facilities." (IC 13-25-2-5(c)(6))

Location in the Location in Location in
Review Will Include The Following Items . Federal Chai r g NRT-1
State Regulations ; .
Regulation Guidance
List all resource organizations and contact persons. (May be in table
format and should include fire depts., EMS, hospitals, facilities, Pages 29, 34,
I:I contractors, etc.) 13-25-2-5(c)(6) Sec11003(c)(6) (6) 47, 54-55
6a
List the resources available from each resource organization. ( May Sec11003(c)(6) ©6) Pages 29, 34,
I:l 6b | be in table format) 13-25-2-5(c)(6) 47, 54-55
List equipment / resources that the facilities have on hand. Include Pages 34
response capability and maximum capacity they are able to provide 54-55
D 6¢ | (recommended).
Identify who has authority to commit resources from each
I:l 64 organization. 13-25-2-5(c)(6) Sec11003(c)(6) (6) Pages 32, 34
Identify the number of trained emergency response personnel
D available at each facility, their training levels and capabilities. (see Pages 30, 33,
6€ | item 8a) 54
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7 State Law - "Evacuation plans, including provisions for a precautionary evacuation and alternative traffic routes."” (IC 13-25-2-5(c)(7))
M Review Will Include The Following Items Location in the LoFcea:thorglin Loga;]tigni inr ) NRT-1
State Regulations Regulation Guidance
Attach or reference the location of a general SOP / SOG to address
how to conduct an evacuation. Include how to provide for evacuees
I:l . and how to track evacuees. (Roles and expectations) 13-25-2-5(c)(7) Sec11003(c)(7) (7) Pages 33, 57
a
Attach a general SOP / SOG to address traffic movement to direct 13-25-2-5(c)(7) Sec11003(c)(7) 7 Pages 33. 57
D 7b || persons away from release area. 9 '
Describe what constitutes a primary and secondary evacuation route
in your planning district. (i.e.., how much traffic can be supported, 13-25-2-5(c)(7) Sec11003(c)(7) ) Page 57
D any obstacles, etc.) 9
7c
D 2d Include a map of the primary and secondary evacuation routes. Page 57
Include a map of the shelter locations and emergency response Page 57
D 7e || facility locations such as fire depts., EMS facilities, etc. 9
Include shelter in place procedures and how community will be
I:l 7t | notified of this protective action. ) Pages 33, 56
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State Law - "Training programs, including schedules for training of local emergency response and medical personnel.” (IC 13-25-2-5(c)(8))

M Review Will Include The Following ltems Location in the LoFce%tLorzlin Lo(c::itigni ir; ¢ Location in
State Regulations R - . NRT-1
egulation Guidance
List each response agency in the county. List their current haz mat
certification level(s) and number of personnel at each level. (See
fom 60) ) P ( 8) Pages 33, 56
[ Jea
Include a calendar of LEPC sponsored training activities for the Pages 54
* D upcoming year. 13-25-2-5(c)(8) Sec11003(c)(8) (8) 9 '
8b 71-72
% Include a calendar of response organizations current year haz mat
training activities. ( Include course description, course content, level e Pages 54,
D of training this applies to i.e.. Awareness, Ops, Tech, Refresher, 13-25-2-5(c)(8) Sec11003(c)(8) (8) 71-72
8c | etc.)
9 State Law - "Methods and schedules for exercising the emergency plan.” (IC 13-25-2-5(c)(9))
Location in the Location in Location in
M Review Will Include The Following Items State Requlations Federal Chair g NRT-1
9 Regulation Guidance
1 Pages 63
- =)= *%* 1
* %a Include an exercise schedule for the plan. 13-25-2-5(c)(9) Sec11003(c)(9) ®) 70-71
I Describe the type of exercise to be conducted. (i.e. tabletop, o o x Pages 63,
Sb functional, or full scale.) 13-25-2-5(c)(9) Sec11003(c)(9) ©) 70-71
9c || Describe the exercise evaluation methods. 13-25-2-5(c)(9) Sec11003(c)(9) (9)** Pa7g(;a_ 375 3,
Revisedl/5/2011
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1.10 LEPC and EMA Plans

To: LEPC Chairs & EMA Directors

From: Indiana Emergency Response Commisgl&RC) Chair

Subiject: LEPC and EMA Plans

This memo is to clarify the guidance of the IERC with respect to the relationshiplafdhle
Emergency Planning CommittelePC) plan and the emergency operations planREGS the
county emergency management agency (EMA).

Since June of 1992, it has been the | ERCO06s re
single, comprehensive, and integrated emergency planning document as providing for the most
efficient and cet-effective response capability with which you can protect the persons, property,
and environment in your emergency planning di

The IERC also has recognized, however, that many county EOPS are eitesigtent or are
very outdated, and thatwould have delayed the development of many LEPC plans if the EOPS
first had to be updated sufficiently to permit the integration of the two documents.

Consequently, the IERC has accepted in the past and continues to acceglostamians from
LEPCswlen it i s not feasible to makewihthee LEPCOS
ongoing recommendation that the two plans be integrated as soon as it is feasible, but without
causing any delay in. developing the LEPCO6s pl

As you know, the LEPC fundingfatute, 1G6-6-10, requires the submission and annual updating

of the LEPCOG6s plan in order for the LEPC to r
compliance with federal and state law necessitates that the submission and updating of the
LEPCO6s tplbaen dred ayed i f the EOP for the LEPCOs
with the plan of the LEPC.

It is also important to note that LEPC funds
plan, not the devel opnmntwhdt heire tERVRA 6LsE R®arsp | pel
EOP or whether it iIis a separate document . EMA
except for the portion of the EOP that <consti
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The guidance documents are issued by the IERCrtod i anads LEPCs on sever :
devel opment and evaluation of LEPC plans ar e,
NRT-1 and NRFIA, and Technical Guidance for Hazards Analysi$e calculations in the latter

document have been autaied to a great extent by the software prog@emputer Aided

Management of Emergency Operations (CANIE@ich is available from the National Safety

Council, if your LEPC does not yet have a copy.

In addition to NRF1 and NRHA and Technical Guidance fadazards Analysishe IERC has

al so i s sQuidedto BxdPchsds sn Chemical Emergency Preparedness Prograese

documents are the official guidance provided by the federal agencies responsible for

administering the SARA Title Ill Program nationalgnd have not been superseded. The IERC

will in the near future issue to each LEPC a copy of the Federal Emergency Management
Agencyods (FEMA) | at e sardStde@Rd Lpchl &mdancen(§LGpl0l danc e,

Please contact the IERC Representafiy@u have any remaining questions regarding LEPC
pl an development, the | ERC6s planning guidanc

Thank you for your cooperation
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1.10 LEPC Interface with IERC, IDHS and Local EMASs
www.in.gov/dhs/files/LEPC _Interface_with IERC IDHS and_local EMAs.pdf

Introduction

The perils of todayo6és world require govern
emergencies than ever before. Regardless of the nature of the emergency, state and local
governments must respond efficiently and effectively on short notice.

At the loca level, each county or other jurisdictional unit maintains a Local Emergency
Planning Committee (ALEPCO) . The LEPC report
Emergency Response Commi ssion (fAl ERCO)w, The
some of which overlap the broad responsibilities of the local emergency management agency
(AEMAO) . Al t hough the | ocal EMA delivers rep
Security (Al DHSO0) (formerly the StEMABS Emer gen
independent of IDHS and rather is a part of local government instead.

The organizational differences greatly affect the interrelationships between the LEPC and
the IERC and between the LEPC and the local EMA.

l. IERC and LEPC Interface

Feder al | aw, specifically the Emergency PI
establishes the structure of the IERC and LEPCs. EPCRA is part of Title 1l of the Superfund
Amendment and Reauthorization Act 0881100286 ( AS
11050. The requirements of EPCRA were enacted into Indiana laiahéCode (1C)13-25-2.

The | ERC6s organization and the speci-25lc duti

IndianaCode13-25-1-6(a) lists four duties of the IERCFirst, the IERC is to encourage

and support the development of emergency planning efforts to provide information to the state,

40 Revisedl/5/2011


http://www.in.gov/dhs/files/LEPC_Interface_with_IERC_IDHS_and_local_EMAs.pdf

local governments, and public about potential chemical hazards in Indiana. Second, the IERC
assists the state in complyingtivihe requirements of SARA Title 1ll. Third, the IERC designs
and supervises the operation of emergency planning districts in Indiana. Lastly, the IERC
gathers and distributes information needed for effective emergency response planning and
preparation.

IndianaCode13-25-1-6(b) also requires four things of LEPCs. First, the LEPC must
satisfy the requirements of SARA Title Ill. Second, the LEPC must prepare and submit, at least
annually, a roster of committebelLBERCMusgEmest f or
at least twice, on nonconsecutive days, every six months. Finally, the LEPC must submit an
annual fiscal report in compliance with 1G5610-8.

The IERC may withhold funds from an LEPC under I6-80-9 if the LEPC fails to do
any of the following seven things annually: 1) submit the fiscal report; 2) provide proof of the
published legal notice required under SARA Title Ill; 3) submit an updated emergency
preparedness plan; 4) submit current LEPC bylaws; 5) present evidence of a doemplieise;

6) provide a current membership committee roster; or 7) submit minutes of the four meetings per
year.

The LEPC annual fiscal report summarizes to the IERC funds locally expended in the
preceding year that came from the Emergency Planning igid 8 Know Fund. Money from
the fund may be spent on eight categories of items: (1) preparing and updating a comprehensive
emergency response plan required under SARA Title Il for the county or emergency planning
district; (2) establishing and implenterg procedures for receiving and processing requests from
the public for information about hazardous chemicals under SARA Title III; (3) training for
emergency response planning, information management, and hazardous materials incident

response; (4) equiing a hazardous materials response team that provides at least a district wide
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emergency planning response if the equipment purchased is consistent with current training
levels of the response team members; (5) purchasing communication equipmentdbr a loc
emergency planning committee's administrative (8gpaying an optional stipend to local
emergency planning committee members who attend regularly scheduled meetings at which a
guorum is present in an amount determined by a majority of the local@mgrnglanning

committee membership and is not more than twenty dollars ($20) per member per meeting; (7)
paying for SARA Title 11l risk communication, chemical accident related, and accident

prevention projects submitted to and approved byERC] and (§ maintaining, repairing, and

calibrating equipment purchased for a hazardous materials response team under subdivision (4).

An LEPC can receive new funds only if it meets the requirements of-BE5136(b), as set out

above. Previously distributed fusidunder IC &-10-7(b), may be spent on categorie8 as

described in this paragraph only if a current, compliant plan has been submitted and the training

program has been approved by the IERC.

The legal relationship between the IERC and the LEPCs tiakddndiana Attorney
General to declare LEPCs as state agencies. While IDHS provides a supportive role for the
IERC personnel, it is the IERC, and not IDHS, that supervises the LEPCs.

Il. LEPC and Local EMA Interface

In contrast to the LEPC, EMAs ackearly entities that are a distinctive part of local

government. The state legislature has found that local EMAs are needed to preserve the lives

and property of the state. Indiana Codel€B-17(b)(1) further requires each county to

Amai ntayneamecgemtcy management organization.

As discussed, the LEPC has specific tasks which are required by law. Some of these
legal duties overlap with the broad responsibilities of the county or jurisdictional EMA, creating

a potential for conflict. Speddally, both are responsible for the preparedness phase of
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emergency management, that is, planning, training, and exercising responsibilities. Furthermore,
common membership of both the LEPC and the local EMA Advisory Council also has the
potential to crate conflicts. A closer look at these overlapping responsibilities within each

subtask of the preparedness phaggovidedbelow.

A. Planning Responsibilities

As mentioned, the planning requirement of LEPCs under the EPCRA is specifically
limited to SARA Title Ill discharges. The local EMA, however, is also charged with planning
for emergencies, as it must Aprepare and keep
ar eao unRld2ix7(h)l The dvérlap between LEPCs and EMAS has occasionallyects
in duplication of effort or disagreements over the proper approaches to the nine planning
elements required of LEPCs.

Under the alhazards approach followed by the county EMAS, potential emergencies
involving HAZMAT must kemeageinciypapedati Dimes pPM
include an appendix for response to HAZMAT incidents which is prepared and kept current.
Potential HAZMAT emergencies include extremely hazardous materials covered by SARA Title
[, including toxic chemicals, as Wes a variety of other substances.

Planning compliance requirements for local EMAs include submission of the local EOP,
including the emergency response plan specifically identifying potential hazards in an appendix
to the EOP. This emergencyrespopsean, al t hough an appendix to
the responsibility of the LEPC. As an appendix, the SARA Title Il plan uses the remainder of
the EOP, referring such matters as community notification, evacuation, training, and exercising
to the apprpriate portions of the EOP. The updated version of the SARA Title 11l plan is due on

or beforeDecember 30 of each year under Indiana Code 2532-5.
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B. Training Responsibilities

LocalEmergencyPlanningCommittees are required to include training and exercising in
their emergency management plans under K23223-5(c)(8) andC 13-25-2-5(c)(9),
respectively. Indiana Code610-7(b)(3) states that training and exercising are matters for
which LEPCs may legitimalg expend funds. Categories of appropriate training may include
development and delivery of training to individuals and groups with their emergency
management responsibilitiesthe area of hazardous materials response

C. Exercising Responsibilities

Emergency Planning andCommunityRight-to-know Actr equi res t hat t he L
must be exercised at least once annually. The IERC has stated that this exercise may be a
tabletop, functional, or fulécale exerciseThe IERC must receive a thirt§0)-day advace
notification and brief description of the exercise to be conducted. In addition, the LEPC must
request, and receive, from the IERC approval of each exercise.

An LEPC activity must meet certain requirements before it may qualify for a SARA Title
lll release of funds. These requirements specify the number and type of responding units and the
type and quantity of certain chemicals involved. The IERC has also authorized an actual event
to qualify as the LEPCOs annssuthasubdtitationfrere, s o
thelERC. This request documentasailable from IERC.

Working together, local EMAs and LEPCs can unite their requirements in a combined
exercise which will satisfy both IERC and IDHS.

D. Common Membership Issues

LocalEmergency PlanningCommittees and EMA Advisory Councils frequently have
members in common. The local EMA director is almost always an LEPC member, and may

even be the chair of the LEPC. Sometimes, this situation may tend to blur the lines of
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responsibility beveen the EMA and the LEPC. And indicated above, LEPCs and EMAS are
parts of different governmental entities. These diverging lines of authority create legal
requirements for separate control, finances, and meetings.
1. Separate Control

The two groups mudie separately controlled due to the legal lines of authority above the
LEPC and the local EMA. The twelve (12) membership categories for the LEPC specified at
EPCRA Section 301(c) must be included in the roster submitted to the IERC for approval on an
anrual basis, at least, by February 14. The six (6) membership categories for the county
Emergency Management Advisory Council, which oversees local EMA activities, are specified
at Indiana Code 104-3-17(c).

2. Separate Finances

Finances are also differentfo t he t wo agenci es. The | ocal
| ocal wunit of governmentdds budget. The |1 ocal
EMAG6s budget as a part of | ocal government .

The LEPCO6s finances ar e drmgencyPlandingfamddightt he |
to Know Fund, whose statutory requirements derive from the federal law. The Indiana statute is
found at Indiana Code-6-10. This law requires, at IG&10-7(d), that the county fiscal body
Ashal |l 06 appr opradadaythe LEPE i a dompliahtsspending plae. snder this
law, the county acts as administrator of the funds, but it has no say as to the actual expenditure of
those funds. This independence from the coun
state agency.

By state and federal law, the funds derived from the Indiana Local Emergency Planning
and Right to Know Fund may only be expended on LEPC activities. Both the Indiana

Legislature and the U.S. Congress have limited these funds specificalffPt hudget items.
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The reason for this limitation is that the funds come from SARA Title Ill fees, and the funds are
earmarked for expenditure on preparing for emergency responses.
3. Separate Meetings

Frequently, given the common membership of LEPCs and Biivisory Councils,
meetings will be scheduled on the same night for both entities. Often at such meetings, several
different matters will be discussed. Such matters might be LEPC or EMA issues, or even issues
that overlap the two. Legally, the matterast be separated and handled in different meetings.
One groupb6s meeting must be held and adjourne
with.
[ll . Conclusion

The common goals of saving lives and protecting property unite local EMAs and LEPCs
just as they unite IDHS and the IERC. All involved must, however, work with both mutual
respect and a clear understanding of the legal constraints on local EMAs and the respective
LEPCs.

Local EMAs and LEPCs can combine resources in appropriate waggedunds and
prevent duplicate activity. These steps must be taken with care, however, since the two agencies
are units of different levels of government. Working carefully together, local EMAs and LEPCs
can combine forces to help assure that thepgamesgible steps have been taken to plan, train and

exercise for potential SARA Title 1l Extra Hazardous Substances releases.
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1.12 Procedure for Request and Appropriation of
LEPC Funds

RE: Procedure for Request and Appropriation of Fundsotal Emergency Planning
Committee (LEPC)

Dear County Council President, County Auditor and LEPC Chair:

We are writing on behalf of the Indiana Emergency Response Commission (IERC) and the State
Board of Accounts (SBA) to share with you our commapproach to the request for, and

appropriation of, funds for LEPCs. This is a matter which has caused some confusion in the past,
due to the LEPCO6s wunusual nature as a Sstate a
which act as custodians d¢fdse funds.

I. The Law on LEPC Expenses

The requirements of the Emergency Planning and Right to Know Act (EPCRA) mandate the
structure of the IERC and LEPCs. EPCRA is part of Title Ill of the Superfund Amendment and
Reauthorization Act of 1986 (SARA Titld), which is found at 42 United States Code Sections
1100211050. The requirements of EPCRA were enacted into law in Indiana at Indiana Code 13
252. The | ERCb6s organization and specific duti
Code 1325-1.

Thefunds for the LEPC originate from the Indiana Local Emergency Planning and Right to

Know Fund, whose statutory requirements derive from federal law. The Indiana, $&ts&

10-7(d), requires hat t he county fiscal bqoedtgd byitkeHLBPICI 6 a p
in a compliant spending plan. The intent and effect of this law is that the county act as custodian

of the funds, but that it have no say as to the actual expenditure of the funds. The actual

expenditure of these funds is overseen leylHRC. This independence from the county
government results from the LEPCO6s nature as

The funds derived from the Indiana Local Emergency Planning and Right to Know Fund may, by
law, be expended only on LERSCtivities. The reason for this limitation is that the funds come

from SARA Title Il fees, and the funds are earmarked for expenditure on preparing for response
to releases of the substances generating the funds. Although some county leaders may question
this straightforward limitation, it derives from both federal and state statute. Both the Indiana
legislature and the U.S. Congress have decided that these funds may be spent only on LEPC
budget items.

II. LEPC Expense Categories

Money from the Indiana Laal Emergency Planning and Right to Know Fund may be spent by
LEPCs oreightcategories of items specified in Indiana Coee B-7(b):

1. Preparing and updating the SARA Title Il plan;
2. Establishing and implementing procedures for dealing with putfbemation requests;
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Training for emergency response planning, information management, and hazardous
materials (HAZMAT) incident response;

Equi pping a HAZMAT response team which pr o\

district if the equipment isansistent with team training;

Purchasing communications gear for the LEP(

Paying LEPC members a $20 meeting stipend; and

Paying for SARA Title Il risk communication, chemical accident related, and accident
prevention projects subme to and approved by the IERC.

Maintaining, repairing, and calibrating equipment purchased for a hazardous materials
response team under subdivision (4)

The law clearly mandates that an LEPC may receive new]1883tfunds only if it has met the
requirements of Indiana Code 13255(b). Funds distributed before 1997, under Indiana Cede 6
610-7(b), may be spent on categorieg 8nly if a current, compliant plan has been submitted
and the training program has been approved by the IERC.

lll. The Procedure for LEPCs Requesting and Receiving Funding

The procedure for the LEPC to request and receive funding is as follows:

1.

The LEPC must prepare a funding request, listing as line items the seven (7) categories
for expenditure specified under 1G6610-7(b). Tre funding request must be approved by
the LEPC in a regular meeting and this approval must be reflected in official minutes of
the LEPC.

The LEPC must submit its funding request ar
reflecting approval to the County Aitor and County Council.

The LEPCmaypatrticipate in the annual budget hearings held by the County Council.

The County Council fdAshall o appr-6-0g(dt he LEP(
The County Auditoshall act as the custodian of the approved funds, writing checks to

cover expenditures from the various line items as requested.

The County Auditor must ensure that appropriated funds are not invested in a manner

which prohibits their ready access upoquest of the LEPC.

Additional expenditure requests for funding beyond the appropriated funds must include a
funding request and a copy of the LEPC&s of

supplemental funding request to the County Auditor.

As the LEPOs a state agency, the county must not impose any requirements upon the
nature or manner of expending LEPC funds beyond those outlined above in the relevant
state law.

Thank you for your cooperation
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1.13 LEPC Plan Exercise Policy

TO: LocalEmergencyPlanningCommittee (LEPCYXhairs
FROM: Indiana Emergency Response CommisglafRC), Chair
RE: Indiana Emergency Response Commission Exercise Reporting

The I ERC has approved the use of ihmeetingetheer ci s e
SARA Title Ill Annual Exercise requirements.

The first form approved, was the Indiana LEPC Exercise Proposal Notification form. The LEPC
must file this form 30 days before an exercise to qualify for exercise credit. Instructions for this
form are printed on the reverse side. Gawaw.in.gov/dhs/files/exerciseprop.pftir a copy of

this form.

The second form approved, was the SARA Title Il Actual Incidents/Exercise Report and
Request for LEPC Plan Exercise Credit form. The IERC has approved actual incidents to receive
exercise credit if all of the requirements on the report form are completed. Instructions for this
form are printed on the reverse side. Guontow.in.gov/dhs/files/exercisecredit.pfifr a copy of

this form.

Thank you for your cooperation
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1.14 LEPC Training Resource Guide Requirements

TO: Local Emergency Planning CommittddeC) Chairs
FROM: Indiana Emergency Response Commissli&R(C) Training CommittegChair
RE: LEPC Training Resource Guide Requirements

Please note that an LEPC can only use funds received undéi-10 € pay for services
rendered by vendors listed on theegved LEPC training resource guide located at
www.in.gov/dhs/files/lepcresources.pdf

To be considered for addition to this list, the following must be submitted to the IERC Training
Committee:

o A formal letter from the vendor requesting to be added to the resource list

o The specific training service(s) offered by the vendor must be indicated

o The certification(s)/qualification(s) of the trainer(s) fbe specific service(s) offered
(Instructorsmust be state certified at Instructoilll levels)

o Samples of the training materials used by the vendor.

The proposed training/service(s) must address hazardous materials awareness and/or response as
defined under the Emergency Planning and Commigit-to-know Act.

The request to be added to the LEPC training resource must be submitted by mail to the
following address:

Indiana Emergency Response Commission
TrainingCommittee Chair

302 WestWashington Street, RoomZ8
Indianapolis, IN 4620£760

Thank you for your cooperation
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1.15

To:
From:
Date:

Re:

Community Emergency Response Training

Local Emergency Planning Committee (LERCHair
IERC Training Committee Chair
July 14, 2008

Recommendation for Community Emergence Respéraaing

The IERC recommends that LEPCs inform all community response agencies that hazardous materials
(Hazmat) response training funds are available. LEPCs should be aware that Hazmat training and/or
Hazmat training exercises are reimbursable through the Fétkeratdous Materials Emergency
Preparednes$iMEP) grant. Collaborative relationships are recommended to enhance training
opportunities and coordination within each of the 10 Indiana Department of Homeland Security
planning districts. Sample informatidigers are attached as Appendix A of this chapter.
www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf

Furtherclarification:

1.

The training, including the training instructor, should begpproved by the IERC if
reimbursement will be requested. A listing of preapproved training is available as
Appendix B to this chapter. This listing will be updated at laasually.

LEPCs should encourage all emergency responders in the community to receive HAZMAT
training commensurate with their role in the event of a HAZMAT incident. Emergency
Management Agency/Homeland Security directors are often members of the hBPC a
should also assist in facilitating this training.

Additional recommended hazardous materials training for emergency response agencies
should include:
e Radiation safety and incident response
o Personnel exposure
o Controlling contamination
o Detecting radiolgical materials and contamination
0 Use of meters and other detection devices
e Biological agent safety and incident response
e Basic chemistry for HAZMAT emergency responders
e Routine training on use and maintenance of HAZMAT response equipment (Detection
metersand devices), including calibration schedules
e Multi-agency HAZMAT training that should compare and contrast capabilities,
limitations and available equipment

LEPCs should submit invoices for reimbursement as soon as the training has been completed.

ThelERC recommends that LEPCs use prudent judgment in securing a vendor by
considering multiple vendors to ensure the best use of LEPC funds.
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Appendix Ad Sample information for county/district emergency responders
www.in.gov/dhs/files/Appendix_A_(sample_information_for_emergency_responders.pdf

To: Fire Departments, EMS providers, and Law Enforcement Agencies
From: County Local Emergemiginning Committe€EPC)
Re: Funding for Hazardous Materials Training is available

Sara Title Il of the Community Right to Know Act provides funding for emergency responders
for hazardous materials training. Attached is a list of approved tgaamd trainers. If your
agency would like te@onsideredeimbursementinder the Hazardous Materi&dsnergency
Preparedneg$1MEP) Grantprogramfor training listed, please make a formal (written) request
to your LEPC.

If you would like to pursue traing that is not prapproved, you may make a formal request to
the LEPC for consideration of reimbursement funding.

If you have any questions, place contact Chairof County
LEPC
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Appendix Bd Approved Training Topics
www.in.gov/dhs/files/IERC_Approved_Training_Topics.pdf
www.in.gov/dhs/files#pcresources.pdf

The following is a list of approved traininigpicsthat may be considered for reimbursement

under the HMEP Training Grant program:

> > > D> D>y D>y D>y D>y D>y D> D> D> D

CAMEOQOd 16 hours

CAMEOQ Trainthe-Trainer

Technician Cours® 80 hours

Chemistry of Hazardouglaterial® 80 hours

Operating Site Practic&s80 hours

Incident Commandl 16 hours

Hazardous Materials Operations (Tr#e-Trainer® 16 hours
Hazardous Medical Technicidnl6 hours

Hazardous Materials Decontaminatiot6 hours

CAMEO Marplot 16 hours

Hazardous Mterials Technician Refresldd6 hours
Hazardous Materials Operation Refregh&rhours
Hazardous Materials Contingency Plan Exercise Céu8sbours
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Appendix Cd Approved Planning Topics
www.in.gov/dhs/files/IERC_Approved_Planning_Topics.pdf
www.in.gov/dhs/files/lepcresources.pdf

The HMEP grant program may consider reimbursement of LEPCs for the following planning

activities:

A Developing, improving, and implementing emergency plans under Title 11l
A Conducting commaodity flow studies

A Determining the need for regional hazardous material nsgpo
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Open Door Law/Public Records Act (IC5-14-1.5and IC 5-14-3) www.in.gov/pac/2328.htm
Ethics Laws- Indiana Code of Ethics(IC 4-2-6 and 42 IAC) www.in.gov/legislative/iac

Establishment & Composition of IERC (IC 13-25-1)
www.in.gov/legislative/ic/code/title13/ar25/ch1.html

Indiana Emergency Response Commission
Il ndi anaés Hazar dous25R&a3)eri als Law (1 C 13

Chapter 3 Emergency Planning andotification www.in.gov/legislative/ic/code/title13/ar25/ch2.pdf
Chapter 3 Responsible Property Transfer law www.in.gov/legislative/ic/codef/title13/ar25/ch3.pdf

SARA Title 11l (42 USC 881100111050)
www.access.gpo.gov/uscodeltitle42/chapterl16_subchapteri_.html
www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv24_01.html

Emergency Planning and Community RidbiKnow Act of 1986(40 CFR Part 350, 355, 37and 372
Subchapterd Emergency Planning and Notificati¢fO0 CFR 355)

Subchapter 8 ReportingRequirements

Subchapter IB General Provisions

42 USC Part 37® Hazardous Chemical Reporting: Community RigaKnow (40 CFR 370)

40 CFR 350 Trade Secrecy Claim&PCRAInformation

40 CFR 378 Toxic Chemical Release Reporting

LEPC Funds Distribution & Use (IC 6-6-10)

Article 60 Local Emergency Planning and RigbtKnow Fund
www.in.gov/legislative/ic/codeltitle6/ar6/ch10.pdf

Immunity for Oil Discharge Response Assistance (I€3-24-2-1)

Chapter d Immunity for Oil Discharge Response Assistance
www.ai.org/legislative/ic/codeftitle13/ar24/ch2.pdf

Prohibition Against Purchase Of Insurance (IC4-13-1-17 and IC 3413-3-20)

Indiana Code 4.3-1-170 Insurance; Loss or Damage to Property
www.ai.org/legislative/ic/codeltitle4/ar13/chl.pdf

Indiana Code 34.3-3-200 Liability Insurance; Prohibitions
www.ai.org/legislative/ic/codef/title34/ar1Bh3.pdf
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3.1 Liability of LEPC Members

TO: Local Emergency Planning Committgg&PCs)
FROM: Indiana Emergency Response Commisgl&RC), Chair
SUBJECT: Liability of LEPCMembers

The Commission has requestedtw# Indiana Attorney General an opinion regarding the legal
status and personal liability of LEPC members.
The Attorney Generaldés 00Office has researched

1. The IERC and the LEPC are state entities and areduoj the Open Door, Public
Records, Administrative Procedure, and Tort Claims laws.

2. Local government units do not have authority to regulate LEPC activitias is, they
cannot require LEPCO6s to take orlogalefrain f
ordinance.

3. There should be no per s qudgmentnenaathg | i ty f or

emergency response plans; however, personal liability could arise for conduct outside the
scope of their duties, or in the event of failure to perform minadtduties (non
discretionary duties whejadgmentis not allowed).
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ADMINISTRATIVE ADVISORY LETTER

DearChair:

This is in response to your request for an opinion regarding the following questions:

1. Whether the Indiana Emergency Respddsexmission (IERC) and the Local Emergel
Planning Committees (LEPCSs) are state government entities and, thus, subject to
following:

A. The Indiana Open Door Law

B. The Indiana Public Records Law

C. The Indiana Administrative Adjudication Act
D. The Irdiana Tort Claims Act

2. Whether political subdivisions of the state may require LEPCs to take or to refrain
taking any particular action by means of a local ordinance.

3. Whether personal liability exists for LEPC members in carrying out their statutory
responsibilities.

ANALYSIS

|. Legal Status of the IERC and LEPCs

The IERC was created by Governor Robert D. Orr as required by the Emergency Plar
and Community Righto-Know Act of 1986 (EPCRA) (42 U.S.C. 11001 et seq. (1987)).
Exec. Order No. 47,10 Indiana Register 223571M). 42 U.S.C. 11001 (a) provides, in

relevant part:

...the Governor of each state shall appoint a State emergency response commissio
Governor may designate as the State emergency response commission one or mo
existing emegency response organizations that are Sptmsored or appointed.

In addition, LEPCs were created by the IERC after each county had been designated as
emergency planning district. 42 U.S.C. 11001(b), (c). The functions of LEPCs, as set fort
EPCRA are as follows:

(1) to prepare and annually review an emergency response plan (42 U.S.C. §11033);
receive required notices when extremely hazardous substances are released (42 U.S.
811004); (3) to receive material safety data sheets from svaner operators of certain
facilities and to make this data available to the public (42 U.S.C §11021); (4) to receiv
emergency and hazardous chemical inventory forms from owners and operators of ce
facilities and make them available to the public (#3.C. 8§11022); (5) to publish an annu
noticed stating that the emergency res
submitted (42 U.S.C. 811044).

All executive power is vested in the governor by Article Ill, Section 1 of the Indiana
Constitution. In Tucker v. State (1941), 218 Ind. 614, 35 N.E.2d 270, the Supreme Court
that executive power is the power to execute laws as distinguished frepavieeto enact laws
and the power to judge them. Nevertheless, the executive powers of the governor are bre
628,35 N.E2dat28285. The | ERC was established
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executive power. Hence, the IERC is an entity adesg@vernment.

Moreover, the IERC designates emergency response districts and appoints a LEPC for €
district. 42 U.S.C. 11001(b), (c). The IERC also reviews the planning activity of the local
committees and may change the membership of LEPCs if watrdni® reasonable to assum
therefore, that a local committee which is appointed by a state commission and is subjec
supervision by the commission is an entity of state government. This assumption is subs
by the following language from Aysev. Indian Heights Volunteer Fire Department (1986). |
493 N.E.2d 1229 1235:

When private individuals or groups are endowed by the state with powers or functions
governmental in nature, they become agencies or instrumentalities of the state abgear
to the laws and statutes affecting governmental agencies and corporations.

Since LEPCs are fnendowed by the state w
are also instrumentalities of the state.

Since the IERC and LEPCs are statet@; it is necessary to determine whether they are
subject to the Indiana Open Door Law; the Indiana Public Records Law; the Indiana
Administrative Adjudication Act; the procedure for the adoption of rules; and finally, the Ir
Tort Claims Act. Theldi ana Open Door Law applies tc
of publ i c 5d4le53@) Thesgovernimg®ody of a public agency in Indiana incl
any board, commission, council, or other body which takes official action on public $siaim
includes any committee appointed by the governing body or its presiding officer if the cor
has been delegated authority to take official action on public business.4@.5-2(b). To
determine what is and what is not a public agency, thiistfive broad definitions. Indiana
Code Section84-1.52(a) reads:

(a) APublic agencyo means:
(1) any board, commission, department, agency, authority, or other entity, by whate

name designated, exercising a portion of the executive, administratilegislative powe
of the state;

(2) any county, township, school corporation, city, town, political subdivision, or oth
entity, by whatever name designated, exercising in a limited geographical area the
executive, administrative, or legislative pemof the state or a delegated local
governmental power.

(3) any entity which is subject to either:

(A) budget review by either the state board of tax commissioners or the governin
of a county, city, town, township, or school corporation; or

(B) audt by the state board of accounts;

(4) any building corporation of a political subdivision of the state of Indiana that isst
bonds for the purpose of constructing public facilities; or

(5) any advisory commission, committee, or body created by statdieance., or
executive order to advise the governing body of a public agency, except medical st
the committees of any such staff.

If an organization matches anyone of the five, it is a public agency and its governing bod
open its meetings tté public. To be a governing body, however, the group must be one t
can take official action. The act provi
action, 0 as-14d&P(d),means: ()yto réc€ve miformation; (2) to delddie; (3)

60 Revisedl1/5/2011



to make recommendations; (4) to establish policy; (5) to make decisions; (6) to take final
Finally, in addition to the specified naneetings as defined in ICBL.1:-5-2(c)dt he - fi n«
includeo cl ause of t h epromdesthatitisghe thtent of tha t i

| egi sl ature that the deliberations and
ot herwise expressly provideldlSly statut e

From the foregoing, it is clear that the actleggpto the IERC and LEPCs. Indeed, one of the

initial responsibilities of LEPCs is to
U.S.C. 11001 (c). Some of these rules are set forth in the Open Door Act.
Further, the Public Records Lawpro des f or the publicbs ac

IC 5-14-3-1 states, in relevant part:

...it is the public policy of the state that all persons are entitled to full and complete
information regarding the affairs of government and the affeatts of those who represen
them as public officials and employees. This chapter shall be liberally construed to im|
this policy and place the burden of proof for the nondisclosure of a public record on th:
agency that would deny accesstie record and not on the person seeking to inspect an
copy the record.

To determine what is and what is not a public agency;1@-3-2 lists six broad definitions:
APublic agencyo means:
(1) any board, commission, department, division, bureau, coneméttency, office,
instrumentality, or authority, by whatever name designated, exercising any part of t
executive, administrative, judicial, or legislative power of the state;

(2) any political subdivision as defined by IC-B&-13 or other entity, orrgy office
thereof, by whatever name designated, exercising in a limited geographical area th
executive, administrative, judicial, or legislative power of the state or a delegated lo
governmental power;

(3) any entity or office that is subject to:

(A) budget review by either the state board of tax commissioners or the governin
of a county, city, town, township, or school corporation; or

(B) an audit by the state board of accounts;

(4) any building corporation of a political subdivision that isdamsds for the purpose ¢
constructing public facilities;

(5) any advisory commission, committee, or body created by statute, ordinance, or
executive order to advise the governing body of a public agency, except medical st
the committees of any suchaff;

(6) any law enforcement agency, which means an agency or department of any lev
government that engages in the investigation, apprehension, arrest, or prosecution
alleged criminal offenders, such as the state police department, the palite®mr i f
department of a political subdivision., prosecuting attorneys, members of the excise
division of the alcoholic beverage commission, and conservation officers of the
department of natural resources; and

(7) any license branch staffed by @oyees of the bureau of motor vehicles commissi
under IC 91.5.
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A fipublic recor-t48d-2asdollove fi ned by |1 C 5

APublic Recordd means any writing, pap
recording, or other material that is diexd received, retained, maintained, used, or filed t
with a public agency and which is generated on paper, paper substitutes, photographi
chemically based media, magnetic or machine readable media, or any other material,
regardless of form arharacteristics.

The publicbs access to i nf or mawoi(2Q)rexemgtiansy
IC 5-14-3-4 differentiates between two types of exempted records. The first type includes
records that cannot be disclosed by the pubkciagc y, fAunl ess access

specifically required by a state or federal statute or is ordered by a court under the rules
di s c ov e-i48-4(a). Nin€catggories of public records fall within this absolute exem|
rule:

(1) Those declarkconfidential by state statute.

(2) Those declared confidential pyblic agency under specific authority to classify publi
records as confidential.

(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential information obtained, upon request, from a person....

(6) Information concerning research... conducted under the auspices of an institution ¢
education

(7) Grade transcripts and license examination scores obtained as part of adipeosess.
(8) Those declared confidential by or under rules adopted by the Supreme Court of In

(9) Patient medical records and charts created by a provider, unless the patient gives
consent under IC 18-8.

In addition, to these absolute exgtions, there are sixteen categories of public records that
under a discretionary exemption. 1€18-3-4(b). Under this section, the public agency holdir
the requested record is given the discretion to grant or deny the release of the requedted

Clearly, the I ERC and LEPCs ar e {l43RbTha c
EPCRA contains extensive provisions for the collection and dissemination of information
IERC and LEPCs. See, for example, 42 U.S.C. 8§11044. Henagfpathation received or
generated by the I ERC and LEPCs are Apu
unless an exception to disclosure exists.

Al so, the Administrative Procedure Act,
Procedures, |-Z1.5%1 et seq., sets forth the procedures an agency must follow when i
issues orders. Indiana Code Sectie?2l451-3 def i nes fAagencyo as
commission, department, division, bureau, or committee of state government thabnsitdep
for any stage of a proceeding under thi:
action of particular applicability that determines the legal rights, duties, privileges, immun
or other legal interests of one (1) ormorespéci ¢ per sons. The ter
the IERC and LEPCs are instrumentalities of the state, they are subject to this article.

In addition IC519-1-1 expressly authorizes the stat
do any and all s, and to make any rule, regulation, ordefjraling, which may be necessary
to cooperate with the federal governmen-
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Since the IERC was established as required by EPCRA (41 U.S.C. 11101 ¢hedgRC and
LEPCs may adopt rules to implement their respective responsibilities. The rules, howeve
comply with the rulemaking procedures set forth in 1224 et seq.

Finally, the applicability of the Indiana Tort Claims Act to the activitieefIERC and LEPC:
will be discussed in subsequent section of this opinion.

[l. LEPCs and Local Government

The legislature, by means of the Home Rule Act (IEL381 et seq.) granted power to the
electorate of a local governmental unit for the effeabiperation of government as to local
affairs. A Aunit, o under this act , -1-228 dHe
powers granted to a unit are set forth in IC138 4(b):

A unit has:
(1) All powers granted it by statutes; and

(2) All other powers necessary or desirable in the conduct of its affairs, even thoug!
granted by statute.

In addition, IC 361-3-5 discloses limitations on the exercise of power by local government
A unit may exercise any power it has to the extent thagbalaeer:
(2) Is not expressly denied by the Indiana Constitution or by statute; and
(2) Is not expressly granted to another entity.

Also, IC 361-3-8(7) expressly prohibits local government from regulating conduct that is
regulated by a state agency, exapexpressly granted by statute.

Since LEPCs are instrumentalities of the state, local government may not regulate their ¢
Also, there is no Indiana statute which empowers local government to regulate activities
LEPCs.

[ll. Tort Liability

Theliability of members of LEPCs is governed by the Indiana Tort Claims Act, 1& B35 et
seq. This act provides that a current or former employee of a governmental entity who ac
within the scope of his employment cannot be personally liable if a lesésr&rom one of
sixteen (16) specified acts or omissions. IGA3¥6.53 . The term fAempl
IC 34-4-16.52 as a person presently or formerly acting on behalf of a governmental entity
including members of boards, committees, comiminss authorities and other instrumentalitie
of government al entities, an4dl6.gAcpdefinesd p
Agovernmental entityo as the state or a
IC 344-16.52(g9) as Al ndiana and its state agenc
county; (2) township; (3) city; (4) town; (5) separate municipal corporation; (6) special tax
district; (7) state college or university; (8) city or county hospitals¢®pol corporation; (10)
board or commission of one of the entities listed in subdivisions (1) through (9). Indiana (
Section 344-16.52 (f).

LEPC members are employees within the meaning of 18-88.52(b) if LEPCs are considert
governmental entiéis. While LEPCs are not political subdivisions of the state, they are witl
the scope of the defini-4i6d2cgpfamd e svioat
IC 344-16.52(h 6a board, commission. .. a.rllThushe
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LEPC members are employees of a governmental entity and are immune from personal
for losses resulting from certain specific acts or omissions.

Nevertheless, if an act or omission of a LEPC member that causes a loss is not cotrexed
statutory grant of immunity, IC 34-16.55 sets forth the liability of employees of governme|
entitesfornoA mmune acts or omi ssions. First,
governmental entity if both are sued. However, if alflumlgment against or a settlement wit
the governmental entity is obtained, the claimant may not continue a cause of action aga
employee. Indiana Code Section846.55(a); Coghill v. Badger (1981), Ind. App., 418
N.E.2d 1201, 1212. Second, it amployee is held personally liable after being sued alone
together with the governmental entity, the governor may order the entity to pay any judgr
settlement against the employee if the act or omission which caused the loss was within
scopeof t he empl oyeedbs empl oyment and 1 f t
settlement Ais in the best interest s4las
5(b). Third, if the act or omission which caused a loss was withistheo pe of t he
employment, the governmental entity must provide counsel for and pay all costs, and fee
incurred by or on behalf of the employee in defense of the claim. Indiana Code Seetion 3
16.55(c).

Moreover, it is well to note a typicalaim in which an employee of a governmental entity is
personally liabléd a claim alleging negligence in carrying out a ministerial function. A
ministerial function is the opposite of a discretionary function for which immunity is provic
IC 34-4-16.53(6). In Galey v. Board of Commissioners (1910), 174 Ind. 181, 182, 91 N.E
5914, t he Supreme Court defined the term
a given state of facts, in a prescribed manner, in obedience to the maridgse afithority,
without regard to or the exercise of, h
Therefore, to determine the potential tort liability of LEPC members, it is necessary to re\
functions of LEPCs and to decide whethehne f uncti ons are #fAdis

The duties of LEPCs as disclosed in the EPCRA are: (1) to prepare and annually review
emergency response plan (42 U.S.C. 811033); (2) to receive required notices when extre
hazardous substances egkeased (42 U.S.C. §11004); (3) to receive material safety data s
from owners and operators of certain facilities and to make this data available to the publ
U.S.C 811021); (4) to receive emergency and hazardous chemical inventory formsvirers -
and operators of certain facilities and make them available to the public (42 U.S.C. §110:.
to publish an annual notice stating that the emergency response plan, data sheets, and il
forms had been submitted (42 U.S.C. §11044).

The prepaation of an emergency response plan is discretionary even though guidelines a
provided by state and federal agencies. See, for example, 42 U.S.C. 811003(c). As tebite
above, facility owners and operators must produce the information while LEPCmakesthe
information available to the public. The responsibility of LEPCs in itefigs2ministerial. In
sum, members of LEPCs are subject to personal liability not ontgrfiomousconduct
committed outside the scope of their duties, but also forgeegle in connection with their
performance of ministerial functions. However, regarding the enactment of an emergenc
response plan where the judgment of the members of a LEPC may be subsequently cha
the members should be protected from liabliyylC 344-16.5 3(6).

Finally, it is important to examine liability under the EPCRA. 42 U.S.C. 811046 (C) and ([
provide that a civil action may be commenced against the IERC for failure to provide cert
information. Al so, 152 U. S. C sectirishall resrict gr)
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expand any right which any person (or class of persons) may have under any Federal or
statute or common law to seek enforcement of any requirement or to seek any other relie
(including relief against the AdministratoroSat at e agency) . 0

CONCLUSION

My research indicates:

I. The IERC and LEPCs are instrumentalities of the state. As such, the Open Door La
Public Records Law; the Administrative Orders and Procedures article of the Administ
Procedure Act, and the itdClaims Act are applicable to the activities of these entities.

II. Local government may not regulate the activity of LEPCs.

[ll. Members of LEPCs are subject to personal liability not onlydauousconduct
committed outside the scope of their dutiast also for negligence in connection with the|
performance of ministerial functions. However, in enacting an emergency response pl.
where the judgment of the members of a LEPC may be later challenged, the member:
be protected from liability byC 34-4-16.53(6).

Respectfully submitted

Deputy Attorney General
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3.2

Combining LEPCs and EMACs

EVAN BAYH, GOVERNOR

JEROME HAUFER. CHAIR
RATHY PROSSER, VICE CIHAIR

INDIANA EMERGENCY RESPONSE COMMISSION 100N, Senate Ave,

1.0 Box 7024
Sdianamois, [N 46207-7024
317/233-6388
<3 Hewr iimergency Natificauon - 31702337745
TO: Anne Mullin, Deputy
Attorney General q¢
| o
FROM: Greta Hawvermale, Vice-Chalrﬂ&j%m

Indiana Emergency Response Commission

SUBJECT: Legality of Combining Local Emergency Planning
Committees (LEPCs) and Emergency Management Advisory
Councils

DATE: August 12, 19954

At its last meeting, on July 11, 1994, the IERC voted to
reguest of your office an opinion regarding the legality and/or
advisability of combining into one bedy in any given county that
county’s LEPC and that county’s Emergency Management Advisory
Council.

The LEPCs are created by the Emergency Planning and
Community Right-to-Know Act, and the Advisory Councils by Indiana
Title 10.

Thank you in advance for your assistance.
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STATE OF INDIANA Be L STHENT
OFFICE OF THE ATTORNEY GENERA_M vt TaTaL
INDIANA GOVERNMENT CENTER SOUTH. FIFTH FLOOR .4/t EviERT
402 WEST WASHINGTON STREET » INDIANAPOLIS. IN 46204-2770
PAMELA CARTER TELEPHONE (317) 232-6201
ATTORNEY GENERAL WRITER'S:

August 29, 1994

Privileged & Confidential
Contains Deliberative Material

& Communications Covered by the
Attorney-Client Privilege.

NOT AN OFFICIAL OPINION.

VIA INTER-DEPARTMENTAL MAIL

Greta Hawvermale, Vice-Chair

Indiana Emergency Response Commission

Indiana Government Center North, Room 1253 N
Indianapolis, Indiana 46204

RE: Legality of combining local emergency planning committees and Emergency Management
Advisory Councils, No. 94-235.

Dear Greta:

This is in response to your memorandum, dated August 12, 1994, in which you requested
areview of the legality of combining local emergency planning committees (hereinafter,
"LEPCs") with Emergency Planning Advisory Councils, (hereinafter, "EMACs"), which have
been established in the same county. For the reasons cited below, the combination of LEPCs and
EMAC:s at the county level is not authorized under the current statutory scheme, and therefore,
would not be advisable.

EMAC:s are authorized under the Indiana Emergency Management and Disaster Law,
(hereinafter, "EMD Law",) I.C. 10-4-1, er seq. The membership of an EMAC is comprised of
the following individuals or their designees: president of the county executive, president of the
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Greta Hawvermale, Vice-Chair
August 29, 1994
Page Two

county fiscal body, mayor of each city located within the county, an individual representing all
legislative bodies within the county, representatives of private and public agencies which can be
of assistance in emergency management as deemed appropriate and a commander of a local civil
air patrol unit within the county. I.C. 10-4-1-10(d). The EMD Law grants authority to the
counties to support EMACs in many ways including the appropriation of funds, personnel,
materials and equipment. I.C. 10-4-1-10(1). EMACs may use funds for whatever purposes the
county executive deems appropriate for carrying out emergency management functions.
Counties may make orders, rules or regulations to carry out the EMD Law so long as they are not
in conflict with those promulgated by the governor or the state emergency management agency.
I.C. 10-4-1-15.

One the other hand, LEPCS were created by Title III of the federal Superfund
Amendments and Reauthorization Act of 1986, (hereinafter, "SARA"), 42 U.S.C. 11001, ef seq.
LEPC members are appointed by the Indiana Emergency Response Commission from among
fourteen different categories including elected state and local officials, community groups and
firefighters. 42 U.S.C. 11001(c). In addition to other responsibilities, LEPCs serve as a
receptacle for information concerning the hazardous chemicals present within the county. 42
U.S.C. 11022. The Indiana Local Emergency Planning and Right to Know Fund, I.C. 6-6-10 er
seq., provides for the funding of LEPC activities and restricts the use of available funds for the
purposes of SARA. 1.C. 6-6-10-7.

EMACs and LEPCs do perform similar functions. Both entities, for example, are
empowered to develop emergency response plans. LEPCs deal exclusively with chemical
emergencies and SARA outlines the requirements for chemical emergency plans. 42 U.S.C.
11003. EMACs deal with chemical emergencies as well as other types of emergencies and
disasters under the EMD Law. 1.C. 10-4-1-3(1) and I.C. 10-4-1-10(1). The EMD Law provides
for chemical emergencies, but the plans prepared for the purposes of SARA may also satisfy the
requirements of the EMD Law.

However, there are administrative concerns under the current statutory framework which
would require EMACs and LEPCs to retain separate identities. For example, the Indiana Open
Door Law, I.C. 5-14-1.5-1, et seq., requires that governing bodies, such as EMACs and LEPCs
maintain separate records of deliberations and activities. In addition, counties are required to
maintain separate accounts for funds received under the authorizations of the EMD Law and
SARA. These funds may not be commingled or used other than as directed in the enabling acts .
for each of the entities. For these reasons, LEPCs and EMACs are separate entities and, although
the functions may be similar, the combination of the two entities raises many issues which would
be more appropriately addressed through legislation.
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Greta Hawvermale, Vice-Chair
August 29, 1994
Page Three

If you have any questions, please feel free to contact me at 232-6356.

Sincerely,

Qure P M 00

Anne P. Mullin
Deputy Attorney General

ss/5899-1
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Open Door Law Requirements  (IC 5-14-1.5 & IC 5-
14-3) www.in.gov/pac/2328.htm
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STATE OF INDIANA 5661 2 & 834
OFFICE OF THE ATTORNEY GENERAL
INDIANA GOVERNMENT CENTER SOUTH, FIFTH FLOOR
402 WEST WASHINGTON STREET * INDIANAPOLIS, IN 46204-2770
PAMELA CARTER TELEPHONE (317) 232-6201

ATTORNEY GENERAL

February 21, 1995

Privileged and Confidential, Contains
Deliberative Material & Communications
Covered by the Attorney-Client Privilege.
NOT AN OFFICIAL OPINION

Via Interdepartmental Mail

Melvin J. Carraway, Chair

Indiana Emergency Response Commission
Indiana Government Center North, Rm 1255
100 North Senate Avenue

Indianapolis, Indiana 46207-7024

RE: Request for advisory opinion on various Open Door Law questions, No. 95-19.

Dear Mr. Carraway:

This is in response to your letter, dated January 25, 1995, to Attorney General Carter.
You have asked how the Indiana Open Door Law, IC 5-14-1.5, er seq., (hereinafter, "Open
Door Law,") applies to the conduct of local emergency planning committees ("LEPCs,") and
their subcommittees. Specifically, you have asked:

1. What constitutes a quorum or a minimum number of an LEPC's
membership for it to legitimately conduct business?

2. Does the same quorum requirement apply to an LEPC's
subcommittee meetings as to full LEPC meetings?
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Melvin J. Carraway, Chair
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Page 2

3. Does the same meeting notice requirement apply to LEPC
subcommittee meetings as to full LEPC meetings?

4. May LEPC members designate proxies to attend and vote at LEPC
meetings?

5. May LEPC subcommittee members designate proxies?

In order to respond to these questions, it is helpful to review the relevant statutes
governing the LEPCs and their subcommittees. The Indiana Emergency Response
Commission (IERC) was created by Public Law 87-1992, §6, which has been codified at IC
13-7-36, et seq. The duties of the IERC include assisting the state in complying with the
Superfund Reauthorization Act of 1986 (SARA), IC 13-7-36-7(2).

Title III of SARA, the Emergency Planning and Community Right-to-Know Act of
1986, 42 U.S.C. §§11001, er seq., requires the IERC to establish emergency planning districts
and local emergency planning committees (LEPCs). 42 U.S.C. §§11001(b) and (c). The
IERC has established ninety-two (92) committees, one in each county. The LEPCs are
responsible for setting procedures for the receipt and processing of requests for information
under 42 U.S.C. §11022.

Under SARA, the IERC is also required appoint the members of the various LEPCs.
42 U.S.C. §11001(c). The LEPCs must include representatives from the following groups or
organizations:

elected state and local officials,

law enforcement,

civil defense,

firefighting,

first aid,

health,

local environmental,

hospital and transportation personnel,
broadcast and print media,
community groups, and

owners and operators of facilities subject to SARA Title III.

42 U.S.C. §11001(c). The individual LEPCs are required to appoint a chairperson and
"establish rules by which the committee shall function." Id. The rules of an LEPC must
include meeting notification, public comment and response to comments by the LEPC and
distribution of the district emergency plan. /d. No other direction is provided in SARA Title

71 Revisedl1/5/2011



72

Revisedl1/5/2011



