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SPECIAL CONDITIONS

1. The grantee and any subgrantee shall comply with all applicable laws, regulations and program guidance. A non-
exclusive list of regulations commonly applicable to DHS grants are listed below, including the guidance:

A. Administrative Requirements
1) OMB Circular A-102, State and Local Governments (10/07/94, amended 08/29/07) (44CFR Part 13)

2) OMB Circular A-110, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (1 1/19/93,
amended 09/30/99) (2 CFR Part 215)

B. Cost Principles

1) OMB Circular A-87, State and Local Governments (05/10/04)
2) OMB Circular A-21, Educational Institutions (5/10/04)

3) OMB Circular A-122, Non-Profit Organizations (5/10/04)

C. Audit Requirements

1) OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations (6/24/97, includes
revisions published in the Federal Register 6/27/03)

2. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, atany level of government, without the
express prior written approval of GPD.

3. The grantee and subgrantee must comply with FEMA’s codified regulation 44 CFR Part 13, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments.

4. The grantee and subgrantee must comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit requirements.

GPD-funded activities, the recipient must comply with all federal civil rights laws, to include
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il Rights Act, as amended.
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10.

11.

12.

13.

SPECIAL CONDITIONS

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this agreement.

The recipient agrees that federal funds under this award will be used to supplement, but not supplant, state or local
funds for the same purposes.

The recipient agrees to submit quarterly financial reports on Standard Form SF 269A. These reports will be submitted
within 30 days after the end of the calendar quarter, with a final report due 90 days following the end of the award
period. The report shall be submitted in the Payment and Reporting System (PARS).

In accordance with Treasury regulations at 31 CFR Part 205, the Grantee shall maintain procedures to minimize the
time elapsing between the transfer of funds and the disbursement of said funds. See 44 CFR, Part 13.21(i) regarding
payment of interest earned on advances.

To the extent that recipients of a grant use contractors or subcontractors, such recipients shall use small, minority,
women-owned or disadvantaged business concerns and contractors or subcontractors to the extent practicable.

As required by 2 CFR 215.25, the recipient shall notify GPD’s program office of developments that have a significant
impact on award-supported activities, including changes in key project staff. If key project staff has not been
designated in the recipient’s approved application, recipient must request approval prior to hiring.

The recipient shall comply with all applicable Federal, State, and local environmental and historic preservation (EHP)
requirements and shall provide any information requested by FEMA to ensure compliance with applicable laws
including: National Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, and
Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice (12898). Failure of the
recipient to meet Federal, State, and local EHP requirements and obtain applicable permits may jeopardize Federal
funding. Recipient shall not undertake any project having the potential to impact EHP resources without the prior
approval of FEMA, including but not limited to communications towers, physical security enhancements, new
construction, and modifications to buildings that are 50 years old or greater. Recipient must comply with all conditions
placed on the project as the result of the EHP review. Any change to the approved project scope of work will require
re-evaluation for compliance with these EHP requirements. If ground disturbing activities occur during project
implementation, the recipient must ensure monitoring of ground disturbance and if any potential archeological

resouroes are discovered, the recipient will immediately cease construction in that area and notify FEMA and the

appropriate State Historic Preservation Office. Any construction activities that have been initiated prior to the full
environmental and historic preservation review will result in a non-compliance finding.

The recipient agrees that all allocations and use of funds under this grant will be in accordance with the FY 2008
Homeland Security Grant Program Guidance and Application Kit. The recipient agrees that all allocations and use of
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SPECIAL CONDITIONS

16. The recipient must submit to GPD within 45 days of the grant award through the Initial Strategy Implementation Plan
the funding to be allocated per Investment based upon the final grant award amounts and a certification that funds have
been obligated to local units of government (to include the identification of sub-grantees and sub-award amounts).
Failure to provide this information within 45 days may result in GPD withholding grant funds from further draw down.
The recipient thereafter must update and submit this information to GPD on a semi-annual basis.

17. The recipient is prohibited from transferring funds between programs (State Homeland Security Program, Urban Area
Security Initiative, Citizen Corps Program, and Metropolitan Medical Response System).

18. The recipient agrees that funds utilized to establish or enhance state and local fusion centers must support the
development of a statewide fusion process that corresponds with the Global Justice/Homeland Security Advisory
Council (HSAC) Fusion Center Guidelines and achievement of a baseline level of capability as defined by the Fusion
Capability Planning Tool.

19. The recipient agrees to fund any multi-state or multi-urban area Investments that were included in the FY 2008
Investment Justification that was submitted to GPD and received a bonus in the effectiveness analysis.
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2008 HSGP SPECIAL CONDITIONS (continued)

1. Lobbying Certification

A. As required by Section 1352, Title 31 of the U.S. Code and implemented at 28 CFR 69, for
persons entering into an Agreement over $100,000, as defined at 28 CFR 69, the Sub-grantee
certifies that:

(1)

()

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Sub-grantee, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the Sub-grantee shall completed and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions (see 28 CFR Part 69,
Appendix B for a copy of this form).
The Sub-grantee shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is prerequisite
for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

2. Debarment and Suspension
A. State Debarment and Suspension Requirements

A.

The Sub-grantee certifies, by entering into this Agreement, that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from entering into this Agreement by any federal agency or by any department,
agency or political subdivision of the State of Indiana. The term “principal” for purposes of
this Agreement means an officer, director, owner, partner, key employee, or other person
with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Sub-grantee.

Federal Debarment and Suspension Requirements

(1) Prior to signing this Agreement, the Sub-grantee must notify the State if the Sub-grantee
knows that the Sub-grantee or any of the principals of the Sub-grantee are presently
excluded or disqualified from participation in this transaction by any Federal department



or agency.

(2) Sub-grantee shall not make any award or permit any award (subgrant or contract) to any

party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs by any Federal department or agency.

(3) The Sub-grantee shall provide immediate written notice to the State if at any time the

Sub-grantee learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

(4) The Sub-grantee shall comply with 28 CFR Part 67, Subpart C (28 CFR 67.300-67.365).

3. U.S. Department of Homeland Security-Office of Grants and Training Assurances

The Sub-grantee acknowledges that federal funds are the source of payments under this
Agreement and hereby assures and certifies compliance with all Federal statutes, regulations,
policies, guidelines and requirements, including OMB Circulars No. A-21, A-87, A-110, A-122,
A-133; E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative
Agreements - 28 CFR, Part 66, Common rule, that govern the application, acceptance and use of
Federal funds for this federally-assisted project. Also the Sub-grantee assures and certifies that:

1.

It possesses legal authority to apply for the grant; that a resolution, motion or similar
action has been duly adopted or passed as an official act of the applicant's governing
body, authorizing the filing of the application, including all understandings and
assurances contained therein, and directing and authorizing the person identified as the
official representative of the applicant to act in connection with the application and to
provide such additional information as may be required.

It will comply with requirements of the provisions of the Uniform Relocation Assistance
and Real Property Acquisitions Act of 1970 (P.L. 91-646), which provides for fair and
equitable treatment of persons displaced as a result of Federal and federally-assisted
programs.

It will comply with provisions of the Hatch Act (5 U.S.C. Sections 1501-1508 and 7324-
7328) which limit certain political activities of employees of a State or local unit of
government whose principal employment is in connection with an activity financed in
whole or in part by Federal grants.

It will comply with the minimum wage and maximum hours provisions of the Federal
Fair Labor Standards Act.

It will establish safeguards to prohibit employees from using their positions for a purpose
that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
ties.

It will give the federal sponsoring agency or the Comptroller General, through any
authorized representative, access to and the right to examine all records, books, papers, or
documents related to the grant.

It will comply with all requirements imposed by the federal sponsoring agency
concerning special requirements of law, program requirements, and other administrative
requirements.

It will insure that the facilities under its ownership, lease or supervision which shall be
utilized in the accomplishment of the project are not listed on the Environmental



10.

11.

12.

13.

Protection Agency's (EPA) list of Violating Facilities and that it will notify the federal
grantor agency of the receipt of any communication from the Director of the EPA Office
of Federal Activities indicating that a facility to be used in the project is under
consideration for listing by the EPA.

It will comply with the flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved
December 31, 1976, Section 102(a) requires, on and after March 2, 1975, the purchase of
flood insurance in communities where such insurance is available as a condition for the
receipt of any Federal financial assistance for construction or acquisition purposes for use
in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase "Federal
financial assistance" includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect
Federal assistance.

It will assist the Federal grantor agency in its compliance with Section 106 of the
National Historic Preservation Act of 1966 as amended (16 USC 470), Executive Order
11593, and the Archeological and Historical Preservation Act of 1966 (16 USC 569 a-1
et seq.) by (a) consulting with the State Historic Preservation Officer on the conduct of
investigations, as necessary, to identify properties listed in or eligible for inclusion in the
National Register of Historic Places that are subject to adverse effects (see 36 CFR Part
800.8) by the activity, and notifying the Federal grantor agency of the existence of any
such properties, and by (b) complying with all requirements established by the Federal
grantor agency to avoid or mitigate adverse effects upon such properties.

It will comply, and assure the compliance of all its subgrantees and contractors, with the
applicable provisions of Title I of the Omnibus Crime Control and Safe Streets Act of
1968, as amended, the Juvenile Justice and Delinquency Prevention Act, and the Victims
of Crime Act, as appropriate; the provisions of the current edition of the Office of Justice
Programs Financial and Administrative Guide for Grants, M7100.1; and all other
applicable Federal laws, orders, circulars, or regulations.

It will comply with the provisions of 28 CFR applicable to grants and cooperative
agreements including Part 18, Administrative Review Procedure; Part 20, Criminal
Justice Information Systems; Part 22, Confidentiality of Identifiable Research and
Statistical Information; Part 23, Criminal Intelligence Systems Operating Policies; Part
30, Intergovernmental Review of Department of Justice Programs and Activities; Part 42,
Nondiscrimination/Equal Employment Opportunity Policies and Procedures; Part 61,
Procedures for Implementing the National Environmental Policy Act; Part 63, Floodplain
Management and Wetland Protection Procedures; and Federal laws or regulations
applicable to Federal Assistance Programs.

It will comply, and all its contractors will comply, with the nondiscrimination
requirements of the Omnibus Crime Control and Safe Streets Act of 1968, as amended,
42 USC 3789(d), or Victims of Crime Act (as appropriate); Title VI of the Civil Rights
Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended,
Subtitle A, Title Il of the Americans with Disabilities Act (ADA) (1990); Title IX of the
Education Amendments of 1972; the Age Discrimination Act of 1975; Department of
Justice Non-Discrimination Regulations, 28 CFR Part 42, Subparts C, D, E, and G; and



14.

15.

16.

17.

Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part
39.

In the event a Federal or State court or Federal or State administrative agency makes a
finding of discrimination after a due process hearing on the grounds of race, color,
religion, national origin, sex, or disability against a recipient of funds, the recipient will
forward a copy of the finding to the Office for Civil Rights, Office of Justice Programs.
It will provide an Equal Employment Opportunity Program if required to maintain one,
where the application is for $500,000 or more.

It will comply with the provisions of the Coastal Barrier Resources Act (P.L. 97-348)
dated October 19, 1982 (16 USC 3501 et seq.), which prohibits the expenditure of most
new Federal funds within the units of the Coastal Barrier Resources System.

It agrees to cooperate with any assessments, national evaluation efforts, or information or
data collection requests, including, but not limited to, the provision of any information
required for the assessment or evaluation of any activities within this project.
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