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Indiana Department of Homeland Security

District Mutual Aid Agreement Template

How to Use this Template

The National Incident Management System (NIMS) promotes the use of mutual aid agreements to help local jurisdictions better handle an incident that requires resources beyond the capability of the local jurisdiction. The primary advantage of mutual aid agreements is to expand the response resources available to any one jurisdiction. However, these agreements can also help jurisdictions to coordinate planning and ensure more timely arrival of aid. A properly drafted mutual aid agreement can help to minimize operational and administrative conflicts, resolve disputes and facilitate the prompt recovery of costs and reimbursement of eligible expenses when state or federal disaster funding becomes available.   

The following District Mutual Aid Agreement Template is a sample of a District Wide Mutual Aid Agreement which may be adopted by any one of the ten Homeland Security Districts in Indiana.  

Prior to considering the adoption of a District Wide Mutual Aid Agreement, the various parties to the proposed agreement should carefully assess the emergency management risks, requirements, capabilities and shortfalls that currently exist, from the perspective of their own jurisdiction. Only after having done so, can the parties evaluate existing agreements for effectiveness and decide whether they must seek out new ways to meet preparedness goals, such as developing a new mutual aid agreement.  Although District Planning Councils (DPCs) should work collectively during the review process, each jurisdiction participating in the DPC will eventually have to make an independent decision to enter or not to enter into a District Mutual Aid Agreement. A District Mutual Aid Agreement may exist without the requirement for each jurisdiction to be a signatory. In that case, the jurisdictions not signed to the District Mutual Aid Agreement are neither benefited nor bound by it.  

The first step in this process is to review all existing agreements and the existing state and local legal authorities that must be considered.  The parties should fully understand the applicability, scope, advantages and disadvantages of any existing mutual aid agreements, including Indiana’s Statewide Mutual Aid Program, prior to establishing new agreements. This examination of existing mutual aid agreements will provide a basis for assessing the potential need for new agreements.  It will also aid in the effort to eliminate unnecessary duplication or conflicts between new and old agreements.  Each jurisdiction considering the adoption of a new mutual aid agreement should request that a legal review be conducted by its own legal personnel so that the parties to any new agreement can fully analyze and understand what current agreements already provide.  

Every existing mutual aid agreement depends upon some legal authority. Hopefully, the legal authority is stated in the text of the existing agreement. Prior to developing new mutual aid agreements, the parties should review those existing references and authorities that serve as the foundation for existing mutual aid agreements and determine whether these authorities actually authorize or place any limitations on mutual aid agreements. 

Insurance coverage is an issue that should be carefully considered by each jurisdiction that is involved in mutual aid either at the local, district or state level. It is recommended that each entity sit down with its insurers, express its desired coverage and make sure they know what their coverage does and does not do, before they agree to participate. Insurance coverage and any additional premiums that are demanded will certainly be a factor in that decision. 

It’s imperative that all agencies/disciplines within each jurisdiction be involved in the review of existing agreements.  That’s the only way the jurisdiction will be able to assess the need for new agreements.  Too often, one or more of the essential stakeholders within a jurisdiction will not know what agreements exist within their county. 
Step 2 in this process is to review existing hazard identification and vulnerability assessments for the jurisdictions concerned. Hazard identification includes a description and prioritization of the natural hazards that have occurred within the jurisdiction. Based on the information from the hazard identification, a vulnerability assessment should exist or be developed that provides an overview of the jurisdiction’s vulnerability to specific hazards. Each jurisdiction should contact its local Emergency Management Director to obtain copies of these documents for use during the mutual aid agreement development process. 

Step 3 in the process is to conduct capability assessments. In this step, the jurisdiction must determine if it can independently respond to or adequately deal with future incidents identified in the hazard analysis. 

Step 4 in the process is to update Emergency Operations Plans (EOPs) and the jurisdiction’s inventory of response assets. A properly completed resource inventory should reflect accurate resource typing. Resource typing entails categorizing by capability the resources that incident managers commonly request, deploy, and use on incidents. As a result of resource typing, a resource’s capability is readily defined and a responder is able to effectively and efficiently request and receive resources through mutual aid. 

 Step 5 in the process is to identify resource needs and gaps. After updating the EOP and resource inventory, a jurisdiction is in a position to determine if there are potential resource gaps. A jurisdiction might find that it needs the capability to handle 100 stretcher injuries in an explosives attack at a specific facility. If the jurisdiction is unable to provide the needed resources, then it would need to see if those resources could be available through mutual aid agreements. 

 Step 6 in the process is to develop new agreements or update existing agreements. Each jurisdiction should review the existing mutual aid agreements for which it is a signatory to see if the mutual aid agreement continues to meet the jurisdiction’s identified needs. In Indiana, such a review of existing mutual aid agreements must include an analysis of the jurisdiction’s participation or non-participation in the Statewide Mutual Aid program. If these agreements and arrangements do not provide an acceptable method of meeting anticipated resource requirements, the jurisdiction may need to either update the existing agreements or develop new ones. 

Step 7 in the process is to establish a mutual aid working group. Once the jurisdictions have completed the previous steps and have decided that there is a need to develop a district mutual aid agreement, it is recommended that each DPC form a mutual aid working group to facilitate the process of establishing one. If a District Planning Council wants to guide the process from the beginning, the formation of a Mutual Aid Working Group may need to be one of the first steps, rather than step 7. A mutual aid working group can provide oversight and input into the drafting of a new mutual aid agreement. Its members are also well situated to recommend approval of the draft agreement to their respective organizations. 
The composition of the mutual aid working group is up to the various potential parties to the mutual aid agreement. However, an inclusive process can build ownership, acceptance, and familiarity with the agreement among participants and stakeholders. 

Some of the stakeholders to consider are:

· Elected officials, tribal leadership, and heads of counties and/or municipalities. 

· State and local emergency management agency (EMA) officials. 

· Representatives of relevant response organizations, associations, and public agencies. 

· Emergency medical services (EMS), hospitals, and public health organizations. 

· Mutual aid, technical, logistics, and legal experts. 

Mutual Aid Working Group: Responsibilities

The DPC mutual aid working group may or may not necessarily compose the actual language of an agreement, but its members will be responsible for:

· Reviewing drafts of the agreement. 

· Recommend the agreement to their respective organizations. 

· Attending regular meetings to review the status of the mutual aid system. 

· Communicating updates to their respective organizations. 

· Maintaining documents such as the agreement and the operational plan. 

· Reviewing after-action reports from mutual aid events as well as the changing requirements of emergency response and terrorism preparedness, and making recommendations for improving the mutual aid system in light of these issues. 

Drafting Mutual Aid Agreements

The actual drafting of the language of the agreement should be done by a smaller group than the entire mutual aid working group. Only one or two legal specialists and an emergency response expert may be required, depending on the complexity of the agreement. These people are responsible for the format and language of the agreement, while the wide range of participants discussed on previous screens will actually provide discipline-specific input, negotiate, and approve (or recommend approval of) the final document. 

It is recommended that the individuals who will be negotiating or composing mutual aid agreements should complete an online course offered by FEMA.  This course is titled: IS-706 NIMS Intrastate Mutual Aid – An Introduction.  Individuals accessing the site will learn the basics of mutual aid and assistance including how to develop agreements and mutual aid operational plans.  The course is designed for State, local, and tribal emergency response and coordination personnel and takes approximately two and a half hours to complete.  It may be accessed at the following site:  

http://training.fema.gov/EMIWeb/IS/IS706.asp
The continuing education units (CEUs) for this course are 0.2 and the prerequisite is IS-700: National Incident Management Systems (NIMS) – An Introduction.  

Indiana’s Statutory References
 Indiana’s statewide mutual aid statutes (IC 10-14-3-10.6 and 10.7) automatically made each Indiana unit of government (county, city, town and township) a party to a Statewide Mutual Aid Agreement.  An Indiana county, city, town or township that does not want to be part of the Statewide Mutual Aid Agreement may opt out of the statewide mutual aid program by adopting an ordinance or a resolution declaring that it will not participate in the statewide mutual aid program and providing a copy to the local emergency management organization that serves the unit and to the Indiana Department of Homeland Security.  By opting out, a unit of government may attempt to go it alone and will not be eligible for the advantages nor subject to the obligations of the statewide mutual aid program.  The District Mutual Aid Working Group should maintain a current list of the units of government located within the district and should know which jurisdictions within the district, if any, have opted out of the Statewide Mutual Aid Program.  Each jurisdiction that has not opted out should carefully consider the statewide statutory plan for activation and allocation of costs between the requesting and assisting units.  If the statewide mutual aid program provides an acceptable arrangement, that jurisdiction may not find it necessary to enter into separate district mutual aid agreements providing for differing terms and conditions.      

The Statewide Mutual Aid program authorizes one participating unit of Indiana government to assist another participating unit only after a detailed request for assistance is made by the executive of the requesting unit to the executive of the assisting unit. The statewide mutual aid program creates an obligation upon the assisting unit to respond to such a request from a participating unit once a declaration of local disaster emergency has been declared by the requesting unit.  However, a participating unit may withhold resources or recall loaned resources to the extent necessary to provide for the participating unit’s own reasonable protection.  
For the Statewide Mutual Aid Agreement to be invoked for an actual disaster or emergency, request for assistance to a participating unit must be made by and to the executive of the unit or the executive’s authorized representative. The request may be oral or in writing. However, an oral request must be confirmed in writing within 24 hours. The request must include a general description of the type of disaster response or recovery assistance needed (i.e. law enforcement, emergency medical, or public health, etc.), the amount and  type of services, equipment, supplies, or personnel and a reasonable estimate of the length of time they will be needed. The request must also list a specific place and time for staging of the assistance and a point of contact for the requester that may be reached at that location.
A participating unit’s request to receive assistance is effective only upon a declaration of local disaster emergency or upon commencement of the exercise, testing or training event.  A local disaster emergency must be declared by the principal executive officer of the unit of government (county, city, town and township). The order or proclamation declaring a local disaster emergency is to be given prompt and general publicity and shall also be filed in the office of the clerk of the political subdivision making the declaration. Under the statute, the assistance shall continue until the state of emergency is no longer in effect, the loaned resources are no longer required or until the exercise, testing or training is no longer in progress. Under the Statewide Mutual Aid Program, the participating unit is not required to furnish the requested resources if the resources are necessary for the participating unit’s own reasonable protection. 

One of the legitimate objectives of any mutual aid system is to ensure, to the fullest extent possible, eligibility for state and federal disaster funding for the participating political subdivisions. The governor’s decision of whether to declare a state emergency in a particular county depends, in part, upon whether that county has declared a local disaster emergency.  Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act, a presidential declaration of major federal disaster may not be issued for a particular state unless the Governor of that state has first declared a state disaster and requested federal aid.  Therefore, a mutual aid agreement that may be invoked in circumstances not rising to the level of a local disaster emergency will impair the prospects for state and federal disaster funding. 
IC 10-14-3-10.7 subsections b, c and d, provide a standard allocation of responsibilities for the payment of compensation, benefits and the expenses of the joint effort under statewide mutual aid. 

        Subsection (b) addresses the possibility that an employee of the responding jurisdiction may be injured or killed during an event under the statewide mutual aid program.  In the event a member of a participating unit is injured or killed while rendering assistance under the Statewide Mutual Aid Program, the statute requires that each participating unit shall provide for the payment of compensation and benefits to an injured member or to the personal representative of a deceased member of the participating unit's emergency forces, in the same manner and on the same terms as if the injury or death were sustained while the member was rendering assistance for or within the member's own unit. Those expenses are not reimbursable by the requesting unit to the assisting unit.  The practical effect of this statutory provision requires each participating unit to ensure that its worker’s compensation coverage will not differ based upon the location of the injury or death or the fact that the employee was rendering aid to another jurisdiction.  Worker’s Compensation payments for injuries or death are not reimbursable by FEMA.
Subsection (c) provides that a participating unit rendering assistance for disaster response or recovery to another participating unit under the statewide mutual aid program shall be reimbursed by the unit receiving the assistance for the expenses incurred in answering the request for assistance and for any loss of, damage to, or expense incurred in the operation of any equipment in answering the request for assistance. 


         Subsection (d) provides that, unless the units make a separate written agreement providing a different method of determining reimbursable costs, the straight time labor costs of the participating unit rendering assistance shall be reimbursed by the participating unit receiving the assistance at the normal pay rates for the responding personnel.  Unless the units make a separate written agreement providing otherwise,  Subsection (d) states that the overtime costs of the participating unit rendering assistance shall be reimbursed at 150% of the normal pay rates for the responding personnel, if it is the normal practice of the requesting unit to pay these personnel overtime. 

       Subsection (d) also provides that, unless the units make a separate written agreement providing a different method of determining reimbursable equipment costs, the equipment costs of the participating unit rendering assistance shall be reimbursed by the participating unit receiving the assistance at the lesser of the equipment costs reimbursement rates established by FEMA, or the equipment costs established by the participating unit rendering assistance.     

Subsection (e) provides that any two or more participating units may enter agreements establishing a different allocation of loss, damage, expense, labor or equipment reimbursement costs.  Indiana units of government wishing to enter into separate mutual aid agreements must comply with the several requirements found in IC 36-1-7, Interlocal Cooperation.

1. Under IC 36-1-7-2, an Indiana political subdivision may, by ordinance or resolution, enter into a written agreement for interlocal cooperation with another Indiana political subdivision, with a state agency or with a public instrumentality or public corporate body created by state law. 

2. Under IC 36-1-7-7 (a) (1), Visiting law enforcement officers or firefighters have the same powers and duties as corresponding personnel of the entities they visit, but only for the period they are engaged in activities authorized by the entity they are visiting, and are subject to all provisions of law as if they were providing services within their own jurisdiction. An entity providing visiting law enforcement and/or firefighter personnel remains responsible for the conduct of its personnel, for their medical expenses, for worker's compensation, and if the entity is a volunteer fire department, for all benefits provided by IC 36-8-12.

3. IC 36-1-7-3 requires that such an agreement must state its duration, its purpose, the manner of financing, staffing, and supplying the joint undertaking and of establishing and maintaining a budget, the methods that may be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon partial or complete termination. The agreement must provide for its own administration through a separate legal entity, the nature, organization, composition, and powers of which must be provided; or a joint board composed of representatives of the entities that are parties to the agreement, and on which all parties to the agreement must be represented. Whenever a joint board is created to administer the agreement, the terms of the agreement must provide the manner of acquiring, holding, and disposing of real and personal property used in the joint undertaking. The agreement may not provide for members, directors, or trustees of the separate legal entity or joint board to make appointments (either individually or jointly) to fill vacancies on the separate legal entity or joint board.

4. Such an agreement must ordinarily be submitted to and approved by the Indiana Attorney General.  Under IC 36-1-7-4, the approval of the attorney general is not required if the agreement  involves as parties only Indiana political subdivisions; or an Indiana political subdivision and a public instrumentality or a public corporate body created by state law, if the agreement is  approved by the fiscal body of each party that is an Indiana political subdivision and if the agreement delegates to the treasurer or disbursing officer of one (1) of the parties that is an Indiana political subdivision,  the duty to receive, disburse, and account for all monies of the joint undertaking. 

4. IC 36-1-7-6 requires an agreement for interlocal cooperation to be recorded with the county recorder before it takes effect and filed with the State Board of Accounts within 60 days of taking effect.  

The Statewide Mutual Aid Program contains several important limitations.  

· Except in the case of exercises and training events, it may not be invoked unless the requesting jurisdiction has declared a local disaster emergency. This is in keeping with one of the legitimate objectives of any mutual aid system which is to ensure, to the fullest extent possible, eligibility for state and federal disaster funding for the participating political subdivisions. 
· The requesting jurisdiction is required to reimburse the assisting jurisdiction for virtually all costs and expenses.  For example, the Statewide Mutual Aid statutes do not allow jurisdictions to agree to forgo reimbursements for the first 24 hours of an emergency response. This is consistent with one of its purposes, which is to facilitate reimbursement of eligible costs from FEMA, in the event of a Presidential Public Assistance Declaration.  By including a 24 hour limitation on reimbursements, the signatories of the mutual aid agreement elect to forgo the possibility of FEMA reimbursement for the expenses incurred by assisting jurisdictions for the first 24 hours. 
If the jurisdictions in a Homeland Security District wish to permit the mutual aid agreement to be invoked for circumstances that do not rise to the level of a local disaster emergency declaration, they will need to fashion and sign a separate mutual aid agreement. Likewise, if the jurisdictions wish to use a 24 hour rule, to keep reimbursement obligations to a minimum, they will need to fashion and to sign a separate mutual aid agreement. The parties to an agreement may wish to customize other terms in order to meet the requirements of their particular district.  It is also anticipated that mutual aid agreements will be revised as Indiana Homeland Security Districts identify unaddressed issues and changes in the nature of resources and vulnerabilities.  
Unlike some mutual aid agreements, the following template does not contain a provision whereby the parties explicitly agree that an assisting jurisdiction may choose to “donate” its assistance to a requesting jurisdiction by failing to submit a claim for reimbursement.  This practice has the potential to lead to a decision by FEMA to deny all claims of reimbursement paid by the requesting jurisdiction to the assisting jurisdictions.  FEMA ordinarily requires the applicant to establish its historical practice of payment under all circumstances.  
The following template has cited the applicable Indiana statutes that describe the scope of authority, liability, and immunity of the agencies and units of government responsible for emergency management activities.  It is recommended that these citations be included in all mutual aid agreements between and among agencies and units of government in the State of Indiana.  

The template provides language addressing fundamental issues in establishing mutual agreements which include but are not limited to:

· The right of an assisting jurisdiction to not unreasonably diminish its capacity to provide basic services to its own area

· Activation protocols

· Chain of command

· Utilization of the Incident Command System (ICS) within the National Incident Management System (NIMS)

· Retention of the powers, duties, rights, privileges and immunities of responding personnel from assisting jurisdictions

· Liability for property damaged or destroyed or bodily injury at the actual scene of the emergency

· Reimbursement

· Provision for the settlement of disputes through binding arbitration

It is important to note that this intra-District agreement template is intended to supplement and not necessarily to supersede or replace existing written agreements between any two jurisdictions.  However, if more than one mutual aid agreement is in existence between the jurisdictions, great care needs to be taken to assure that both parties to a mutual aid agreement understand which mutual aid agreement is being invoked for a particular event or disaster response. 

It may be useful to conceptualize three tiers of mutual aid. The first tier would consist of those communities which are closest to the affected jurisdiction and could, therefore, provide the quickest response at the least cost.  This might include parties outside of the district. Tier I might involve neighboring political subdivisions, one coming to the aid of another under either the Statewide Mutual Aid program or under a separate written agreement between only those two jurisdictions.  The second tier would consist of parties within the District, but not in close proximity to the event. It might include activation of the District Task Force, if the requesting jurisdiction requested that much assistance and was prepared to pay for it.  The third tier would consist of state aid. The Indiana Department of Homeland Security could activate an entire task force or elements of one or several task forces as one or more mobile support units. The diagram on the following page illustrates these levels.

State Response


If the requesting jurisdiction invokes the Statewide Mutual Aid Program, the reimbursement requirements are established in state law. If the requesting jurisdiction has a separate mutual aid agreement in effect and invokes it in either a Tier I or Tier II activation, the reimbursement arrangements must be set forth in the written mutual aid agreement. Those reimbursement arrangements may vary widely from agreement to agreement, as long as the agreements are authorized under state law and are approved by the Attorney General.  The parties may also consider adopting the “24 hour rule” in which reimbursement is not triggered until a deployment has lasted for two 12 hour shifts.  This arrangement might be appropriate among the neighboring jurisdictions in Tier I or whenever the requesting jurisdiction has a desire to minimize its obligations for reimbursement.  

Mutual aid agreements are designed to provide a legal framework for a collaborative response to disasters.  The template that follows merely provides a sample agreement.   However, mutual aid agreements function within a larger planning and organizing effort.  As strategies are developed and task forces stand up, mutual aid agreements will need to address the needs of responders and participating jurisdictions on an ongoing basis.  They will need to be refined and revised in response to an ever changing environment characterized by the emergence of new threats and new opportunities.  

Jurisdictional Approval Process

The governing body of each participating jurisdiction must grant approval of the mutual aid agreement in accordance with the established procedures of that jurisdiction concerning entering in to legal agreements. 

The agreement must be signed by the official or officials authorized by the governing bodies of that jurisdiction to sign such agreements. If prior approval of the governing body is required, the official authorized by the governing body to enter into the agreement must sign the agreement after, not before, the governing body has given its approval. 

District Mutual Aid 

Inter-Local Government Agreement
Preamble

WHEREAS

In 2003, the Indiana General Assembly created a statewide mutual aid program by enacting IC 10-14-3-10.6 and IC 10-14-3-10.7. The statewide mutual aid statutes automatically made each Indiana unit of government (county, city, town and township) a party to a Statewide Mutual Aid Agreement, subject to the ability of each unit to opt out of the agreement. IC 10-14-3-10.7 provides a standard allocation of responsibilities for the payment of compensation, benefits and the expenses of the joint effort.   It also provides that any two or more participating units may enter into written agreements providing a different allocation of loss, damage, expense, labor or equipment costs, and    
WHEREAS

In Indiana Code 10-14-3-9 (g), the Indiana General Assembly directed the Indiana Department of Homeland Security to develop a statewide mutual aid program to implement the statewide mutual aid agreement, and 

WHEREAS

In Indiana Code 10-14-3-16, the Indiana General Assembly authorized Indiana political subdivisions to develop mutual aid agreements with other public and private agencies within Indiana for reciprocal emergency management aid and assistance in case of a disaster too great to be dealt with unassisted. 
WHEREAS

Indiana political subdivisions wishing to enter into separate mutual aid agreements must comply with the several requirements found in IC 36-1-7, wherein  the General Assembly set out the required contents for agreements for interlocal cooperation which may be entered into by any political subdivision of this State, and 

WHEREAS

The Counties, Cities, Towns, Townships, Fire Protection Districts and other relevant entities (collectively referred to as “Signatories to this Agreement” or “Signatories”) of District [  ] desire to enter into this Agreement for the purposes of providing for mutual support, aid and assistance between the signatories following the occurrence of a natural or manmade disaster emergency and for conducting preparation activities including but not limited to planning, training and exercises, and  
WHEREAS

The purpose of this mutual aid agreement is to expand the response resources available to each of the participating jurisdictions, to help the participating jurisdictions to coordinate planning, ensure more timely arrival of aid, minimize operational and administrative conflicts, resolve disputes and facilitate the prompt recovery of costs, and  
WHEREAS

The signatories of this agreement, all of whom are from  Indiana Homeland Security District [  ],  desire to provide for interlocal emergency management cooperation between the member jurisdictions to be administered by the DPC Fiscal Agent, through the District Planning Council and to be executed through the District Task Force, and

WHEREAS

The signatories wish to provide a more flexible arrangement for activation of the response assets of the member jurisdictions and of the District Task Force than the activation arrangements existing under the Statewide Mutual Aid statutes, and 
WHEREAS

The signatories also wish to provide for a different allocation of loss, damage, expense, labor, and equipment costs between the requesting jurisdiction and the assisting jurisdictions than is provided for in the Statewide Mutual Aid statutes, all of which is authorized both under the Mutual Aid Statutes and under Indiana Code 36-1-7. 

NOW, THEREFORE, the parties hereby agree as follows:

Article I: Definitions  

Assisting Jurisdiction: A jurisdiction participating in the District Mutual Aid Inter-local Government Agreement and providing emergency response manpower, equipment, and resources to another jurisdiction that has requested assistance to confront an emergency.   

Authorized Representative: The chief executive of a participating jurisdiction, or his or her designee, who has authorization to request, offer, or provide assistance under the terms of this Agreement. 

District Planning Council (DPC): Those emergency management directors and emergency response professionals appointed by the DPOC to conduct emergency response and planning activities within Homeland Security District [ ].
District Planning Oversight Committee (DPOC): The elected chief executives of the political subdivisions or jurisdictions within Homeland Security District [ ] who provide oversight for the activities conducted by the DPC.

DPC Fiscal Agent.  The District Planning Oversight Committees and District Planning Councils are not legal entities, so they may not enter into legal agreements. Any decisions made by either a DPOC or a DPC are not binding on any political subdivisions or the State.  Before any decisions of the District Planning Oversight Committees and District Planning Councils can be enacted, a legal entity, such as a county or city, must take action to implement the decision.  Each District has a DPC Fiscal Agent, which is a legal entity which has agreed to act as an agent for the DPC to sign and administer legal documents, such as grant agreements on behalf of the DPC. 

District Task Force. Once the DPOC and DPC are formally established in a district, then the DPC may collaboratively pursue the creation of a District Response Task Force (DRTF) which is organized to undertake a collective response effort at the request of a unit of government either from within or outside the district. District Response Task Force (DRTF)’s should be governed by District Planning Oversight Committees (DPOCs) and managed by District Planning Councils (DPCs).  
Emergency Management Agency (EMA): The agency which manages emergency preparedness and response on a county-wide basis.

Emergency Management Director (EMD): the position that manages the emergency management agency or his or her designee.

Emergency Management Worker:  As used in this agreement, the term “emergency management worker" includes any full-time or part-time paid, volunteer, or auxiliary employee of any of the signatories of this agreement or of any agency or organization acting upon the request of a signatory who is performing emergency management services at any place in Indiana subject to the order or control of, or under a request of, the state government or any political subdivision of the state. The term includes “Emergency Management workers” as defined in IC 10-14-3-3. 
Emergency: Any occurrence, or threat thereof, whether natural or caused by man, in war or in peace, which results or may result in substantial injury or harm to the population, substantial damage to or loss of property, or substantial harm to the environment and is beyond the capacity of an individual jurisdiction to effectively control.  

Mutual Aid: A prearranged written agreement and plan whereby assistance is requested and provided between two or more jurisdictions during a designated emergency under terms of the Agreement.  

Period of Assistance: The period of time beginning with the departure of any personnel and/or equipment of the assisting jurisdiction from any point for the purpose of traveling to provide assistance exclusively to the requesting jurisdiction, and ending on the return of all of the assisting jurisdiction’s personnel and equipment to their regular place of work or assignment, or otherwise terminated through written or verbal notice to the authorized representative of the requesting jurisdiction by the authorized representative of the assisting jurisdiction.

Requesting Jurisdiction:  A jurisdiction under an emergency condition that has requested assistance from another jurisdiction participating in the District Mutual Aid Inter-local Government Agreement.

Staging Area: A location identified outside the immediate emergency area where emergency response equipment and personnel assemble for briefing, assignment, and related matters.
Article II: Participating Political Subdivisions Responsibilities
A. Preparedness: Each participating political subdivision with jurisdiction over and responsibility for emergency management within that jurisdiction should do the following: 

1. Identify potential hazards that could affect the participant using an identification system common to all participating jurisdictions. 

2. Conduct joint planning, intelligence sharing and threat assessment development with the other District [  ] participating political subdivisions, and conduct joint training in accordance with the schedule of joint training established by the District [  ] Planning Council.  

3. Identify and inventory the current services, equipment, supplies, personnel and other resources related to planning, prevention, mitigation, response and recovery activities of the participating political subdivision. 

4. Adopt and put into practice the standardized incident management system approved by the Indiana Department of Homeland Security. 

5. The parties shall utilize the Incident Command System (ICS) as developed by the U.S. Department of Homeland Security as part of the National Incident Management System (NIMS) to provide structure for incident management so as to assure efficient use of resources and the safety of emergency responders and the public.

B.  Providing Assistance: 

1. The Signatories of District [  ] agree that any assistance which may be furnished under this Agreement from one party to the other shall not be regarded as “available assets” of the requesting party for purposes of determining whether local assets are sufficient or insufficient to respond to any natural or manmade emergency or disaster.
2. Each party agrees that in the event of an emergency situation resulting in a Requesting Jurisdiction making a request for assistance, that each other party to this Agreement will furnish such personnel, equipment, facilities or services as are available, provided that such action would not unreasonably diminish the capacity of the Assisting Jurisdiction to provide basic services to its own jurisdiction.

3. The Signatories of District [  ] agree that the senior officers (and their assistants, or alternatives) of the entities that will provide direct assistance under this Agreement (i.e. fire chief, sheriff, police chief, EMS provider, highway superintendent, ESF Coordinator, etc) shall be accorded the status of emergency management workers, as that term is defined in IC 10-14-3-3, for purposes of administration of this Agreement.  The senior officers in command of the units providing assistance under this Agreement are required to promptly inform the EMD and the appropriate chief executive of their respective unit of government that the assets have been sent out of the area.  This step will allow the EMD to keep track of assets remaining for response to other emergencies that might arise while mutual aid assistance is being rendered.

4. The chief executive or his or her designee of each participating jurisdiction to this Agreement shall act as the authorized representative of that jurisdiction.  If the chief executive or his or her designee is not available, the official next in the line of succession as defined by local or state statute shall assume responsibilities of the authorized representative.  The name, title, jurisdiction, county and contact information for each of the authorized representatives is attached to this Agreement as Exhibit A, labeled “Authorized Representatives.” This list may be updated when necessary and provided to all participating jurisdictions by the District Planning Council, without the necessity to formally amend this mutual aid agreement.  
5. Each participating organization will be responsible for providing automobile liability, collision and comprehensive coverage for its own actions and those of its employees and volunteers. Each participating organization will be responsible for providing Workers’ Compensation Coverage for its own employees.  
Article III Implementation 
A. A participating jurisdiction may request assistance of other participating political subdivisions in preventing, mitigating, responding to and recovering from those disasters that result in a locally-declared emergency or in concert with authorized drills or exercises as allowed under this legislation/agreement. Requests for assistance shall be made through the chief executive officer of a participating political subdivision or his designee. Requests may either be verbal or in writing and are not required to go through the Indiana Department of Homeland Security (IDHS),  but in all cases will be reported to IDHS as soon as is practical. Verbal requests will be followed up with a written request as soon as is practical.  

B. The Signatories of District [  ] agree that their respective county EMAs shall be the entities which are appropriate to administer and call into effect the activation terms of this Agreement pursuant to the subsequent provisions.

C. To invoke assistance under the provisions of this Agreement, the authorized representative from the Requesting Jurisdiction shall be required to contact the EMD or his or her designee of the county in which the requesting jurisdiction resides.  This communication may be conducted by telephone, in writing or via email or other electronic communication.  

D. Each request for assistance should be accompanied by the following information, to the extent known:
1. The intent to implement this District Mutual Aid Agreement, as distinguished from the Statewide Mutual Aid Agreement or any other existing mutual aid agreement.  
2. A general description of the damage or injury sustained or threatened;

3. Identification of the emergency service function or functions for which assistance is needed (e.g. fire, law enforcement, emergency medical, search and rescue, transportation, communications, public works and engineering, building, inspection, planning and information assistance, mass care, resource support, health and other medical services, etc.), and the particular type of assistance needed;

4. The amount and type of personnel, equipment, materials, supplies, and/or facilities needed and a reasonable estimate of the period of assistance that each will be needed; and

5. The location or locations to which the resources are to be dispatched and the specific time by which the resources are needed; and

6. The name and contact information of a representative of the Requesting Party to meet the personnel and equipment of any Assisting Party at each location to which resources are dispatched.

7. This information may be provided on a form designed for this purpose or by any other available means.

E. The EMD should forward the request for assistance to Emergency Management Directors (EMDs) in the appropriate counties within the District based on the proximity and availability of the resources required by the request.  The EMDs who receive a request for assistance shall contact the Authorized Representatives of the local jurisdictions within the county and submit the request for assistance.
F. An EMD who determines that his or her Assisting Jurisdictions have the available personnel, equipment, or other resources, shall so notify the EMD of the Requesting Jurisdiction and provide the following information, to the extent known:

1. A complete description of the personnel and their expertise and capabilities, equipment, and other resources to be furnished to the Requesting Party;

2. The estimated period of assistance that the personnel, equipment, and other resources will be available; 

3. The name of the person or persons to be designated as supervisory personnel for the Assisting Jurisdiction; and 

4. The estimated time of arrival for the assistance to be provided at the designated location. 

5. This information may be provided on a form designed for this purpose or by any other available means.
G.  Under IC 36-1-7-3, an Interlocal Mutual Aid Agreement entered into by Indiana political subdivisions must provide for its own administration through a separate legal entity, the nature, organization, composition, and powers of which must be provided; or a joint board composed of representatives of the entities that are parties to the agreement, and on which all parties to the agreement must be represented. Whenever a joint board is created to administer the agreement, the terms of the agreement must provide the manner of acquiring, holding, and disposing of real and personal property used in the joint undertaking. The agreement may not provide for members, directors, or trustees of the separate legal entity or joint board to make appointments (either individually or jointly) to fill vacancies on the separate legal entity or joint board. This Mutual Aid Agreement will be administered by…………………………………………… 
H. IC 36-1-7-3 provides that an Indiana Mutual Aid Agreement must state its duration, its purpose, the manner of financing, staffing, and supplying the joint undertaking and of establishing and maintaining a budget, the methods that may be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon partial or complete termination. The duration of this mutual aid agreement is addressed in Article XII. The purpose of this mutual aid agreement is addressed in the Preamble.  The manner of financing is addressed in Article VI. The manner of staffing and supplying the joint undertaking is addressed in Article III. Establishing and maintaining a budget is the separate obligation of each of the parties.  The methods for termination of the agreement are provided for in Article XII. The agreement does not provide for the collective purchase or ownership of personal or real property.  All personal or real property acquired by any of the participating entities for the purpose of this agreement shall remain the sole and absolute property  of the purchaser, unless the purchaser elects to sell, dispose of or transfer the ownership of the property to another.  

Article IV Limitations

A. A participating jurisdiction’s obligation to provide assistance in the  prevention of, response to and recovery from a locally-declared emergency or in authorized drills or exercises is subject to the following conditions: 

1. A participating political subdivision requesting assistance must have a declared state of emergency or authorized drills and exercises for which assistance is required by the requesting jurisdiction from one or more assisting jurisdictions.  

2. A responding participating political subdivision may withhold resources to the extent necessary to provide reasonable protection and services for its own jurisdiction. 

B. Emergency response personnel of a responding participating political subdivision shall continue under the command and control of their responding jurisdiction to include medical protocols, standard operating procedures and other protocols, but shall be under the operational control of the appropriate officials within the incident management system of the participating political subdivision receiving the assistance. 

C. The parties shall utilize the Incident Command System (ICS) as developed by the U.S. Department of Homeland Security as part of the National Incident Management System (NIMS) to provide structure for incident management so as to assure efficient use of resources and the safety of emergency responders and the public.

D.  During an emergency situation, all personnel from both the Requesting and the Assisting Jurisdictions should report to and work under the direction of the designated incident commander.  Personnel from either the Requesting or Assisting Jurisdiction may receive supervision from any command personnel from the combined participating jurisdictions if authorized by the incident commander or her or his designee in the command structure.  Tactical teams should operate under the direction of their tactical commander once they are authorized to undertake assignments.
Article V License, Certificate and Permit Portability
A. Under IC 10-14-3-15(b), any requirement for a license to practice any professional, mechanical, or other skill does not apply to any authorized emergency management worker who, in the course of performing duties as an emergency management worker, practices a professional, mechanical, or other skill during a disaster emergency.
B. If a person or entity holds a license, certificate or other permit issued by a participating political subdivision or the state evidencing qualification in a professional, mechanical or other skill and the assistance of that person or entity is requested by a participating political subdivision, the person or entity shall be deemed to be licensed, certified or permitted in the political subdivision requesting assistance for the duration of the declared emergency or authorized drills or exercises under this mutual aid agreement, subject only to any limitations and conditions the chief executive of the participating political subdivision receiving the assistance may prescribe by executive order or otherwise. 
C. Under IC 36-1-7-7 (a) (1), visiting law enforcement officers or firefighters have the same powers and duties as corresponding personnel of the entities they visit, but only for the period they are engaged in activities authorized by the entity they are visiting, and are subject to all provisions of law as if they were providing services within their own jurisdiction.
Article VI Reimbursement, Disputes Regarding Reimbursement
A. The parties to this mutual aid agreement agree to provide equipment and personnel to a requesting jurisdiction without a contractual obligation to be reimbursed or an expectation of reimbursement for the first 24 hours of an emergency or disaster event.  For each responding jurisdiction, the 24 hours shall commence when that responding jurisdiction first arrives at the scene. After the first 24 hours, the requesting jurisdiction shall reimburse each of the assisting jurisdictions rendering aid under the Reimbursement Article of this mutual aid agreement in accordance with the terms and under the conditions set forth herein. 

B. Subject to the above 24 hour limitation, the parties to this mutual aid agreement agree to utilize IC 10-14-3-10.7 subsections b, c and d, except as modified herein, and to allow these statutory provisions to govern the allocation of responsibilities for the payment of compensation, benefits and the expenses of the joint effort under this District Mutual Aid Agreement.  

1.  IC 10-14-3-10.7 (b) addresses the possibility that an employee of the responding jurisdiction may be injured or killed during an event under the statewide mutual aid program.  In the event a member of a participating unit is injured or killed while rendering assistance under this District Mutual Aid agreement, each participating unit shall provide for the payment of compensation and benefits to an injured member or to the personal representative of a deceased member of the participating unit's emergency forces, in the same manner and on the same terms as if the injury or death were sustained while the member was rendering assistance for or within the member's own unit. Those expenses are not reimbursable by the requesting unit to the assisting unit.  This requires each participating unit to ensure that its worker’s compensation coverage will not differ based upon the location of the injury or death or the fact that the employee was rendering aid to another jurisdiction.  
2. Under IC 36-1-7-7 (a) (2), An entity providing visiting law enforcement and/or firefighter personnel remains responsible for the conduct of its personnel, for their medical expenses, for worker's compensation, and if the entity is a volunteer fire department, for all benefits provided by IC 36-8-12.

3. IC 10-14-3-10.7 Subsection (c) provides that a participating unit rendering assistance for disaster response or recovery to another participating unit shall be reimbursed by the unit receiving the assistance for the expenses incurred in answering the request for assistance and for any loss of, damage to, or expense incurred in the operation of any equipment in answering the request for assistance. The obligation of the requesting jurisdiction to reimburse the assisting jurisdiction for the loss of or damage to equipment is not subject to the 24 hour limitation. Reimbursement for such a claim is the legal obligation of the requesting jurisdiction even if the equipment is damaged or lost within the first 24 hours of the response effort by the assisting jurisdiction.  

4. IC 10-14-3-10.7 Subsection (d) provides that the straight time labor costs of the participating unit rendering assistance shall be reimbursed by the participating unit receiving the assistance at the normal pay rates for the responding personnel.    Subsection (d) states that the overtime costs of the participating unit rendering assistance shall be reimbursed at 150% of the normal pay rates for the responding personnel, if it is the normal practice of the requesting unit to pay these personnel overtime. In its claim for reimbursement of these costs, the assisting jurisdiction shall provide a copy of its relevant personnel policies pertaining to overtime to the requesting jurisdiction, in addition to the payroll documentation showing that the participating personnel were paid and the amounts that they were paid for the dates involved in the response effort. 
       5. IC 10-14-3-10.7 Subsection (d) also provides that, the equipment costs of the participating unit rendering assistance shall be reimbursed by the participating unit receiving the assistance at the lesser of the equipment costs reimbursement rates established by FEMA, or the equipment costs established by the participating unit rendering assistance.  
6.  The Requesting Jurisdiction shall in no way be deemed liable or responsible for the personal property of the members of the Assisting Jurisdiction which may be lost, stolen, or damaged while performing their duties in responding under the terms of this Agreement.
7. In the event of the loss of or damage to equipment of the Assisting Jurisdiction, the Requesting Jurisdiction shall reimburse the Assisting Jurisdiction for the uninsured loss of, damage to or expense incurred in the operation of any equipment in answering the request for assistance.  
 8.  The parties agree that, in accordance with Indiana Code 10-14-3-18(b), no claim for loss, damage, or expense under this Agreement shall be allowed unless, within sixty (60) days after the same is sustained or incurred, an itemized notice of such claim, made under oath, is served by certified mail, return requested, restricted delivery upon the chief fiscal officer of such political subdivision where the equipment was used.  Claims shall be fully documented in order to obtain any available reimbursements from state or federal disaster funds, if available.

9. Should a dispute arise between parties to the system regarding reimbursement or any other term and condition of this agreement, the parties involved in the dispute will make every effort to resolve the dispute within 30 days of written notice of the dispute by the party asserting non-compliance with the terms of this agreement. In the event that the dispute is not resolved within 90 days of the notice of the claim, either party may request the dispute be solved through binding arbitration by the American Arbitration Association or by any other arbitration unanimously agreed to by the parties involved in the dispute. 
10. This mutual aid agreement has been written to eliminate, in so far as is possible, the receipt, disbursement or accounting of monies or personal property, by leaving such responsibilities to the individual parties to the agreement. To the extent that any monies or personal property is temporarily acquired, the parties to this agreement delegate to the DPC Fiscal Agent the duty to receive, disburse and account for all such monies or personal property.    
Article VII Development of Guidelines and Procedures
A. The District [ ] Planning Council should develop and continuously update a comprehensive mutual aid operational plan containing guidelines and procedures including checklists for requesting and providing assistance, record keeping for all participating political subdivisions, reimbursement procedures and other necessary implementation elements along with the necessary forms for requests for assistance, requests for reimbursement and other records documenting deployment and return of assets. The Mutual Aid Operational Plan should provide detailed guidance on the following subject areas: 

1. Activation: The specific manner by which Mutual aid under this agreement can be activated.  Self-dispatch is unacceptable. Unsolicited aid effectively violates the terms and conditions of a mutual aid agreement. 

2. Requests for Assistance: The mutual aid operational plan should provide details on how requests for assistance are to be made. Most plans will specify that the following information from Article III will be included, to the extent known:

a. The intent to implement this District Mutual Aid Agreement, as distinguished from the Statewide Mutual Aid Agreement or any other existing mutual aid agreement.  
b. A general description of the damage or injury sustained or threatened;

c. Identification of the emergency service function or functions for which assistance is needed (e.g. fire, law enforcement, emergency medical, search and rescue, transportation, communications, public works and engineering, building, inspection, planning and information assistance, mass care, resource support, health and other medical services, etc.), and the particular type of assistance needed;

d. The amount and type of personnel, equipment, materials, supplies, and/or facilities needed and a reasonable estimate of the period of assistance that each will be needed; and

e. The location or locations to which the resources are to be dispatched and the specific time by which the resources are needed; and

f. The name and contact information of a representative of the Requesting Party to meet the personnel and equipment of any Assisting Party at each location to which resources are dispatched.

g. This information may be provided on a form designed for this purpose or by any other available means.

The assisting party must be able to evaluate its ability to meet the request and respond or not respond as agreed in the Limitations section of the agreement. The operational plan should also address the possibility that the assisting party may need to recall or withdraw deployed resources due to unforeseen emergencies that have developed in the assisting party’s jurisdiction. The parties may determine that a formal request for assistance be followed up with or accompanied by the actual resource order, which provides detailed information on the kind and type of resource that is needed, desired delivery points and times, etc. 

3. Mobilization: Once a request for assistance has been made, the mobilization of resources begins. Mutual aid operational plans should include provisions for managing the mobilization process. The Incident Commander is responsible for making initial and ongoing assessments of resource requirements. The Incident Commander is also responsible for requesting additional resources if needed. 
4. Resource Accountability: Once a resource has arrived at the incident and checked in, it is essential for the Incident Commander to monitor the status of resources throughout their deployment. This information needs to be shared with the officials of the requesting and assisting parties. Included in this process are:

· Check-in or incident arrival 

· Task assignment and location 

· Task modification, if necessary 

· Task progress reporting 

· Task extension, reassignment, or completion 

5. Demobilization: Demobilization is the process of releasing resources that have completed their mission or that are no longer needed, and seeing that they return safely. The process includes:

· Debriefing personnel. 

· Completing any incident-specific checkout procedures. 

· Completing and submitting required documentation. 

· Arranging return travel. 

· Ensuring that released resources are prepared and safe to travel. 

· Tracking released assets back to their home duty station in the requesting jurisdiction in a safe and timely manner. 

 

6. Documentation: Accurate recordkeeping is essential. Responsibility for documentation is shared at all levels from the individual resource level up to and including the authorized representatives of both the requesting and assisting parties. This section of the operational plan should specify the particular documents that are to be maintained, by whom, and where. Complete documentation is necessary for mission and task activity, reimbursement, accountability and claims management. 
7. Training: Regular training should be an integral part of a mutual aid system. Mutual aid partners must familiarize themselves with each other’s operating procedures and with mutual aid procedures in general. Mutual aid agreements and operational plans should provide for training within and between the parties, including training frequency and provide for cost sharing as defined in the agreement. 
8. Exercises: Exercises should begin at a basic level with small and simple scenarios. As the coordination between parties improves, more complex scenarios should be developed to test parties’ communications and interoperability. In addition, the mutual aid system should be regularly incorporated into exercises for other system components so that its use becomes second nature to responders and others. Exercises should not only exercise the system, but should also give key participants the opportunity to work together and develop essential relationships. 
9. After-Action Review:  The after-action review process should be a responsibility of the mutual aid working group. After any system activation (incident or exercise), a detailed after-action review should be conducted with an emphasis on identification of best practices and important lessons learned. As a result of the review, a report should be drafted as part of overall system evaluation. An after-action review should tell the participants what parts of the mutual aid system worked as intended, what parts of the mutual aid system did not work as intended, what do the participants need to do better next time, what lessons learned need to be shared and what follow-up is needed and who is responsible for each follow-up item identified. 
10. Mutual Aid Operational Plan Maintenance: The success of the mutual aid system is contingent upon the mutual aid operational plan being continuously reviewed and assessed to make sure it still meets the needs of all parties. This plan maintenance should be the responsibility of the mutual aid working group. 

Article VIII Workers' Compensation
A. Pursuant to Indiana Code 10-14-3-17(j)(4),  the chief executive of the political subdivision which is the Assisting Jurisdiction in this agreement may assign or make available for duty the appropriate emergency response personnel outside of the physical limits of their political subdivision; and pursuant to Indiana Code 10-14-3-18(a), when Homeland Security, Emergency Management, or Emergency Support Functions are so ordered to render aid outside the physical limits of their political subdivision, they will retain the same powers, duties, rights, privileges and immunities.  
B. Personnel of a assisting jurisdiction responding to or rendering assistance to a requesting jurisdiction under this mutual aid agreement, who sustain injury or death in the course of, and arising out of, their employment, are entitled to all applicable benefits normally available to personnel while performing their duties for their employer. Responders shall receive any additional state and federal benefits that may be available to them for line of duty deaths. 

C. IC 10-14-3-15 (c) provides that a volunteer working as an authorized emergency management worker may be covered by the medical treatment and burial expense provisions of the worker's compensation law (IC 22-3-2 through IC 22-3-6) and the worker's occupational diseases law (IC 22-3-7). If compensability of the injury is an issue, the administrative procedures of IC 22-3-2 through IC 22-3-7 shall be used to determine the issue.
D.  Under IC 22-3-2-2.1, a “rostered volunteer” whose name has been entered and approved on a county, municipal, or township roster of volunteers for volunteer programs operated by the county, municipality, or township may be covered by the medical-only provisions of the Worker’s Compensation Act and the Worker’s Occupational Disease Law, at the option of the governmental unit paying for such coverage.  Lost wage and impairment compensation would not be covered. 
Article IX Liability 
A.  Under IC 10-14-3-15, all activities relating to emergency management are deemed to be governmental functions. 
B. IC 10-14-3-15 also provides that the state of Indiana, any Indiana political subdivision, any other agencies of the state or political subdivision of the state, or, except in cases of willful misconduct, gross negligence, or bad faith, any emergency management worker complying with or reasonably attempting to comply with Indiana Emergency Management Law (IC 10-14-3-1 et. Seq.), any order or rule adopted under IC 10-14-3, or under any ordinance relating to blackout or other precautionary measures enacted by any political subdivision of the state, is not liable for the death of or injury to   persons or for damage to property as a result of any such activity. 

C. Officers and employees of the assisting jurisdiction rendering assistance to and acting under the operational control of the requesting jurisdiction are deemed to be employees of the requesting jurisdiction for the purposes of the Indiana Tort Claims Act. This provision is both contractual and is consistent with the tort liability protections afforded to assisting jurisdictions and their personnel under Indiana Statewide Mutual Aid (IC 10-14-3-10.7 (f)).     
D.  The Requesting Jurisdiction under the terms of this Agreement shall assume no responsibility or liability for the personal property of personnel of the assisting jurisdiction which is lost, damaged or destroyed in responding under this agreement.  
E. The execution of this Agreement shall not give rise to any liability or responsibility for failure to respond to any request for assistance made pursuant to this Agreement.  This Agreement shall not be construed as or deemed to be an Agreement for the benefit of any third party or parties, and no third party or parties shall have any right of action whatsoever hereunder for any cause whatsoever.
E. This mutual aid agreement is not written for the purpose of establishing operating procedures that are to be used as a basis of asserting liability against any of the participating agencies. To the extent that it touches upon subjects that may be characterized as operating procedures, it contains certain statements of best practices. In many cases, the best practices contained within this document strive to exceed and improve upon prevailing standard practices.  This mutual aid agreement is intended only for use by the participating agencies and is not intended to be relied on by any other individual, public or private or any agency which is not a party to the agreement. This document may not be used in a court of law to determine an applicable standard of care under any particular circumstances. 
Article X Severability
Should a court of competent jurisdiction rule any portion, section or subsection of this mutual aid agreement to be invalid or nullified, that fact shall not affect or invalidate any other portion, section or subsection; and all remaining portions, sections or subsections shall remain in full force and effect.
Article XI Counterparts


This agreement may be executed simultaneously in two or more counterparts, each of which shall be deemed an original and all of which together shall constitute but one and the same instrument.  It shall not be necessary that any single counterpart hereof be executed by all parties hereto so long as at least one counterpart is executed by each party. One originally signed copy of each counterpart shall be forwarded to and permanently maintained on file to and by the separate legal entity or joint board identified in Article III, paragraph G to administer this agreement.   
Article XII Effective Date and Termination Date
The governing body of each participating jurisdiction must grant approval of a mutual aid agreement in accordance with the established procedures of that jurisdiction concerning entering in to legal agreements.  Under IC 36-1-7-2, an Indiana political subdivision may, by ordinance or resolution, enter into a written agreement for interlocal cooperation with another Indiana political subdivision, with a state agency or with a public instrumentality or public corporate body created by state law. 
 In addition, a mutual aid agreement must be signed by the official or officials authorized by the governing bodies of each participating jurisdiction to sign such agreements.

 If prior approval of the governing body of a jurisdiction is required, the official authorized by the governing body to enter into the agreement on behalf of that jurisdiction must sign the agreement after, not before, the governing body has given its approval. 

By affixing his or her signature to the agreement on behalf of a jurisdiction, the signing official indicates to the other jurisdictions, that the signing individual has already secured the required ordinance or resolution manifesting prior approval from the governing body of his or her jurisdiction.  
This Agreement shall become effective when approved and executed by the lawful representative of at least two jurisdictions. 
This Agreement shall remain in effect as between and among each and every party until participation in this Agreement is terminated by a participating party in writing.  Any party to this Agreement may terminate its participation in this Agreement upon thirty (30) days’ written notice addressed to the fiscal agent for District [  ], who will then notify the chief elected official of each participating party to the agreement.  Termination of participation in this Agreement by a party shall not affect the continued operation of this Agreement between and among the remaining parties.  
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In witness whereof, this Agreement has been executed and approved and is effective and operative as to each of the parties as herein provided as of the day and year written below.
Jurisdiction: ____________________________
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Title:

 

Date:


Jurisdiction: ____________________________
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By:
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By:


Printed Name:
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Date:


**APPROVED   under IC 36-1-7-4



Office of the Attorney General:



  
          ________________________________
Gregory F. Zoeller,   Attorney General



Date:________________________________

*   IC 36-1-7-6 requires an agreement for interlocal cooperation to be recorded with the county recorder before it takes effect and filed with the State Board of Accounts within 60 days of taking effect.  

** A mutual aid agreement must ordinarily be submitted to and approved by the Indiana Attorney General.  Under IC 36-1-7-4, the approval of the attorney general is not required if the agreement  involves as parties only Indiana political subdivisions; or an Indiana political subdivision and a public instrumentality or a public corporate body created by state law, if the agreement is  approved by the fiscal body of each party that is an Indiana political subdivision and if the agreement delegates to the treasurer or disbursing officer of one (1) of the parties that is an Indiana political subdivision,  the duty to receive, disburse, and account for all monies of the joint undertaking. When submitting a mutual aid agreement to the Attorney General for review and approval, the AG requires the requesting unit to also forward evidence that each unit signing the agreement has complied with that unit’s legal requirements for entering into legal agreements on behalf of the unit.  For example, County Commissioners must consider the matter at a scheduled County Commissioner’s meeting and the minutes of the meeting must be submitted to the AG to demonstrate that the County Commissioners voted in favor of signing the agreement and typically that they also authorized one of their number to sign the agreement on behalf of the County. 
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	Jurisdiction
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Local Response





Tier I Activation 


Parties in immediate proximity to the Requesting Jurisdiction


(May Include Parties across 


District Lines)





Tier II Activation 


Parties within the District Containing the Requesting Jurisdiction


(May include Activation 


of all or a portion of the District Task Force)








Tier III Activation 


The State of Indiana 


Deploys all or a part of a Task Force from another District as a Mobile Support Unit





District Response





State Response
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