
2011 HOMELAND SECURITY GRANT PROGRAM 
Additional Federal and State Requirements 

 

The requirements in this document provide a summary of some of the key federal and state requirements 
which apply to these grant funds. 
1. Federal Guidance Document:  The Sub-grantee must comply with all applicable provisions of the 

following U.S. Department of Homeland Security program guidelines: 
i. “Fiscal Year 2011-Homeland Security Grant Program-Guidance and Application Kit-Section I – 

Application and Review Information” dated May 2011.   
ii. “Fiscal Year 2011-GDP Preparedness Grant Programs-Guidance and Application Kit-Section II – 

Award Administration Information” dated May 2011.   
iii. These program guidelines are available at:  http://www.fema.gov/government/grant/hsgp/. 

2. Federal Regulations:  The Sub-grantee shall comply with the most recent version of the following 
Administrative Requirements, Cost Principles, and Audit Requirements.  A non-exclusive list of 
regulations commonly applicable to U.S. DHS grants are listed below: 
A. Administrative Requirements:   

• 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreement to State and Local Governments  

• 2 CFR Part 215, Uniform Administrative Requirements for Grants and Cooperative 
Agreement with Institutions of Higher Education, Hospitals, and Other Non-Profit 
Organizations (OMB Circular A-110) 

• 44 CFR Part 10, Environmental Considerations 
B. Cost Principles:   

• 2 CFR Part 225, Cost Principles For State, Local, and Indian Tribal Governments (OMB 
Circular A-87) 

• 2 CFR Part 220, Cost Principles For Educational Institutions (OMB Circular A-21) 
• 2 CFR Part 230, Cost Principles For Non-profit Organizations (OMB Circular A-122) 
• 48 CFR Part 31.2, Federal Acquisition Regulations (FAR), Contracts with Commercial 

Organizations 
C. Audit Requirements:   

• OMB Circular A-133, Audits of State, Local Governments, and Non-Profit Organizations. 
3. Federal Assurances and Special Conditions:  The Sub-grantee shall comply with the requirements 

in the Grant Award and Grant Agreement Articles in Attachment A of this document and the 
applicable federal Assurances in Attachment B of this document.  Both Attachment A and 
Attachment B are fully incorporated herein. 

4. Federal Procurement and Contracting Requirements:  A Sub-grantee is required to follow its own 
procurement procedures as long as those procedures meet or exceed the federal procurement 
standards established in 44 CFR 13.36.  A summary of some of these federal procurement 
standards is included in Attachment C of this document, and is fully incorporated herein. 

5. Interest Income:  A Sub-grantee shall promptly, but at least quarterly, remit interest earned on 
advanced grant funds to the U.S. Department of Homeland Security.  The Sub-grantee may keep 
interest earned, up to $100 per fiscal year for administrative expenses.   

6. Applicability and Transfer of Requirements to Subawardees:  If the Sub-grantee subawards funds 
provided under the Agreement to another eligible entity or purchases equipment or other property 
with these funds and transfers the title of the equipment or other property  to another eligible entity; 
the Sub-grantee shall do so through a sub-grant agreement or other contractual instrument that makes 
the entity that is the recipient of the funds, equipment, or property legally obligated to comply with all 
of the applicable terms and conditions contained in or referenced by the Agreement that are 
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applicable to the Sub-grantee.   
7. Requirements Applicable to Property/Equipment Purchased Using Grant Funds:  For all 

tangible, nonexpendable, personal property having a useful life of more than one year and a per unit 
cost of more than $500 acquired in whole or in part with grant funds, the Sub-grantee must comply 
with the following requirements:   
A. Maintain records that include the following: 

i. A description of the property; 
ii. Manufacturer's serial number or other identification number; 
iii. Source of the property; 
iv. Identification of the title holder; 
v. Acquisition date; 
vi. Cost of the property; 
vii. Percentage of Federal participation in the cost of the property; 
viii. Location of the property; 
ix If the property was assigned to an individual, the name and title of the individual to which the 

property was assigned;  
x. Use of the property; 
xi. Condition of the property; and 
xii. The ultimate disposition of the property, including the date of disposal and sale price.   

B. A control system shall be developed and implemented to ensure adequate safeguards to prevent 
loss, damage, or theft of the property.  Any loss, damage, or theft shall be investigated and fully 
documented and made a part of the official project records.  A copy of such documentation shall 
be promptly submitted to the State. 

C. Adequate maintenance procedures shall be developed and implemented to keep the property in 
good condition. 

D. The Sub-grantee shall take a physical inventory of the property and the result reconciled with the 
property records at least once every two (2) years.  Any differences between quantities 
determined by the physical inspection and those in the accounting records shall be investigated to 
determine the cause of the difference.  The Sub-grantee shall, in connection with the inventory, 
verify the existence, current utilization, current location, and continued need for the property.   

E. For all property having an acquisition cost of over $5,000, acquired in whole or in part with funds 
provided under the Agreement, the Sub-grantee must also comply with the applicable federal 
requirements pertaining to equipment in 44 CFR 13.32. 

F. The Sub-grantee shall not dispose of any property acquired in whole or in part with funds 
provided under this Agreement, except in accordance with 44 CFR 13.32(e), if applicable, and 
any applicable state and local laws, rules and regulations.  

G. The Sub-grantee agrees to the following: 
i. The equipment and any required support personnel shall be made available to the State of 

Indiana if requested as part of a state incident response.  
ii. The equipment shall be made available to other jurisdictions within the Homeland Security 

District as a district asset. The use of the equipment shall be addressed through existing inter-
jurisdictional mutual aid, district mutual aid or equipment-specific use agreements.  

iii. Personal use of the equipment is not permitted.   
H. If a Sub-grantee fails to comply with any part of this provision; the Sub-grantee may be required 

to repay to the State some or all of the funds provided to the Sub-grantee under the Agreement for 
the purchase of the property.  In addition, such a failure to comply may jeopardize the Sub-
grantee’s ability to obtain future grants from the State. 

I. These requirements are on-going and survive the expiration or termination of the Agreement and 
will remain in effect until the property is disposed of in accordance with the Agreement and 
applicable federal regulations.   
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8. Hatch Act:  The Sub-grantee must comply with the Hatch Act (5 U.S.C. 1501-1508 and 7324-7328) 
which limits the political activities of employees whose principal employment activities are funded in 
whole or part with federal funds (Coverage is not dependent on the source of an employee’s salary, 
nor is it dependent upon whether the employee actually administers the funds or has policy duties 
with respect to them).  State and local employees subject to the Hatch Act continue to be covered 
while on vacation leave, annual leave, sick leave, leave without pay, administrative leave or furlough. 
• Political Do' s and Don't' s For State and Local Employees: An individual principally employed 

by a state or local executive agency in connection with a program financed in whole or in part by 
federal loans or grants. 

Allowed Political Activity  Prohibited Political Activity 
May be a candidate for public office in a 
nonpartisan election 

May not be a candidate for public office in a partisan 
election 

May campaign for and hold elective office in 
political clubs and organizations 

May not use official authority or influence for the 
purpose of interfering with or affecting the results of an 
election or nomination for office May campaign for and hold elective office in 

political clubs and organizations 
May actively campaign for candidates for public 
office in partisan and nonpartisan elections 

May not directly or indirectly coerce contributions from 
subordinates in support of a political party or candidate 

May contribute money to political organizations 
or attend political fundraising functions 
May participate in any activity not specifically 
prohibited by law or regulation 

• An election is partisan if any candidate for an elective public office is running as a representative 
of a political party whose presidential candidate received electoral votes at the preceding 
presidential election. 

The Office of the Special Counsel is responsible for investigating reports or complaints of Hatch Act 
violations by covered employees of state and local governments. (http://www.osc.gov/hatchact.htm) 

9. Additional Federal Requirements:  The following are some federal requirements contained in the 
Guidance Document or the Special Conditions: 
A. Prohibited Use of Federal Funds.  No federal funds can be used, either directly or indirectly, in 

support of the enactment, repeal, modification or adoption of any law, regulation or policy, at any 
level of government, without the express prior written approval of FEMA. 

B. Classified National Security Information.  The following requirements are applicable: 
i. “Classified national security information,” as defined in Executive Order (EO) 12958, as 

amended, means information that has been determined pursuant to EO 12958 or any 
predecessor order to require protection against unauthorized disclosure and is marked to 
indicate its classified status when in documentary form. 

ii. No funding under this award shall be used to support a contract, subaward, or other 
agreement for goods or services that will include access to classified national security 
information if the award recipient has not been approved for and has access to such 
information. 

iii. When an award recipient has been approved for and has access to classified national security 
information, no funding under this award shall be used to support a contract, subaward, or 
other agreement for goods or services that will include access to classified national security 
information by the contract, subawardee, or other entity without prior written approval from 
the DHS Office of Security, Industrial Security Program Branch (ISPB), or an appropriate 
official within the Federal department or agency with whom the classified effort will be 
performed. 

iv. Immediately upon determination by the award recipient that funding under this award will be 
used to support such a contract, subaward, or other agreement, and prior to execution of any 
actions to facilitate the acquisition of such a contract, subaward, or other agreement, the 
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award recipient shall contact ISPB, or the applicable federal department or agency, for 
approval and processing instructions. 

C. Compliance with Federal civil rights laws and regulations. The Sub-grantee is required to 
comply with Federal civil rights laws and regulations.  A Sub-grantee is required to provide 
information, as required, to the State or the U.S. DHS Office for Civil Rights and Civil Liberties 
concerning its compliance with these laws and their implementing regulations. Specifically, the 
Sub-grantee is required to provide assurances as a condition for receipt of Federal funds that its 
programs and activities comply with the following laws and their implementing regulations and is 
required to comply with these laws and regulations:  
• Civil Rights Act of 1964.  All recipients of financial assistance will comply with the 

requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), which 
provides that no person in the United States will, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance.  

• Civil Rights Act of 1968.  All recipients of financial assistance will comply with Title VIII of 
the Civil Rights Act of 1968, which prohibits recipients from discriminating in the sale, rental, 
financing, and advertising of dwellings, or in the provision of services in connection 
therewith, on the basis of race, color, national origin, religion, disability, familial status, and 
sex (42 U.S.C. §3601 et seq.), as implemented by the Department of Housing and Urban 
Development at 24 CFR Part 100. The prohibition on disability discrimination includes the 
requirement that new multifamily housing with four or more dwelling units—i.e., the public 
and common use areas and individual apartment units (all units in buildings with elevators 
and ground-floor units in buildings without elevators)—be designed and constructed with 
certain accessible features (see 24 CFR Part 100.201).  

• Title IX of the Education Amendments of 1972 (Equal Opportunity in Education Act). All 
recipients of financial assistance will comply with the requirements of Title IX of the 
Education Amendments of 1972 (20 U.S.C. §1681 et seq.), which provides that no person in 
the United States will, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any educational program or activity 
receiving Federal financial assistance. These regulations are codified at 44 CFR Part 19.  

• Age Discrimination Act of 1975. All recipients of financial assistance will comply with the 
requirements of the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), which 
prohibits discrimination on the basis of age in any program or activity receiving Federal 
financial assistance.  

• Americans with Disabilities Act of 1990. All recipients of financial assistance will comply 
with the requirements of Titles I, II, and III of the Americans with Disabilities Act, which 
prohibits recipients from discriminating on the basis of disability in the operation of public 
entities, public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§12101–12213).  

If you have any additional questions or concerns regarding civil rights compliance, please feel 
free to contact the Office for Civil Rights and Civil Liberties by telephone at 866-644-8360, 866-
644-8361 (TTY), or by email at crcl@dhs.gov. 

D. Services to limited English proficient (LEP) persons. (Civil Rights Act of 1964, Title VI). All 
recipients of financial assistance will comply with the requirements of Executive Order 13166, 
Improving Access to Services for Persons with Limited English Proficiency, and resulting agency 
guidance, national origin and resulting agency guidance, national origin discrimination includes 
discrimination on the basis of limited English proficiency (LEP). To ensure compliance with Title 
VI, recipients must take reasonable steps to ensure that LEP persons have meaningful access to 
your programs. Meaningful access may entail providing language assistance services, including 
oral and written translation, where necessary. Recipients are encouraged to consider the need for 
language services for LEP persons served or encountered both in developing budgets and in 
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conducting programs and activities. For assistance and information regarding LEP obligations, go 
to http://www.lep.gov.  

E. Integrating Individuals with Disabilities into Emergency Planning; Rehabilitation Act of 
1973. All recipients of financial assistance will comply with the requirements of Section 504 of 
the Rehabilitation Act of 1973, 29 U.S.C. §794, as amended, which provides that no otherwise 
qualified handicapped individual in the United States will, solely by reason of the handicap, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance. These requirements pertain to the 
provision of benefits or services as well as to employment. For additional detailed information, 
please refer to the following:  
• FEMA Office of Disability Integration and Coordination. There are many useful tools 

available through this office at http://www.fema.gov/about/odic.  
• Guidelines for Accommodating Individuals with Disabilities in Disaster. These 

Guidelines are available at http://www.fema.gov/oer/reference/.  
• Disability and Emergency Preparedness Resource Center. The ―Resource Centerǁ is 

available at http://www.disabilitypreparedness.gov.  
• ADA Best Practices. The Civil Rights Division within the U.S. Department of Justice 

provides a resource entitled ―the Americans with Disabilities Act (―ADAǁ) Best Practices 
Toolkit for State and Local Governments.  The ADA Best Practices Toolkit for State and 
Local Governments is available at http://www.ada.gov/pcatoolkit/toolkitmain.htm.  

F. Environmental Planning and Historic Preservation Compliance. A broad category of projects 
are subject to federal Environmental and Historic Preservation (EHP) Program requirements, 
including projects that involve construction, projects that would modify or renovate existing 
structures, projects to install equipment or security measures in existing buildings or structures 
and some full-scale exercises.  All recipients of financial assistance will comply with the 
requirements of the NEPA, as amended, 42 U.S.C. §4331 et seq., which establishes national 
policy goals and procedures to protect and enhance the environment, including protection against 
natural disasters. To comply with NEPA for its grant-supported activities, U.S. DHS requires the 
environmental aspects of construction grants (and certain non-construction projects as specified 
by the component and awarding office) to be reviewed and evaluated before final action on the 
application. For more information on FEMA’s EHP requirements, Sub-grantee’s should refer to:  
• Information Bulletin 329, Environmental Planning and Historic Preservation Requirements 

for Grants;  
• Information Bulletin 345, Programmatic Environmental Assessment; and  
• Information Bulletin 356, EHP Screening Form;  
All of these Bulletins are available at: http://www.fema.gov/government/grant/bulletins/.  

G. Federal Debt Status – The recipient may not be delinquent in the repayment of any Federal debt. 
Examples of relevant debt include delinquent payroll or other taxes, audit disallowances, and 
benefit overpayments. (OMB Circular A-129) (Refer to SF 424, item number 17)  

H. Hotel and Motel Fire Safety Act of 1990 – In accordance with section 6 of the Hotel and Motel 
Fire Safety Act of 1990, 15 U.S.C. §2225a, the recipient agrees to ensure that all conference, 
meeting, convention, or training space funded in whole or in part with Federal funds, complies 
with the fire prevention and control guidelines of the Federal Fire Prevention and Control Act of 
1974, 15 U.S.C. §2225. 

I. Copyright.  All recipients of financial assistance will comply with requirements that publications 
or other exercise of copyright for any work first produced under Federal financial assistance 
awards hereto related unless the work includes any information that is otherwise controlled by the 
Government (e.g., classified information or other information subject to national security or 
export control laws or regulations). For any scientific, technical, or other copyright work based on 
or containing data first produced under this award, including those works published in academic, 
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technical or professional journals, symposia proceedings, or similar works, the recipient grants 
the government a royalty-free, nonexclusive and irrevocable license to reproduce, display, 
distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do 
so, for government purposes in all such copyrighted works. The recipient shall affix the 
applicable copyright notices of 17 U.S.C. §401 or 402 and an acknowledgement of government 
sponsorship (including award number) to any work first produced under an award. 

J. Use of DHS Seal, Logo, and Flags.  All recipients of financial assistance must obtain U.S. DHS’ 
approval prior to using the U.S. DHS seal(s), logos, crests or reproductions of flags or likenesses 
of U.S. DHS agency officials, including use of the United States Coast Guard seal, logo, crests or 
reproductions of flags or likenesses of Coast Guard officials. 

K. U.S. Department of Homeland Security Specific Acknowledgements and Assurances. All 
recipients of financial assistance must acknowledge and agree—and require any sub-recipients, 
contractors, successors, transferees, and assignees acknowledge and agree—to comply with 
applicable provisions governing U.S. Department of Homeland Security (U.S. DHS) access to 
records, accounts, documents, information, facilities, and staff.  
• Recipients must cooperate with any compliance review or complaint investigation conducted 

by U.S. DHS.  
• Recipients must give U.S. DHS access to and the right to examine and copy records, 

accounts, and other documents and sources of information related to the grant and permit 
access to facilities, personnel, and other individuals and information as may be necessary, as 
required by U.S. DHS regulations and other applicable laws or program guidance.  

• Recipients must submit timely, complete, and accurate reports to the appropriate U.S. DHS 
officials and maintain appropriate backup documentation to support the reports.  

• Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance.  

• If, during the past three years, the recipient has been accused of discrimination on the grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status, the recipient must provide a list of all such proceedings, pending 
or completed, including outcome and copies of settlement agreements to the U.S. DHS 
awarding office and the U.S. DHS Office of Civil Rights and Civil Liberties.  

• In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the U.S. DHS Component and/or awarding office. 

  
 



- 1 -

Award Letter

U.S. Department of Homeland Security
Washington, D.C. 20472

 

Joseph Wainscott Jr.
Indiana Department of Homeland Security
302 West Washington, E208
Indianapolis, IN 46204

Re: Grant No. EMW-2011-SS-00058

Dear Joseph Wainscott Jr.:

Congratulations, on behalf of the Department of Homeland Security. Your grant application submitted under the FY 2011
Homeland Security Grant Program has been approved. The approved project costs amount to $6,424,664.00 .

As part of your award package, you will find Grant Agreement Articles. Please make sure you read and understand the
Articles as they outline the terms and conditions of your Grant award. Maintain a copy of these documents for your official file.

Before you request and receive any of the Federal Grant funds awarded to you, you must establish acceptance of the
Grant and Grant Agreement Articles.

In order to establish acceptance of the Grant and Grant Agreement Articles, please follow these instructions:

Step 1: Please go on-line to the ND Grants system at https://portal.fema.gov.  After logging in, you will see a subtitle Grants
Management. Under this subtitle, you will see a link that says Award Package(s). Click this link to access your award
packages. Click the Review Award Package link to review and accept the award package for your award. Please print your
award package for your records.

Step 2: Please fill out and have your bank complete and sign the SF1199A, Direct Deposit Sign-up Form. The SF1199A
should be sent directly from your financial institution to the FEMA Finance Center, via fax or mail to the Vendor Maintenance
Office (see address below). The 1199A form will not be accepted unless it is received directly from the financial institution.
Please pay careful attention to the instructions on the form.

FEMA Finance Center
Attn: Vendor Maintenance
P.O. Box 800
Berryville, VA 22611
Fax Number: (540) 542-5145

If you have any questions or concerns regarding the process to request your grant funds, please call 1-866-927-5646.

 ELIZABETH HARMAN, Assistant Administrator Grant Programs Directorate

ATTACHMENT A - GRANT AWARD AND GRANT AGREEMENT ARTICLES
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Agreement Articles
2011-09-01 00:00:00.0

 

 

 

U.S. Department of Homeland Security
Washington, D.C. 20472

AGREEMENT ARTICLES
Homeland Security Grant Program

GRANTEE: Indiana Department of Homeland
Security

PROGRAM: Homeland Security Grant Program
AGREEMENT NUMBER: EMW-2011-SS-00058-S01  

 

TABLE OF CONTENTS 

Article I Financial Guidelines

Article II Prohibition on Using Federal Funds

Article III Compliance with Program Guidance

Article IV Federal Financial Reports (SF-425) # Required Quarterly

Article V Acceptance of Post Award Changes

Article VI Trafficking In Persons

Article VII Classified Security Condition

Article VIII Central Contractor Registration and Universal Identifier
Requirements

Article IX Reporting Subawards and Executive Compensation

Article X Summary Description of Project

Article XI National Environmental Policy Act (NEPA)

Article I - Financial Guidelines

The recipient and any subrecipient shall comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit Requirements.  A non-exclusive list of regulations commonly applicable to FEMA grants are listed below:

A. Administrative Requirements
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    1. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
       Governments
    2. 2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, 
       Hospitals, and Other Non-Profit Organizations (OMB Circular A-110)
    3. 44 CFR part 10, Environmental Considerations

B. Cost Principles

    1.  2 CFR Part 225, Cost Principles for State, Local, and Indian Tribal Governments (OMB Circular A-87)
    2.  2 CFR Part 220, Cost Principles for Educational Institutions (OMB Circular A-21)
    3.  2 CFR Part 230, Cost Principles for Non-Profit Organizations (OMB Circular A-122)
    4.  48 CFR 31.2, Federal Acquisition Regulations (FAR), Contracts with Commercial Organizations

C. Audit Requirements

    1. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Article II - Prohibition on Using Federal Funds

The recipient understands and agrees that it cannot use any Federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without the express
prior written approval of FEMA.

Article III - Compliance with Program Guidance

The recipient agrees that all allocations and use of funds under this grant will be in accordance with the Homeland Security
Grant Program guidance and application kit.

Article IV - Federal Financial Reports (SF-425) # Required Quarterly

The recipient shall submit the Federal Financial Report (FFR, SF-425) within 30 days of the end of the first Federal quarter
following the initial grant award.  The recipient shall submit quarterly FFRs thereafter until the grant ends.  Reports are due
on January 30, April 30, July 30, and October 30.  A report must be submitted for every quarter of the period of performance,
including partial calendar quarters, as well as for periods where no grant activity occurs.  Future awards and fund draw downs
may be withheld if these reports are delinquent.  The final FFR is due 90 days after the end date of the performance period.

Article V - Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award document after an award has been made, including
changes to period of performance or terms and conditions, recipients will be notified of the changes in writing.  Once
notification has been made, any subsequent request for funds will indicate recipient acceptance of the changes to the award. 
Please call the FEMA/GMD Call Center at (866) 927-5646 or via e-mail to ASK-GMD@dhs.gov if you have any questions.

Article VI - Trafficking In Persons

A.  Provisions applicable to a recipient that is a private entity.

  1. You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may not:
    a. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;
    b. Procure a commercial sex act during the period of time that the award is in effect; or
    c. Use forced labor in the performance of the award or subawards under the award.

  2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient that is 
      a private entity:
    a. Is determined to have violated a prohibition in paragraph A.1 of this award term; or
    b. Has an employee who is determined by the agency official authorized to terminate the award to have violated a
        prohibition in paragraph A.1 of this award term through conduct that is either:
      i. Associated with performance under this award; or
      ii. Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an individual to 
         an organization that are provided in 2 CFR Part 180, "OMB Guidelines to Agencies on Governmentwide Debarment
         and Suspension (Non-procurement)," as implemented by our agency at 2 CFR Part 3000.
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B. Provisions applicable to a recipient other than a private entity.  We as the Federal awarding agency may unilaterally
    terminate this award, without penalty, if a subrecipient that is a private entity:

  1. Is determined to have violated an applicable prohibition in paragraph A.1 of this award term; or

  2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an
      applicable prohibition in paragraph A.1 of this award term through conduct that is either:
    a. Associated with performance under this award; or
    b. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an
        organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment and
        Suspension (Non-procurement)," as implemented by our agency at 2 CFR part 3000.

C.  Provisions applicable to any recipient.

  1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition
      in paragraph A.1 of this award term.

  2. Our right to terminate unilaterally that is described in paragraph A.2 or B of this section:
    a. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)),
        and
    b. Is in addition to all other remedies for noncompliance that are available to us under this award.

  3. You must include the requirements of paragraph A.1 of this award term in any subaward you make to a private entity. 

D.  Definitions.  For purposes of this award term:

  1. "Employee" means either:
    a. An individual employed by you or a subrecipient who is engaged in the performance of the project or program 
        under this award; or
    b. Another person engaged in the performance of the project or program under this award and not compensated
        by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as
        an in-kind contribution toward cost sharing or matching requirements. 

  2. "Forced labor" means labor obtained by any of the following methods: the recruitment, harboring, transportation,
       provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose
       of subjection to involuntary servitude, peonage, debt bondage, or slavery.

  3. "Private entity" means:
    a. Any entity other than a State, local government, Indian Tribe, or foreign public entity, as those terms are, defined
        in 2 CFR 175.25.
    b. Includes:
      i. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other 
         than one included in the definition of Indian Tribe at 2 CFR 175.25(b).
      ii. A for-profit organization.

  4. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the meanings given at section 103
       of the TVPA, as amended (22 U.S.C. 7102).

Article VII - Classified Security Condition

A. "Classified national security information," as defined in Executive Order (EO) 12958, as amended, means information that
has been determined pursuant to EO 12958 or any predecessor order to require protection against unauthorized disclosure
and is marked to indicate its classified status when in documentary form. 

B. No funding under this award shall be used to support a contract, subaward, or other agreement for goods or services that
will include access to classified national security information if the award recipient has not been approved for and has access
to such information. 

C. Where an award recipient has been approved for and has access to classified national security information, no funding
under this award shall be used to support a contract, subaward, or other agreement for goods or services that will include
access to classified national security information by the contractor, subawardee, or other entity without prior written approval
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from the DHS Office of Security, Industrial Security Program Branch (ISPB), or, an appropriate official within the Federal
department or agency with whom the classified effort will be performed.

D. Such contracts, subawards, or other agreements shall be processed and administered in accordance with the DHS
"Standard Operating Procedures, Classified Contracting by States and Local Entities," dated July 7, 2008; EOs 12829,
12958, 12968, as amended; the National Industrial Security Program Operating Manual (NISPOM); and/or other applicable
implementing directives or instructions.  All security requirement documents are located at:  http://www.dhs.gov/xopnbiz/
grants/index.shtm

E. Immediately upon determination by the award recipient that funding under this award will be used to support such a
contract, subaward, or other agreement, and prior to execution of any actions to facilitate the acquisition of such a contract,
subaward, or other agreement, the award recipient shall contact ISPB, or the applicable Federal department or agency, for
approval and processing instructions. 

DHS Office of Security ISPB contact information:
Telephone: 202-447-5346
Email: DD254AdministrativeSecurity@dhs.gov
Mail:Department of Homeland Security
       Office of the Chief Security Officer
       ATTN:  ASD/Industrial Security Program Branch
       Washington, D.C.  20528

Article VIII - Central Contractor Registration and Universal Identifier Requirements

A. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of
your information in the CCR until you submit the final financial report required under this award or receive the final payment,
whichever is later. This requires that applicants and recipients review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information or another award term.

B. Requirement for Data Universal Numbering System (DUNS) Numbers

If recipients are authorized to make subawards under this award, they:

  1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term) may receive a 
      subaward from you unless the entity has provided its DUNS number to you. 

  2. May not make a subaward to an entity unless the entity has provided its DUNS number to you.

C. Definitions

For purposes of this award term:

  1. Central Contractor Registration (CCR) means the Federal repository into which an entity must provide information
      required for the conduct of business as a recipient. Additional information about registration procedures may be
      found at the CCR Internet site (currently at http://www.ccr.gov).

  2. Data Universal Numbering System (DUNS) number means the nine digit number established and assigned by Dun
      and Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS number may be obtained from
      D&B by telephone (currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform).

  3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR part 25, subpart C:
    a. A Governmental organization, which is a State, local government, or Indian Tribe;
    b. A foreign public entity;
    c. A domestic or foreign nonprofit organization;
    d. A domestic or foreign for-profit organization; and
    e. A Federal agency, but only as a sub recipient under an award or subaward to a non-Federal entity.
  4. Subaward:
    a. This term means a legal instrument to provide support for the performance of any portion of the substantive
        project or program for which you received this award and that you as the recipient award to an eligible subrecipient.
    b. The term does not include your procurement of property and services needed to carry out the project or program
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        (for further explanation, see Sec. ----.210 of the attachment to OMB Circular A-133, ''Audits of States, Local
        Governments, and Non-Profit Organizations'').
    c. A subaward may be provided through any legal agreement, including an agreement that you consider a contract.

  5. Subrecipient means an entity that:
    a. Receives a subaward from you under this award; and
    b. Is accountable to you for the use of the Federal funds provided by the
    c. subaward.

Article IX - Reporting Subawards and Executive Compensation

A. Reporting of first-tier subawards.

  1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you must report each action that
      obligates $25,000 or more in Federal funds that does not include Recovery funds (as defined in section 1512(a)(2)
      of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions
      in paragraph e. of this award term).

  2. Where and when to report. 
    a. You must report each obligating action described in paragraph a.1. of this award term to http://www.fsrs.gov.
    b. For subaward information, report no later than the end of the month following the month in which the obligation
        was made. (For example, if the obligation was made on November 7, 2010, the obligation must be reported
        by no later than December 31, 2010.)

  3. What to report. You must report the information about each obligating action that the submission instructions
      posted at http://www.fsrs.gov specify.

B. Reporting Total Compensation of Recipient Executives.

  1.  Applicability and what to report. You must report total compensation for each of your five most highly compensated 
       executives for the preceding completed fiscal year, if-
    a. the total Federal funding authorized to date under this award is $25,000 or more;
    b. in the preceding fiscal year, you received-
      i. 80 percent or more of your annual gross revenues from Federal procurement contracts (and subcontracts) and 
         Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
      ii. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts) and 
         Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
    c. The public does not have access to information about the compensation of the executives through periodic reports
       filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section
       6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation
       information, see the U.S. Security and Exchange Commission total compensation filings at 
       http://www.sec.gov/answers/execomp.htm.)

  2. Where and when to report. You must report executive total compensation described in paragraph b.1. of this award term:
    a. As part of your registration profile at http://www.ccr.gov. 
    b. By the end of the month following the month in which this award is made, and annually thereafter.

C. Reporting of Total Compensation of Subrecipient Executives. 

  1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this award term, for each first-tier
      subrecipient under this award, you shall report the names and total compensation of each of the subrecipient's five most
      highly compensated executives for the subrecipient's preceding completed fiscal year, if-
    a. in the subrecipient's preceding fiscal year, the subrecipient received-
      i. 80 percent or more of its annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
         financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
      ii. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts), and Federal 
         financial assistance subject to the Transparency Act (and subawards); and
    b. The public does not have access to information about the compensation of the executives through periodic reports filed
        under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the
        Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S.
        Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)
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  2. Where and when to report. You must report subrecipient executive total compensation described in paragraph c.1. of this
      award term:
    a. To the recipient.
    b. By the end of the month following the month during which you make the subaward. For example, if a subaward is
       obligated on any date during the month of October of a given year ( i.e., between October 1 and 31), you must report
       any required compensation information of the subrecipient by November 30 of that year.

D. Exemptions

  1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from the
     requirements to report:
    a. Subawards, and
    b. The total compensation of the five most highly compensated executives of any subrecipient.

E. Definitions. For purposes of this award term:
 
  1. Entity means all of the following, as defined in 2 CFR part 25:
    a. A Governmental organization, which is a State, local government, or Indian tribe;
    b. A foreign public entity;
    c. A domestic or foreign nonprofit organization;
    d. A domestic or foreign for-profit organization;
    e. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity.
 
  2. Executive means officers, managing partners, or any other employees in  management positions.
 
  3. Subaward:
    a. This term means a legal instrument to provide support for the performance of any portion of the substantive project
        or program for which you received this award and that you as the recipient award to an eligible  subrecipient.
    b. The term does not include your procurement of property and services needed to carry out the project or program
        (for further explanation, see Sec. __ .210 of the attachment to OMB Circular A-133, "Audits of States, Local 
        Governments, and Non-Profit Organizations").
    c. A subaward may be provided through any legal agreement, including an agreement that you or a subrecipient
       considers a contract.

  4. Subrecipient means an entity that:
    a. Receives a subaward from you (the recipient) under this award; and
    b. Is accountable to you for the use of the Federal funds provided by the subaward.

  5. Total compensation means the cash and noncash dollar value earned by  the executive during the recipient's or
      subrecipient's preceding fiscal year  and includes the following (for more information see 17 CFR  
      229.402(c)(2)):
    a. Salary and bonus.
    b. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial
        statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting
        Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.
    c. Earnings for services under non-equity incentive plans. This does not include group life, health, hospitalization or 
       medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all 
       salaried employees.
    d. Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.
    e. Above-market earnings on deferred compensation which is not tax-qualified.
    f. Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, 
       value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.

Article X - Summary Description of Project

The FY 2011 Homeland Security Grant Program (HSGP) funding shall be used for costs related to preparedness activities
associated with implementing the State Homeland Security Strategy, any respective Urban Area Security Strategies, and the
Investments identified during the application period. The HSGP consists of the State Homeland Security Program (SHSP),
in the amount of $5,663,221.00, the Citizen Corps Program (CCP), in the amount of $198,057.00, and the Metropolitan
Medical Response System (MMRS) program, in the amount of $563,386.00. Together, these programs provide an integrated
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mechanism to enhance the coordination of National Priority efforts to prevent, respond to, and recover from terrorist attacks,
major disasters and other emergencies.

Article XI - National Environmental Policy Act (NEPA)

The recipient shall comply with all applicable Federal, State, and local environment and historic preservation (EHP)
requirements and shall provide any information requested by FEMA to ensure compliance with applicable laws including:
National Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, and Executive Orders on
Floodplains (11988), Wetlands (11990) and Environmental justice (12898).  Failure of the recipient to meet Federal, State,
and local EHP requirements and obtain applicable permits may jeopardize Federal funding.  Recipient shall not undertake
any project having the potential to impact EHP resources without the prior approval of FEMA, including but not limited to
communications towers, physical security enhancements, new construction, and modifications to buildings that are 50 years
old or greater.  Recipient must comply with all conditions placed on the project as the result of the EHP review.  Any change
to the approved project scope of work will require re-evaluation for compliance with these EHP requirements.  If ground
disturbance activities occur during project implementation, the recipient must ensure monitoring of ground disturbance and
if any potential archeological resources are discovered, the recipient will immediately cease construction in that area and
notify FEMA and the appropriate State Historic Preservation Office.  Any construction activities that have been initiated prior
to the full environmental and historic preservation review could result in non-compliance finding.  For your convenience,
here is the screening form link: (The Screening From is available at: (www.fema.gov/doc/government/grant/bulletins/
info329_final_screening_memo.doc).  For these types of projects, grantees must complete the FEMA EHP Screening Form
(OMB Number 1660-0115/FEMA Form 024-0-01) and submit it, with all supporting documentation, to the GPD EHP team at
GPDEHPinfo@fema.dhs.gov for review.  Grantees should submit the FEMA EHP Screening Form for each project as soon as
possible upon receiving their grant award.
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Obligating Document for Award/Amendment

1a. AGREEMENT NO.
EMW-2011-SS-00058-S01

2.
AMENDMENT
NO.
***

3. RECIPIENT NO.
356000162

4. TYPE OF
ACTION
AWARD

5. CONTROL NO.
W482926N,W482929N,W482930N

6. RECIPIENT NAME AND
ADDRESS
Indiana Department of
Homeland Security
302 West Washington, E208
Indianapolis, IN, 46204

7. ISSUING FEMA OFFICE AND
ADDRESS
Grant Operations
245 Murray Lane - Building 410, SW
Washington DC, 20528-7000
POC: 866-927-5646

8. PAYMENT OFFICE AND ADDRESS
Financial Services Branch
500 C Street, S.W., Room 723
Washington DC, 20472

9. NAME OF RECIPIENT
PROJECT OFFICER
Rachel Woodall

PHONE NO.
(317)
234-3321

10. NAME OF FEMA PROJECT COORDINATOR
Central Scheduling and Information Desk
Phone: 800-368-6498
Email: Askcsid@dhs.gov

11. EFFECTIVE DATE OF
THIS ACTION
09/01/2011

12.
METHOD
OF
PAYMENT
PARS

13. ASSISTANCE ARRANGEMENT
Cost Reimbursement

14. PERFORMANCE PERIOD

From: To:
09/01/2011 08/31/2014

Budget Period  
From: 09/01/2011 To: 08/31/2014

15. DESCRIPTION OF ACTION
a. (Indicate funding data for awards or financial changes)  

PROGRAM
NAME
ACRONYM

CFDA NO. ACCOUNTING DATA
(ACCS CODE)

XXXX-XXX-XXXXXX-
XXXXX-XXXX-XXXX-X

PRIOR
TOTAL
AWARD

AMOUNT
AWARDED

THIS
ACTION
+ OR (-)

CURRENT
TOTAL
AWARD

CUMULATIVE NON-
FEDERAL COMMITMENT

Homeland
Security
Grant
Program

97.067 2011-SL-MMR-1000-4101-
D:W482930N $
563,386.00,<br></br>2011-
SL-SHS-1000-4101-
D:W482926N $
5,663,221.00,<br></
br>2011-SL-CC-1000-4101-
D:W482929N $ 198,057.00

$0.00 $6,424,664.00 $6,424,664.00 $0.00

TOTALS $0.00 $6,424,664.00 $6,424,664.00 $0.00

b. To describe changes other than funding data or financial changes, attach schedule and check here.
N/A

16 a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS
DOCUMENT TO FEMA (See Block 7 for address)
Homeland Security Grant Program recipients are not required to sign and return copies of this document. However, recipients should
print and keep a copy of this document for their records.
16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN
This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation cited
above.

17. RECIPIENT SIGNATORY OFFICIAL (Name and Title)
Joseph Wainscott Jr., Executive Director

DATE
10/06/2011

18. FEMA SIGNATORY OFFICIAL (Name and Title)

 NATALIE ROMANOFF , Assistance Officer

DATE
10/06/2011
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ATTACHMENT C 
MAKING PURCHASES USING FEDERAL GRANT FUNDS 

Federal Procurement and Contracting Requirements 
Federal Procurement and Contracting Requirements:  A Sub-grantee is required to follow its own 
procurement procedures as long as those procedures meet or exceed the federal procurement standards 
established in 44 CFR 13.36.  A brief summary of some of these federal requirements is as follows: 
A. Procurement Methods (44CFR 13.36(d)) 

i. Small Purchase Procedure (44 CFR 13.36(d)(1))  
To purchase services and supplies of $100,000 or less 

 Relatively simple and informal method  
 Cannot exceed simplified acquisition threshold of $100,000  
 Must obtain price or rate quotation from adequate number of qualified sources (usually 3) 

• Awarded based on lowest documented price quote 
ii. Sealed Bids (Formal Advertising) (44 CFR 13.36(d)(2))  

• For sealed bidding to be feasible, all of the following conditions should be present (generally used 
for construction and debris removal contracts): 

 A complete, adequate and realistic specification or description of project is available. 
 Two or more responsible bidders are willing and able to compete effectively. 
 Bids publicly solicited and advertised and a firm-fixed-price contract (lump sum or unit price) 

awarded  
 The procurement lends itself to a firm fixed price contract. 

• If the sealed bid procurement method is used, the following requirements are applicable: 
 The invitation for bids will be publicly advertised and bids shall be solicited from an adequate 

number of known suppliers, providing them sufficient time prior to the date set for opening the 
bids. 

 The invitation for bids, which will include any specifications and pertinent attachments, shall 
define the items or services in order for the bidder to properly respond. 

 All bids will be publicly opened at the time and place prescribed in the invitation for bids. 
 A firm fixed-price contract award will be made in writing to the lowest responsive and 

responsible bidder. Where specified in bidding documents, factors such as discounts, 
transportation cost, and life cycle costs shall be considered in determining which bid is lowest. 
Payment discounts will only be used to determine the low bid when prior experience indicates 
that such discounts are usually taken advantage of 

 Any or all bids may be rejected if there is a sound documented reason  
• Contract awarded to the responsible bidder whose bid conforms with invitation for bid and whose 

bid is lowest in price 
iii. Competitive Proposals (44 CFR 13.36(d)(3))  

Generally used to purchase Architectural, engineering or professional and personal services when 
conditions are not appropriate for the use of sealed bids. 

 Requests for proposals will be publicized and identify all evaluation factors and their relative 
importance.  

 Any response to publicized requests for proposals shall be honored to the maximum extent practical.  
 Proposals will be solicited from an adequate number of qualified sources.  
 The Sub-grantee must have a method for conducting technical evaluations of the proposals received 

and for selecting awardees 
 Awards will be made to the responsible firm whose proposal is most advantageous to the program, 

with price and other factors considered 
 The Sub-grantee may use competitive proposal procedures for qualifications-based procurement of 

architectural/engineering (A/E) professional services whereby competitors' qualifications are 
evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable 
compensation. The method, where price is not used as a selection factor, can only be used in 
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procurement of A/E professional services. It cannot be used to purchase other types of services 
though A/E firms are a potential source to perform the proposed effort. 

iv. Noncompetitive (Sole Source) proposals (44 CFR 13.36(d)(4))  
The following conditions are applicable to all sole source or noncompetitive procurements: 
(1) Competitive Procurement must be infeasible:  A noncompetitive procurement can only be used 

when the award of a contract is infeasible under small purchase order procedures, sealed bids or 
competitive proposals and one (1) of the following circumstances apply: 
(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation; 
(C) The awarding agency (IDHS) authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined inadequate. 

(2) Cost analysis required:  Cost analysis, i.e., verifying the proposed cost data, the projections of the 
data, and the evaluation of the specific elements of costs and profits, is required. 

(3) Awarding agency review may be required:  A Sub-grantee is required to submit the proposed 
procurement to IDHS for pre-award review (in accordance with 44 CFR 13.36(g)).] 

B. General Federal Procurement Standards (44 CFR 13.36(b)): 
• Contracts must be monitored by the Sub-grantee to assure compliance with terms, conditions and 

specifications of contracts or purchase orders. 
• The Sub-grantee must maintain written code of standards governing award and administration of 

contracts (conflicts of interest, selection and award, etc.) and the Sub-grantee must comply with the 
applicable federal conflict of interest requirements established in 44 CFR 13.36(b)(3) 

• The Sub-grantee will review proposed procurements to avoid unnecessary or duplicate purchases  
• Intergovernmental agreements for procurement are encouraged 
• Use of excess and surplus property is suggested when feasible  
• Use of value engineering clauses in construction contracts of sufficient size is encouraged  
• Contracts will be awarded only to responsible contractors possessing ability to perform 
• Supporting documents must be maintained and include - rationale for method of procurement, selection 

of contract type, contractor selection or rejection and basis for contract price  
• Use of time and material contracts is limited to situations where 1) no other contract is feasible, and 2) 

includes a ceiling price. (This must be documented) 
• The Sub-grantee will have responsibility for settlement of all contractual and administrative issues 

arising out of procurements  
• The Sub-grantee must have protest procedures to handle and resolve disputes relating to procurements  

C. Competition (44 CFR 13.36(c)): 
• All procurement transactions will provide full and open competition.  Examples of restrictive 

competition include:   
a. Unreasonable requirements on firms in order for them to qualify  
b. Requiring unnecessary experience or excessive bonding  
c. Noncompetitive awards to consultants on retainer  
d. Organizational conflicts of interest  
e. Specifying only brand name products  
f. Any arbitrary action in the procurement process  

• Geographical preferences in evaluation of bids is prohibited  
• Written selection procedures must be in place for all procurements identifying all requirements firms 

must fulfill  
• Ensure all pre-qualified lists of persons, firms or products are current and include enough qualified 

sources to ensure maximum open and free competition  
D. Affirmative Action (44 CFR 13.36(e)): 

• The Subgrantee will take all necessary affirmative action steps to ensure that minority firms, women’s 
business enterprises, and labor surplus area firms are used when possible 
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E. Contract Cost and Price: (44 CFR 13.36(f)) 
• The Sub-grantee must perform cost or price analysis in connection with every procurement action  
• The Sub-grantee must negotiate profit as a separate element of the price for each contract in which there 

is no price competition and in all cases where cost analysis is performed. 
• Costs and prices based on estimated costs will be allowable only to the extent that they are consistent 

with Federal cost principles.  
• Cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be 

used.  
F. State Review: (44 CFR 13.36(f)) 

• The Sub-grantee must make available to the State technical specifications on proposed procurements 
and, on request, make pre award documents available i.e. requests for proposals or invitations for bids, 
independent cost estimates. 

• Review is required in all cases when a Sub-grantee’s procurement procedure fails to comply with 
standards, procurement exceeds simple acquisition threshold and is awarded without competition or 
only one bid or offer is received, or is awarded to other then low bidder or brand name is specified.  

• The Sub-grantee may request that its procurement system be reviewed to determine whether its system 
meets these standards, or the Sub-grantee may self-certify its procurement system  

G. Bonding Requirements: (44 CFR 13.36(h)) 
For construction or facility improvement contracts exceeding $100,000, the State may accept the Sub-
grantee’s bonding policy and requirements. If such a determination has not been made, the following are 
minimum bonding requirements  
• A bid guarantee from each bidder equivalent to five (5) percent of bid price  
• A performance bond from contractor for 100% of contract price 
• Payment bond of the part of the contractor for 100% of the contract price.  

H. Types of Contracts  
Lump sum: Contract for work within a prescribed boundary with a clearly defined scope and total 

price  
Unit price  Contract for work done on an item-by-item basis with cost determined on a unit basis 
Cost + fixed fee Either a lump sum or unit price contract with a fixed contractor fee added into price  
Time &  materials Should be avoided, but may be allowed for work necessary immediately   after disaster 

and after a determination that no other contract is suitable; include a cost ceiling or “not 
to exceed” provision [44CFR13. 36(b)(10)]  

Cost plus %of cost  Not allowed by FEMA Regulations  
Contingency  Not allowed by FEMA Regulations  

I. Contract Provisions: (44 CFR 13.36(i))  Contracts must contain these provisions: 
• Administrative, contractual or legal remedies in instances where contractors violate or breach contract 

terms—Contracts for more than $100,000. 
• Termination clause for cause and termination for convenience—Contracts for more than $10,000. 
• Compliance with Equal Employment Opportunity regulations—All construction contracts awarded in 

excess of $10,000. 
• Compliance with Anti-Kickback regulations—All contracts for construction or repair 
• Compliance with Davis-Bacon Act –Construction contracts in excess of $2,000 
• Compliance with Contract Work Hours and Safety Standards Act—Construction contracts in excess of 

$2,000, and in excess of $2,500 for contracts which involve the employment of mechanics or laborers 
• Notice of reporting requirements and regulations pertaining to reporting—All contracts 
• Notice of requirements pertaining to patent rights—All contracts 
• Notice of requirements pertaining to copyrights and rights in data—All contracts 
• Access of any records by grantee, sub grantee, Federal grantor, Comptroller or any duly authorized 

representatives—All contracts 
• Records must be retained for at least three years after final payments are made—All contracts 
• Compliance with CAA, CWA, EPA regulations—Contracts in excess of $100,000. 
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• Mandatory standards relating to energy efficiency—All contracts 
• The Lobbying Certification—All contracts 
• Federal Debarment and Suspension Requirements—All contracts 
• Trafficking in Persons Requirements—All contracts 
• U.S. Department of Homeland Security Specific Acknowledgements and Assurances.  

 




