BEFORE THE
INDIANA BUREAU OF MOTOR VEHICLES
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e Mot Mo Vmmt

FINAL ORDER
This matter comes before me as a result of a Notice of Appeal filed by Petitioner(jiTG—_G_g_
by latter of January 16, 2015 set?king administrative review of a decision by the Indlana Bureau
of Motor Vehicles (“BMV”) disqualifylng Petitiqnen‘s Cornmercial Driver's license (*’QDL”)—_
privileges for one (1) year, beginming on November 1, 2014, | |
This matter. was referred to Administrative Law Judge Nathaniel L. Freeland, Esq. for Ir;earing,
review and the issuance of a Recommended Order per Ind. Code § 4~2:L.5-3—27‘(a) and '140 [AC 1~
1-8, which was sch;adule;:i on this matter for December 18, 2014,
Petitioner il was notified of the hearing but did not appear. Nevertheless, his Initial hearing
request was placed Into evidence. |
ALl Freefand issued his Recommended Order on January 5, 2015, finding that the BMV's
disqualification of §fillj’s CDL. ptivileges was proper. |
Petitioner{ilobjected to the Recommended Order per Ind. Code § 4u2.1.5—3~29(d) and 240 IAC

1-1-11, and urges me to dissolve the Recommended Order and reinstate his coL privileges.




PJid not contest the validity of the one-year disqualification, which was based on an Ohio
conviction for operating a vehicle under the influence of alcohol. Rather, - claims that the
start date imposed by the BMV (November 1, 2014) was wrong,

The Municlpal Court in Portage County, Chio convicted @il of Operating a Vehicle While

I

Infoxicated. on Octaber 9, 2014, imposed a_one-year suspension of his Ohio driving privileges, .

and chose June 26, 2014 as the start date of his suspension. BB 2:gued that the start date

. should have been June 26, 2014, whlch B clzims Is the date of his offense.
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With regard ta COLs, the BMV is bound by federal law. When a person is convicted of operating
a vehicle under the influence of alcohol as prescribed by State law, 49 CFR 383.51(h) requires' "
the BMV to suspend a person’s CDL privileges for one (1) year. Faderat law fioes not permit the
BMV to back-date or shorien such suspensions for any reason, ‘

The BMV rqceived and processed the Chio .cénviction In laté Octoher of 2014. Thefefore,
choosing November 1, 2015 as a starting date for the suspension was reasonable.

The Recommended Order is hereby AFFIRMED in ail respects, and Petitioner’s Notice of Appeal
and Chjection to the‘ Recommended Order is DENIED n all respects. Petitianez: -s
disqualification will remain in place, as required by Indiana and federal law,

Petitioner—is hereby notified that this is a Fi‘NAL.ORDER. Petitioner may seek judicial review

of this FINAL ORDER by filing a petition for review with the approptiate court within thirty (30)
days-after the date that notice"ofthfs FINAL ORDER was served, plus three {3} additional days if
notice is served through the United States mail, See: Ind. Code §§ 4-21.5-3-2, 4-21.5-5,

Pursuant to Ind. Code § 4-21.5-3-32, this FINAL ORDER shall be made available for public

Inspection and copying. It shall be indexad by name and subject. All identifying details shall be

deleted from the public copy of this Order to the extent required-by Ind, Code § 5-14-3 or other
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law, with.wittten Justification for all deletions explained in wiriting and attached to the bublic

copy of this FINAL ORDER.
SO ORDERED.
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_ Date ' ' Donald M. Snemis, Commissioner ‘

Indiana Bureau of Motor Vehicles

- Written natice of this order shall be provided to;
BMV CDL Programs

Nathaniel L. Freéland




