BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2018 NB 0312

FILED

JUN 07 2019

Indiana Professional
Licensing Agency

IN THE MATTER OF THE LICENSE OF: )
TERISIA DIANE PROBST, L.P.N.,
LICENSE NO: 27033425A

FINAL ORDER ACCEPTING PROPOSED SETTLEMENT AGREEMENT

The Office of the Attorney General (“Petitioner”), by Paul J. Schilling, Deputy Attorney
General, Terisia D. Probst, L.P.N. (“Respondent™) signed and filed before the Board a proposed
Settlement Agreement (“Agreement”) which Agreement has been submitted to the Board for
approval.

The Board, after reviewing the Agreement at the April 18, 2019, meeting held in the
Auditorium of the Indiana Government Center South, 302 West Washington Street, Indianapolis,
Indiana 46204, now finds it has been entered into fairly and without fraud, duress, or undue
influence, and is fair and eqﬁitable between the parties. The Board hereby incorporates the
Agreement, which is attached hereto and incorporated herein as Exhibit A, and approves and
adopts in full the Agreement as a final resolution of this matter. The Board approved this
Agreement by a vote of 5 -0 - 0.

WHEREFORE, the Board hereby accepts and approves the Agreement, settling all
matters in this case consistent with the terms of the Agreement between the parties incorporated

herein, and Respondent is hereby ORDERED to abide by all the terms of the Agreement.




SO ORDERED, this Zﬁ day of June, 2019.

INDIANA STATE BOARD OF NURSING

By:
j@ Kim Cooper, R.N.
Board President

Indiana State Board of Nursing
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CERTIFICATE OF SERVICE

I certify that a copy of the “Final Order Accepting Proposed Settlement Agreement” has been
duly served upon:

Terisia Diane Probst

5746 E. Country Road 800 N.
Sunman, Indiana, 47041
Service by U.S. Mail

Paul J. Schilling

Deputy Attorney General

Office of the Indiana Attorney General
Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana, 46204

Service by Email

e f it %w Ybgprtn

Lisa Chapman, Litigation Coordinator

Indiana State Board of Nursing

Indiana Government Center South

402 West Washington St., Room W072
Indianapolis, IN 46204

Phone: 317-234-2043

Email: pla2@pla.in.gov

Explanation of Service Methods
Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic mail address.




BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2018 NB 0312

IN THE MATTER OF THE LICENSE OF ) F ' L E
TERISIA DIANE PROBST, L.P.N. ) D
LICENSE NUMBER: 27033425A (ACTIVE) ) '

APR 0 1 2019

Indiana Professional
Licensing Agency

The State of Indiana ("Petitioner™) by counsel, Deputy Attomey General Paul J. ScHil

PROPOSED SETTLEMENT AGREEMENT

>

and Terisia Diane Probst, L.P.N. (“Respondent™) hereby execute this Agreement as a disposition
of the disciplinary complaint filed on October 12, 2018. This agreement isAsubj ect to the review
and approval of the Board pursuant to Indiana Code ch. 25-1-9 and Administrative Orders and

Procedures Act at Indiana Code ch. 4-21.5-3.

STIPULATED FINDINGS OF FACT

1. -Respondent is a Licensed Practical Nurse ("LPN”) in the State of Indiana, having
been granted LPN License Number 27033425A on May 24, 1991,~by the Indiana State Board of
Nursing (“Board™).

2. Respondent’s address on file with the Board is 5746 E. Country Road 800 N,
Sunman, Indiana, 47041.

3. On or about July 31, 2015, Respondent was hired as a nurse at Pine Knoll Aséisted
Living Center (“Pine Knoll™), a nursing home located in Lawrenceburg, Indiana.

4. On her employment application to Pine Knoll, Respondent represented that she had
obtained an LPN certificate from Ivy Tech Community College of Madison, Indiana.

5. On or about October 5, 2015, Respondent signed an employee orientation checklist

which indicated Respondent had been given information about Pine Knoll facility policies.
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6. According to Pine Knoll policy, when a resident is a full code, nursing staff must

first call 911, then perfonﬁ CPR until emergency help afrives. Only émergency help may call off
a code under Pine Knoll policy.

7. G.U. was a resident of Pine Knoll. G.U. had a physician order designating him as a
full code.

8. On or about‘August 21, 2017, Respondent discovered G.U., in his Io0m, non-
responsive, cold, stiff, and in respiratory arrest.

9. Respondent, concluding GU was deceased, notified G.U.’s family then called the
on-call nurse to report his death. Respondent did not examine G.U. for a heartbeat or for brain
function, and did not administer CPR or any other resuscitative measures.

10. Under Indiana’s Uniform Determination of Death Act, Ind. Code § 1-1-4-3, only
an individual who has sustained irreversible cessaﬁon of either (1) cardiopulmonary or (2) entire
brain and brain stem functions is dead; determination of such is to be made in accordance with
accepted medical standards. | |

ULTIMATE FINDINGS OF FACT

1. Respondent’s violations are cause for disciplinary sanctions Which may be imposed
singularly or in combination, such as censure, letter of reprimand, ’probation, suspension, and
permanent revocation, and the mmposition of a fine in aﬁy amount up to $1,000.00 per violation as
detaﬂe(i in Ind. Code § 25-1-9-9.

.2 Respondent violated Ind. Code § 25-1-9-4(a)(3); 848 IAC 2-3-3(1).
MITIGATING FACTORS

QP

1. Respondent cboperated with Petitioner and Petitioner’s investigation.
2. Respondent has held her LPN license for over twenty-five (25) years and has no

previous disciplinary actions.
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3. Respondent made all necessary notifications after finding the deceased resident.
| STIPULATED CONCLUSIONS OF LAW
- The agreement of the parties as stated abox;c establishes a sufficient factual and legal
basis for the discipline of Respondent’s nursing license.
WHEREAS, this matter is set for hearing before the Board; and
WHEREAS, the Respondent and Petitioner wish to resolve this matter priorto a hearing and

have reached this resolution.

AGREED DISPOSITION

It is now therefore agreed by Respondent and Petitioner as follows:

1. The Board has jurisdiction over Respondent and the subject matter in this
disciplinary action.

2. Both parties execute this Agreement voluntarily.

3 " Both parties voluntarily waive their rights to a public hearing on the Complaint.

4, Petitioner agrees that the terms of this Agreement will resolve any and all pending
claims or allegations relating to disciplinary action against Respondent’s Indiana nursing license.

5. Respondent agrees that her Indiana nursing license shall be placed on
INDEFINITE PROBATION for a period of not less than THREE (3) MONTHS, initiating
from the date of a signed ordcf from the Board. | |

6. While on probation, Respondent’s license shall be governed by the following
TERMS AND CONDITIONS:

a. Respondent shall keep the Board informed of her residential address and telephone

number at all times;

b. Respondent shall keep the Board informed of her employer{s) name, address, and

telephone number at all times.
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7. Respondent shall have her current employer sign and return a copy of this Probation

Order within ten (10) days after receiving the Board’s Order accepting the Parties’ Settlement —
should her employment change, Respondent shall submit a new, signed copy of the Order from
ber new employer within ten (10) days of beginning employment.

8. Respondent shall cause her nursing employer to submit at least one (1) quarterly
reports to the Board addressing Respondent’s duties, responsibilities, character, and performance
in her professiox;al capacity. Respondent shall submit quarterly Self—reports if not employed in a
nursing capacity addressing her activities gnd any attempts to return to the nuising field.

9. Any and all reports, documentation, or paymen’cs.shall be mailed to:

Indiana Professional Licensing Agency
Attn: Nursing Group 2
402 West Washington Street, W072
Indianapolis, Indiana 46204; and

10.  Respondent shall not violate any statutes or rules regulating the practice of nursing.

11.  During the course of her probation, Respondent shall complete Ten (10) hours of
Continuing Education Units, five (5) hours each, in the areas of 1) ethics and 2) DNR / Advanced
Directives, as ordered by the Board.

11.  Prior to petitioning for withdrawal of the probation, Respondent shall, pursuant to
Ind. Code § 4—6—14—.1 (5(5), pay 2 FEE of FIVE DOLLARS ($5.00) to be deposited into the anlth
Records and Personal Identifying Information Protection Trust Fund. This fee shall be paid by
check or money order payable to the State of Indiana, and submitted to the following address:

Office of the Attorney General
ATTN: Elizabeth James
302 West Washington Street
5% Floor, Indianapolis, IN 46204
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12.  Upon successful completion of all TERMS AND CONDITIONS of probation,
Respondent may petition the Board for the probation to be lifted in accordance with Ind. Code § |
25-1-9-9(b).

13.  Respondent has carefully read and examined this agreement and fully understands
its terms and that, subject to a final order issued by the Board, this Agreement is a final disposition
of all matters and not subject to further review.

14.  Respondent further understands that a violation of the Final Order, any non-
complianbe with the statutes or regulatioﬁs regarding the practice of nuxsing; or any violation of
this Settlement Agreement may result in Petitioner requesting a summary suspension of
Respondent’s license, an Order to Show Cause as may be issued by the Board, or a new cause of
action pursuant to Ind. Code § 25-1-9-4, any or all of which could lead to additional sanctions, up
t0 and including a revocation of Respondent’s license. |

15. = The parties agree to the continuing jurisdiction of the Board and that the discipline

agreed to, terms of discipline, and licensure status will apply even if the Board renews

Respondent’s license at a later date.

"

Terisia D. Probst, L.P.N. , Date : i
Respondent ' 4 \3 / g / 20/ 9

8/2719

Paul J. Schilling Date
Deputy Attorney General
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