BEFORE THE INDIANA STATE

BOARD OF NURSING

CAUSE NUMBER: 2003 NB 0119
STATE OF INDIANA

Petitioner,

Wayne Poland, R.N.
License Number: 28131303 A

L N N )

Respondent.
FINDINGS OF FACT, ULTIMATE FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

The Indiana State Board of Nursing (“Board™) held an administrative hearing on
January 19, 2006 in the Auditorium of the Conference Center in the Indiana Government
Center South Building, 402 West Washington Street, Indianapolis, Indiana, 46204,
concerning the Complaint filed by the State against Wayne Poland (“Respondent™).

The State of Indiana was represented by Patrick J. McCool, Deputy Attorney
General. The Respondent failed to appear in person or by counsel.

The Board, after considering the evidénce presented and taking official notice of
its file in this matter, by a vote of 7-0-0, found the Respondent to be in default. The
Board then held further proceedings in Respondent’s absence, and, by a vote of 7-0-0,
issues the following Findings of Fact and Order:

FINDINGS OF FACT

1. The Board has jurisdiction to decide this matter, conduct a hearing, and

impose discipline upon Respondent’s practical nursing license in accordance with Ind.




Code § 25-1 ef seq. and Ind. Code § 25-26-13. Respondent was provided adequate notice
of the hearing in accordance with Ind. Code § 4-21.5-3-8 and Ind. Code § 4-21.5-3-20.

2. Respondent’s address on file with the Board is P.O. Box 2445, North
Conway, New Hampshire, 03860. and he is a duly licensed registered nurse holding
Indiana License Number 28131303A.

3. On or around October 2, 2003, Respondent was arrested and charged with
forty (40) counts of rape in Clark County Arkansas.

4. Respondent was charged with twenty (20) counts of engaging in sexual
intercourse or deviate sexual activity with a minor female under the age of 14 on multiple
occasions by force or compulsion between 2000 and September 2003.

5. Respondent sexually assaulted the minor female “well over twenty (20)
times.” The specific acts committed upon the minor female by Respondent included
sexual intercourse, digital vaginal and anal penetration, and masturbation.

6. The minor female informed police that these acts were committed upon
her by Respondent against her will as the result of Respondent having paid her mother
money.

7. Respondent forced the minor female to watch pornographic material
including child pornographic material. In addition, Respondent took nude photographs of
the minor female and placed them on his computer.

8. Respondent was charged with twenty (20) counts of engaging in sexual

intercourse or deviate sexual activity with a minor male under the age of 14 on multiple

occasions by force or compulsion between 2000 and September 2003,




9. Respondent sexually assauited the minor male at least twenty (20) times.
Respondent forced the minor male to engage in sexual acts involving the child
performing fellatio upon the Respondent, and the Respondent performing fellatio upon
the minor male.

10.  If the minor male refused to comply, Respondent “twisted” his arm,
“pinched” him, “pulled” his.hair, and “threatened” him with broken bones.

11.  Respondent took photographs of the minor male nude and performing
fellatio upon the Respondent.

12.  During the investigation, the police recovered a computer containing child
pornographic images from Respondent’s residence.

13.  Respondent was scheduled for trial in the criminal matter in November
2004, but Respondent failed to appear. A warrant has been issued for his arrest.

ULTIMATE FINDINGS OF FACT

1. Respondent’s conduct constitutes a violation of Indiana Code § 25-1-9-
4(a)(4)(B), in that Respondent has become unfit to practice due to his failure to keep
abreast of current professional theory or practice.

CONCLUSIONS OF LAW

1. Respondent’s failure to comply with the above referenced standards is
cause for disciplinary sanctions which may be imposed singly or in combination such as
censure, a letter of reprimand, probation, suspension, or a revocation of license, and a
fine up to the amount of $1000.00 per violation, as detailed at Ind. Code § 25-1-9-9.

ORDER

1. Respondent’s license to practice is Indefinitely Suspended.




2. Respondent shall not petition to reinstate his license for one hundred years
(100) from the date of this final order. |

IT IS FURTHER ORDERED, that Respondent shall immediately surrender all
indicia of licensure, including his pocket license and wall license, to the Board in care of
the Professional Licensing Agency, 402 West Washington Street, Room W072,
Indianapolis, Indiana, 46204. |

SO ORDERED, this (D 3 day of February 2006.

INDIANA STATE BOARD OF NURSING

By: 4 /MMM'“‘“

FfauCés L. Kelty
ecutive Director
diana Professional Licensing Agency

Copies to:

Wayne F, Polénd
P.O. Box 2445
North Conway, NH 03860

Deputy Attorney General, Patrick J. McCool
Office of the Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204-2770




