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FINDINGS OF FACT, ULTIMATE FINDINGS OF FACT,

CONCLUSION OF LAW AND ORDER

The State of Indiana, by Laura E. Wilford, Deputy Attorney General, (“Petitioner”), and
Amy Lynn Poole, L.P.N. (“Respondent”), came to a verbal Agreement which purports to resolve
all issues involved in the action by the Petitioner before the Indiana State Board of Nursing
(“Beard”) regarding Respondent’s license, and this verbal Agreement has been submitted to the
Board for approval.

The Board, after reviewing the Agreement at the November 20, 2008 meeting, now finds
it has been entered into fairly and without fraud, duress or undue influence, and is fair and
equitable between the parties. The Board hereby incorporates the Agreement as if fully set forth
herein and approves and adopts in full the Agreement as a resolution of this matter. The Board
approved this Agreement by a vote of 4-0-1. Incorporated into the Agreement was the consensus
of both parties to the following Findings of Fact, Ultimate Findi-ng;s of Fact, Conclusion of Law
and Order. The Board hereby issues the following Findings of Fact, Ultimete Findings of Fact,
Conclusion of Law and Order:

FINDINGS OF FACT

1. Respondent’s address on file with the Indiana Professional Licensing Agency is

6807 E. Laural Ridge Lane, Mooresville, Indiana 46158 and she is a Licensed Practical Nurse in

the State of Indiana, having been issued license number 27050007A in 2001.




2. On or around February 16, 2005, Respondent was arrested in Marion. County,
Indiana moments after having a forged prescription for Norco 10/325 filled at st Cost
Pharmacy. Respondent admitted to arresting officers that she took the prescription from Little
Creek Family Health Care, wrote her own prescription and had it filled. Respondent’s daughter
was with her at the time of the arrest.

3. On or around February 18, 2005, Respondent was charged in Marion County
Superior Court with Forgery, Class C Felony; Obtaining a Controlled Substance by Fraud or
Deceit, a Class D Felony; Possession of a Controlled Substance, a Class D Felony; and Theft, a
Class D Felony under‘ cause number 49-G02-0502-FC-026120.

4. On or around May 4, 2005, Respondent entered into a plea agreement under cause
number 49-G02-0502-FC-026120 pleading guilty to Forgery, a Class D Felony, with the other
charges being dismissed.

5. On or around July 6, 2005, Respondent was sentenced under cause number 49-
G02-0502-FC-026120 to two (2) years incarceration, which was suspended, and placed on two
years probation with fees and court costs assigned.

6. On or around October 23, 2006, Respondent initiated the intake process with the
Indiana State Nurses Assistance Program (“ISNAP”). Respondent infonﬁed ISNAP that she had
erﬁployment and criminal issues due to opiate dependence and had recently been in treatment in
Califorma.

7. On or around October 27, 2006, Respondent renewed her Indiana nursing license
online and answered “Yes,” to question number three (3), which asks: “Since you last renewed,

have you been convicted of or pled guilty to a violation of a federal or state law or are criminal

charges pending?” Respondent also answered “Yes,” to question five (5), which asks: “Since




you last renewed, have ybu ever been terminated, reprimande.d, disciplined, or demoted i1 the
scope of you practice as a Nurse or as another health care professional?”

8. On or around January 17, 2007,' ISNAP received Respondent’s assessment
conducted by Spencer Recovery Centers located in Laguna Beach, California. Respondent had
been diagnosed with opioid, cannabis, and sedative hypnotic dependence. Respondent had
successfully completed the California treatment program.

9. On or around January 18, 2007, Respondent appeared in front of the Board.
Respondent stated that in February 2005, she was arrested for writing fraudulent. prescriptions,
spent two days in jail and was on a conditional release drug screen program. She stated that in
December 2005 she relapsed on Vicodin. The Respondent stated that she entered a Methadone
clinic for help and was on Methadone from December 2005 through May 2006. She stated that
she was on 100mg; her dosage of Methadone kept increasing to the point where she felt she was
like a “zombie™; and she totaled her car while on Methadone. She stated thai she had an
intervention in June 2006 with her parents and after that she signed over custody of her daughter
and went through treatment in California. She stated that as part of the agreement to get custody
of her daughter back, she underwent drug screens which had to be negative. The Respondent
provided copies of her screens which have all been negative as well as documentation showing
that she was in contact with ISNAP. The Board renewed the Respondent’s nursing license.

10.  On or around February 15, 2007, Respondent began employment at Franklin
United Methodist Home (“Franklin®) located in Franklin, IN.

11. On or around March 2, 2007, Respondent entered into a two and a half year

Recovery Monitoring Agreement (“RMA”™).




12. On or around April 5, 2007, Respondent’s employment with Franklin was
suspended pending investigation into allegations made by a patient that Respondent took a used
duragesic patch out of the trash of the patient’s room and Respondent then placed it in her
pécket.

13. On or around April 6, 2007, ISNAP directed Respondent to do an observed urine
drug screen (“UDS”) due to the allegations from Franklin. Respondent denied the allegations
from Franklin.

14, On or around April 9, 2007, Respondent’s employment with Franklin was
terminated after the allegations were determined to be substantiated.

15. On or around Apnl 10, 2007, Mﬁrion County Superior Court filed a “Notice of
Probation Violation” and warrant against Respondent due to Respondent’s failure to report for
her scheduled UDS on March 26, 2007 and April 3, 2007, Respondent’s failure to report a
change of address, and Respondent’s failure to make a good-faith effort to pay Court-ordered
monetary obligations.

16. On or around April 12, 2007, Respondent’s UDS from April 6, 2007 was
negative.

17. On or around May 1, 2007, Respondent was arrested on the pending warrant for
cause number 49-G02-0502-FC-026120.

18.  On or around May 2, 2007, Respondent appeared in Marion Superior Court on
allegations that she violated her probation under cause number 49-G02—0502-FC-026120.

Respondent was continued on probation and the violation was taken under advisement pending

future violations.




19. - On or around May 25,. 2007, Marion County Superior Court filed a “Notice of
Probation Violation™” and warrant against Respondent due to her failure to report a change of
address; therefore, Respondent’s whereabouts were unknown. In addition, Respondent had not
made another payment to the court since May 2, 2007.

20.  Onor around June 21, 2007, Respondent completed an online application for ZLB
Plasma located in Indianapolis, Indiana. Under the section titied “Employment ﬁistory”,
Respondent listed Franklin. Under reasons for leaving Franklin, Respondent st‘ated, “Needed
matermity leave but did not have 90 days employed. After six weeks position was filled, good
terms!”

21, On or around July 16, 2007, Respondent was arrested on the pending warrant for
cause number 49-G02-0502-FC-026120.

22, Onor around July 23, 2007, Respondent began employment at ZLB Plasma.

23.  On or around July 26, 2007, Respondent contacted ISNAP and informed them
that she had left her husband and was living with her mother and the reason she could not send in
any monthly reports was due to Respondent’s mother-in-law buming them.

24, On or arou.nd July 27, 2007, Respondent appeared in Marion Superior Court on
probation violation allegations. The Court ruled that Respondent was to submit to a UDS and if
negative, her probation could be terminated. Respondent’s UDS was determined negative of all
substances; therefore, Respondent’s criminal probation eﬁded.

25. On or around July 30, 2007, ISNAP’s quarterly compliance report showed

Respondent to be in significant non-compliance.




26.  On or around November 1, 2007, Respondent’s employment with ZLB Plasma
was terminated due to Respondent’s numerous attendance issues and her non-compliance with
ISNAP.

27. - On or around November 6, 2007, Respondent’s file with ISNAP was closed due
to her non-compliance. Respondent had not completed a UDS since August of 2007 and she was
delinquent for reports.

ULTIMATE FINDINGS OF FACT

1. Respondent’s conduct violated Indiana Code § 25-1-9-4(a)(4)(D).

2. Respondent’s conduct violated Ind. Code § 25-1-9-4(a){1}(B).

CONCLUSION OF LAW

Respondent’s violation is cause for disciplinary sanctions which may be imposed singly
or in combination such as censure, letter of reprimand, probation, suspension, revocation, and a
fine up to the amount of $1,000 per violation as detailed in Ind. Code § 25-1-9-9.

ORDER

Based upon the a‘bove Findings of Fact, the Board issues the following Order:

1. Respondent’s Indiana nursing license is hereby placed on. INDEFINITE
PROBATION.

2. Respondent shall within thirty (30) days of the Final Order sign a Recovery
Monitoring Agreement with ISNAP.

3. Respondent shall comply with the terms of her ISNAP RMA during the length of
her probation.

4. Respondent may petition for withdrawal of probation upon successful completion

“of her RMA with the ISNAP.




5. Prior to petitioning for withdrawal of probation, Respondent shall pay to the
Indiana Professional Licensing Agency a FINE in the amount of TWQ HUNDRED FIFTY
DOLLARS ($250.00).

6. Respondent further _understands that a violation of the Final Order, any non-
compliance with the statutes or regulations regarding the practice of nursing, or any violation of
the Settlement Agreement may result in the State requesting an emergency suspension of
Respondent’s license, an Order to Show Cause as may be issued by the Board, or a new cause of
action pursuant to Ind. Code § 25-1-9-4, any or all of which could lead to additional sanctions,
up to and including a revocation of Respondent’s license.

SO ORDERED, this 00?\ day of December, 2008.

INDIANA STATE BOARD OF NURSING
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By: 4

Frafideé L. Kelly
Executive Director

Iidiana Professional Licensing Agency

Copies to:

Amy Lynn Poole

6807 E. Laural Ridge Lane

Mooresville, Indiana 46158

SENT CERTIFIED MAIL NO. 7003 3110 0003 5660 1510
RETURN RECEIPT REQUESTED.

Deputy Attorney General Laura E. Wilford
OFFICE OF THE INDIANA ATTORNEY GENERAL
Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, IN 46204-2770




