BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2019 NB 0069

IN THE MATTER OF THE LICENSE OF: ) Fl LE D
)
KRISTOPHER J. NOVAK, L.P.N,, ) NOV 0 2020
)
LICENSE NO: 27071441A ) Indiana Professional
Licensing Agency

FINAL ORDER ACCEPTING PROPOSED SETTLEMENT AGREEMENT

The State of Indiana (“Petitioner”), by Natalie Stidd, Deputy Attorney General, and
Kristopher J. Novak, L.P.N. (“Respondent”), personally and by counsel Todd Ess executed a
Proposed Settlement Agreement (“Agreement”) in disposition of all issues raised in the
Administrative Complaint filed with the Indiana State Board of Nursing (“Board”) in this cause
on February 26, 2019. This Agreement was submitted to the Board for its consideration on
August 28, 2020.

The Board, after reviewing the Agreement at its September 17, 2020, meeting held via
WebEx Audio and Video Conferencing through the Indiana Professional Licensing Agency, now
finds it has been entered into fairly and without fraud, duress, or undue influence, and is fair and
equitable between the parties. The Board hereby incorporates the Agreement, which is attached
hereto and incorporated herein as “Exhibit A,” and approves and adopts in full the Agreement as
a resolution of this matter. The Board approved this Agreement by a vote of 8-0-0. Incorporated
into the Agreement was the consensus of both parties to Stipulated Facts, Stipulated Conclusions
of Law, and Agreed Disposition. The Stipulated Conclusions of Law address all of the
allegations raised in the Administrative Complaint filed on February 26, 2019, which charged
violations of Ind. Code § 25-1-9-4(a)(1)(A), Ind. Code § 25-1-9-4(a)(1)(B), Ind. Code § 25-1-9-
4(a)(4)(A), and Ind. Code § 25-1-9-4(a)(3) for unprofessional conduct pursuant to 848 IAC 2-3-

3(1),(6).




WHEREFORE, the Board hereby accepts and approves the Agreement settling all

matters in this case consistent with the terms of the Agreement between the parties, and
Respondent is hereby ORDERED to abide by all the terms of the Agreement.

WHEREFORE, by the Board’s Acceptance of the Agreement, and upon the issuance of
this Order, Respondent’s license will immediately be subject to Indefinite Suspension and its

terms and conditions as set forth in the Agreement.

SO ORDERED, this 30th day of November 2020.

INDIANA STATE BOARD OF NURSING

By: Mawreen PBennett
for  Kim Cooper
Board President
Indiana State Board of Nursing
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CERTIFICATE OF SERVICE

I certify that a copy of the “Final Order Accepting Proposed Settlement Agreement” has been
duly served upon:

Kristopher Novak

7048 Canvasback Dr., Apt. 2313
Fishers, IN 46038

Service by U.S. Mail

Todd Ess

Brown Law Office, P.C.
6214 Broadway Street
Indianapolis, IN 46220
Service by U.S. Mail

Natalie R. Stidd

Deputy Attorney General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, Indiana 46204-2770
natalie.stidd@atg.in.gov

Service by Email

Date Lisa Chapman, Litigation Coordinator

Indiana State Board of Nursing

Indiana Government Center South

402 West Washington St., Room W072
Indianapolis, IN 46204

Phone: 317-234-2043

Fax: 317-233-4236

Email: pla2@pla.in.gov

Explanation of Service Methods

Personal Service: by delivering a true copy of the aforesaid document(s) personally.

Service by U.S. Mail: by serving a true copy of the aforesaid document(s) by First Class U.S. Mail, postage prepaid.
Service by Email: by sending a true copy of the aforesaid document(s) to the individual’s electronic mail address.
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Licensirg Ag‘ ney - -

) .
 KRISTOPHER J. NOVAK, LP.N. ) | F‘L,EU_
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)

LICENSE NO: 27071441A

The Statﬁ of Indiana (“Petztwae;”} by Natahe Stxdd, Deputy Attomey Ga::;ctai a&é‘ .

,,Knsmpher J Novak, LPN (“Respondem”), by Caunsel Todd Ess, Bmwn Law LLC* o

.;.‘dlspx:xs:tion of the Ad1mmstraﬁve Compiamt f’ Ied in t?ms cause (m February 26 2619 Thls ‘

;znggreement is subject to the revacw and appraval cf the Indlana State Bsard of I\ursmg B

e ,_ grante d Lxcen . e Numbﬁr 2797 1441 A on May 3{} 2{}14 by the Indla:na State Bcard of Nursmg

i stpondent’s add;ress on ﬁie thh the Board is 7048 Ganvasback Dr Apt 2313,
3;;;;;mshers Indlana46038 S S e

Cmnmal Hlstorv

3 On Apni 13, 2015 Respcndent was charged in Ca:mel Cxty Court, under causev
g number 29H01 1504-CM-0{30567 with one (1) count -of drzvmg while' suspended, a Ciass A
-_Mzsdemeanor S e

- Exhibit
‘A .
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4‘»: - On July 20, 2015 Respondent. pleaci guilty to one (1} count of dnvmg whﬂaf R

$6. 50 and ordered to pay costs of $183, SG |
5. On October 29, 2{}15 Respandent was charged in Carmei Cxty Court, undes:; canse o
-number: 29}1{}1 1516~CM—001432 thh one (1) count of Driving Wiuie Suspended reqﬁmeg a
" knowmg wolamm and a gmﬂr coniviction of Sec. 1,2 Class A Mlsdemeaaor |

: : 6, ~ On January 25, 2016 Respandcnt ent&rad into a plea agreement wherem he pled |

- guilty to one (i) count. of {}nvmg thla Suspended reqmres a Icm)wmg woianan and a pﬂmvb. SRS

wnthwncfﬂec 1, aC!assA\&mdsmmor, under cause number 291101»}510-(21\4-()01432 ﬁaﬂ

Carmel Semor vamg Center

7 - On J’azmary 9, 2017, Respondent began } his employment as an L.P.N. Wlth Cannei,

e ;QESemor meg Ccm: (”‘CSLC”), a Ieng term care famhty locatead in Carmel Iﬂdiana, s

()n May 22 2017 Respomiem recexv&d a coachmg form for f‘aﬂmc to adh@w

C _ s core’ values and a Iack: of pmfesswmhsm.

Dmmg the W&sk {}f June: 26 2017 Resxdent M B. mfonned tha Shrew Exec%ve

T Dlrectar fnr CSLC that Respondent had been in her room and tak:en her Tramadal

Dm'mg an mtervww wzth Shrew Respandant smed “MB. wasn’t in her aparﬁnanti S

S Su how dzd she k:now [I] was in thﬁre remavmg madmatmm

| 11 On July 2 2017 I C aﬁeged Respondant had take:n ﬁﬁecn (15} V;codm from a,}”;i]"._:_‘ : ;

o prescnptmn battie in im' mom.

. 12, : In a voluntaxy statement, dated Iuiy 3,2017, Respondent admm:ed that he had bef:n
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in 1. C s room but demed takmg the medzcaﬁan

13. On July 3, 2017, Rcs;}ondﬁst was sns;}endﬂé pending mvcstxgatmn regardmg the
' -missing médmatmn ‘ T Rty
14 On .Iuiy 5, 2017 Respendcnt mﬁk a for causc dmg scrﬁen, whzch testcd m:gatwe -
15 On }aly 11, 2{}17 Rcspondent was temnated for poor ;eb perfonnance o

Heart of Carden

18- On August 23, 2(}};7 Re:spondﬁnt begaﬂ his. emplaym&nt as an L P, N wﬁh Heart'-- AR

of Cardsn,, a iong term care facility located in Carmel Indiana.

17. Ozx Qctober 3, 2017 Respondent received a verbal wmng fgr “faaiure w dof' (IR

_:___'__E_fi'medxcare chartmg as scheduled "

S IS. {)n Nevembar 7, 2{317 Respondent recelved a verbal wammg for ¢ gwmg R@Sid&ﬁf o

w {??. C the wrcng strength Nomo : :

- 19 : GnNovambers 2017, Rasgondemre&ewedavcxbal wmg for g;vmg a}prazoiam : -

i -: > “to Re31dent M wzthsut an aetwa physmmn 8 ordcr

2{) & Respondf:nt recewed a “washable moment” form fer vpreéam‘ag medxcatson in
aﬁvance and }aavmg the med;canon on the medlcanon cart unattended v
P 21 - Re&pmdent r%ecmved another “teachablc mnment"’ form for‘sxg‘nmg out.‘rﬁéﬂlc;anonj
. 3 v}mthc‘)ﬁ.i édmxmstemng it, and then tellmg fhe Res;dent who requested the mcdmatxon that 1t was
T ji;#navaﬂable 5?:_3 . :z; Sl e o | v . _ ‘ |
| 22 : On Jaﬁuary 5 2018 Respondent took a reasonable suspmmn drug screen that tcsted
g j  posmve: for hydrocodone At i‘he nme, Respundent was uﬂable to pravxde a prescnptmn for the

R 'medmanon and he was termmated

B On Jamxary 16, 2013 the drug screen msults were’ changed to negame after
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Respondent provided a prescription filed on August 9, 2016; for sixteen (16) Hydrocodone-

Acetaminophen.

M«:Gwnev Heaith Care Ce gg

4. On Responéﬁnt’s empiayment apphcatxon fsr Mc(}wney Heaith Care Ce;nmr :

. (“Mchvney"), he failed to list Cannei Senior vamg Center as a placa of smploymcnt

2. - On Respondcm’s emyieymem ayphcatzen, he noteé his reason for Ieavmg Heart o~f SO

| Cardon as persnnai”

2. On Res;mndem’s emp}ayment application, When asked “Have you been dxschargeé : o

Lor askﬁd to resign from a prevmus empiayex?”‘ and “Have you ever been dxscxplmed by a fs_t' ot

o employer? Respandmt mwersé No”,

. someone had forged hcr szgnamra on Resxdcnt D. W s chrco medxcatmn admm;stratmn recard

- v I 'I’hc mvestg@non, campleted ’oy Debra Memhant, DON of Mc(}mxay, found the

T i Ncrco that was prcscnbed for Res:dent PF.to Resxd@n‘f RG by aﬁ‘31de“t ‘ : -

S 2’7 0:1 Nnvcmber 2(3 2@18 Respondent began hzs fmelOYmem as an L?’Nf wil

' 2&i o On November 21, 2018 dunng Respondent § secmzd shxﬁ, Rcspondent gave

: 29 v On chmm 25, zmg Cynth;a Coleman, L.PN ncmﬁed admxmstraﬂon ths t

o 30 On or about chembar 26 2018 Raspandant was suspended pendmg inv estxgati“ ’

fcﬂowmg' :
On Navember 24 2818 at 7 P M an end of Shlﬁl narcanc ccunt was
o ! canducted by Colcmau and Karen Decker RN. At that txme Resxdent D W

hadﬁﬁeen tablets(IS) ochrco

T Sl e



| b. On November 24, 2018, at 1P M an end of shift narcotic count was
| canduct&d by {}ecker and Keliy Everhart L P N A*t that t:me Raszdent |
'D.W, had fifteen (15) tablets of Noz‘ea | )
e On or about November 25, 2018, at 12 A:M. Respﬁndem mcmved the -
‘medication cart keys from Everhart At that ﬁme Resident D.W. had ﬁﬁeen }v‘i:
’(},5} tablets of Norco; | |
d; On November 25, 201 8,ats: 12 AM, wdes footage showed Raspozident
, »r&mowng z}arcat:cs from thc narcoi:m box. ami signing them out Wxﬁ; two (ZZ} jv 1
different pens; |

e Respesdem charted one (1) tahh:i of Nam as admmzstered at 4 18 ANi

P g A On November 24 20}8 Resxdent D. W 8 MARhad one (1) b!orco sagned
: E iiou:t at 4 P. M usmg Coleman 5 s;gnature and : S ,
g On ’x{ovember 24,2018, Reszdent D.W.’s MAR had ane (1) Norco s1gned

- out at 8 P.M. whlch was one (1) hour after Coieman s shift had emieé

o 31 - On Ngvﬁmbﬁ' 26 2018 R&s;‘mndmt mck a fcr cause urine drug screen, whxch
[ER. __‘fi_tested negatwe | _ _ | G
Sy 3 On December 7 2018, Raspﬂnﬁmt was &exmmated for medmatzon errors and

: : mp&cﬁed d;verszon

- IPLA Renewais

S M ()ﬁ Ras;:ondent s 2016 renawal form he answered “Nﬂ” to quesnan n*anﬁjer thre.ev‘f
Si (3), whxch asks “{s]mce yau Iast renawed, and except for minor vxoianons of trafﬁc Iaws resultmg
g Z-Am ﬁnas and arrests or convictions that have been expunged by a court, ha:wc you been arrested,

o »ventered into a dwersmn agreement_, been conwcted of, pled guﬂty to, or ;ﬂed nolo mmenéere to
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e af a ﬁm 111 any amount up to $1 GOG OO par vm}ation, an as avmlablg n accordance thh Ind Cﬁd

or knowmgly caoperated in i'raud or material decepnm in order 0. obtam a hemse to pmcma .
:'Ef‘sevzdegaad BY his 3113‘”&’3313 “NO” to quesﬁon number thrae (3) on hiﬁ 2016 hcensa rénewal
'apphsatmn | S '
“or knowmgiy mpmted in fmad or ma:tenai decepnon in order, to abm a hcense to pracnce
evxdenceé bY h;g answe:nag “Nﬁ to questzon number f‘ ve (5) on hlS 2{)18 license renew

oot knowmgly cooperated in fraud of material des:eption in tiae course of pmfessxonal services or

£ employers on }us apphcatwn for cmp}oymeut thh Mcﬁwney Heahh Care Ccnter ¢

' _any nffense m:sdameanor, or felony in any state?”

35 . On Respondent’s 2018 renewal famx, he answered “No™ to questxen ﬁumber nge - )
(5) whmh asks “{s}mca you 1ast mnewad, havc ymi ever been izrmmated, repnmandeéf -

dxscxplmed, or dmted in the scope of yaur pracme: as a Nurse or as another hca}th care G

_ professmnai‘?”

STIPULATED CONCLUSIONS OF LAW

36 Respondmt’s conduct violates certain laws and rules regulating he’r pfbféﬁsiéh’ an : e

‘are cause for disciplinary sanctions, which may be imposed smgularly orin combmnon such as s L

ey = ; censure, ktter of repmmand, probation, suspemxon, and pennanent rcvacatwn, and the mpaosmen - :v 5

§ 25 1~9~9

o _ .‘37 Respondent vxolated Ind. Codc § 25 1w9~4(a)(1)(A) m‘that Resmndent engaged in-

38. R%pondem' woiaxad Iﬁd Coda § 25:1 -9«4(&)(1){A) m that Respcndent ﬁngagcd i

39 stpondent vmlated ind Coéc § 25«- -9~4{a)(1}(B) in ﬁxat Rcspondent engaged in f .

o activifies s evxdenced by hlS failure to repart his tenmnatmn and prmr dlsmphncs from form/er; i

e £5 11



4. Respondent violatod Tnd, Code § 25- 1~9»4(a}(4)(3) in that Rgsm gt s s
E k:nawmgiy onl&t@d a state statuta or ruis or federai mmte or mgulanon, regulatmg the professgon : 2
i question, Specxﬁeaiiy, Respandent s conduct, as st;pu;aged above, cmgmmm umafe iu dgm ent e
_a;;d/ox tgchnmal skills in provxdmg nursing care in vmiatmn of 848 IAC 2~3~3(1 ), a 1‘&15 :cgulam g | ,  .
Res?omeﬁt’s profession. " | | B
4L, Respondent vilaied Ind. Codo § 25-1-9-4@)(3) in that Respordent hasknovwengly
. guc‘sﬁon; Specifically, Respondem’s cénéuct as stipulated above, constitutes faisiﬁddgi Gmi’ttmg, , - | :‘,

ot dastroymg documantm;on of nursmg actmns on the efﬁcxa} ;satwnt/chent recﬁ:rd, in v;olatmn '

e fgiof 848 1AC 2-3-3(5)

| ‘:'..:.'  .v '42, Resmndent wclated ind Codc § 25- ~9—4{a}(4)(A} in that Res;mndent contmued

e -:,'te pracnce as alihough he had become unﬁt to practlce due to professmnai mcompetence

ADDITI(}NAL RELEVANT FACT ()RS

On Se;gizember 30, 20i9 Respondent was e.harged wﬁh three (3) }w&i six (6)

| zizé.jvzfelomes under Hamﬁton Ccsunty Came 29}306-39094‘?6{3{}84?0 related to svents ti‘;at occurred : o -
’ ‘::'_'fiwhﬂe he was employed at Mc{}wney These charge,s, wi;;sh remam pendmg at thae t;me of the
| ff"ﬁ]mg of th:s Agreemem, mciudc Obtammg a Contmiied Substance by Fraud or Decext

i ‘Funushmg False or Fraudnlent Infonnatmn and Fergexy

- 44 0:1 }uiy 3} 2020 Reswﬁdent engaged in mtake Wath the Indiana State'Nurses
*i‘:__ ' Ass;stance Program ( ‘ISNAP”) a:ﬁd it agwaxtmg thear recommendatmn at the tzme af the filmg af :
&;.;“thls Agreemem A : _ v o .
e AGZREED msmsm(m

’ﬁac agreemem: of the Pames as statcd above establishes a sufﬁcxent factua} and Iegal baszs k
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L Admxmstrax;vc Complamt and aii uther proceedmas m th&s actwn to wlug:h mther pmy may%

. B be enutied by iawj mcludmg judacsai revxew

i Agreemem (“wa) with ISNAP.
" f o ;::6",: RS 1‘5 is detmnned that Rcsmndent is m}t a caad:,date for mommnng th:muoh
- : ISNAP Respandent 8§ hcense shall ba piacﬁd on INDEFINIT E SUSPENSION for nat less than 7]

SIX (6) MQNTHS fmm t?ne dats of t}us Board’s Fmai Ordar Acceptmg thls Agreement, and

o than SIX (6) VIONTHS of ﬁzlf complete arzd cantinuvus campfzarzce W‘li‘h a Re:cm’ery Momtcmn

: Respondent shaﬁ prcmde dacmnematmn ﬁ“am ISNAP that h& was nota candxdate for momtonng |

for the mposman Qf disczphne upon Respandmt ] nursmg hcense

WHEREAS this matter is pendmg befm the Baard and | |
WHEREAS the Regpoadgm ‘with caunsei ami Petitioner w:sh to resoiva i o

- this matter priorto a haaxmg and have reached ﬁus ;:asohmon.

The Parties hereby agree to the faﬂowmg

1 The Board has 3msdlctmn over Respondent and the sub3ect matter m thm

- disciplinary action.

2 The partias execute this Aarecment voluntarily.

3 - Both parties voluntarily waive the;r nghts to a pubizc heamng on. thc- L

4. - The Pax:tzes agree that t%m tcmzs af ﬁns Agreement wﬁ}. resolve any and all pendm i

_dm or 836333035 relating to dlsciphllary action agamst Respandent’s imixana mu:smg hcease* 2

- 5 Respnndent S hcense shaﬁ be placed on IN DEFINITE SUSPEN SIOV for not ies

. 7. | 5» ' Respondent sha}i compiy with the fallcwmg T ERMS and CONDITIONS while hns

o license is on mdeﬁmte suspensmn whether in an RMA or zwt.

g Raspﬁndent shall keep the Board mfom'xed of lns resxdennal address, emai}r-;_::_,‘: :

o ey e



address, and tele;}hone m}mber at an tzmas, B V, o - | |
b. Respoadmt shall, within ten {10) {iays, notlfy the Bﬁaxd of thf: resaiutwn of ins o
c. Respondent shall W;thm ‘im (10) éays, mmfy the Baard of any new f:.nmmal' :'

charges ﬁ}ad agamst: hin.

8.‘ Prior to p@tiﬁoniﬁg:for_xeigataiﬁment of his license, Rgs‘pandent shall submit ﬁmof N
 to the Board of -cémpieﬁcn | of Eighteen {-1'8) Eo_i;rs of Continuing Educ_atiog,_ thhm the o
| following categariiﬁs: “ i -
A Not E@ss ti}an szx {6) ]:muzs in Impazred Nuxsmg,
b Not less than mx (6) hours in Madmaﬂon Admxmstratlon i‘{

c I\Iot 1&33&131351;{ (5) homm o

AH mmmumg sducatmn courses must he appraved by the: Board pnor to bcmg acceptcd for credlt e
9; Prior to petmonmg for remstatement of hzs hcense Respondent shall pay a FINE o

* in the amount of ONE THOUSAND DOLLARS (51 000) t0 b paid to the order cxfthe Ind;ana} L

o | meesswnal chansmg Agenr:y via check or money ordar submitted to the fullowmg address 15 :

Indzana mee&swnai Lxcensmg Agency
~_Attn: Indiana State Board of Nursing
402 W. Washington Street, Room w072
Indmxz hs IN 46204

: ‘ ri»z_.'i’he $1 00(3 :E'me 1s in total for a ﬁne af ﬁve hundred dsllars (SﬁO(}) far cach wo‘iatmn reiated to
= E:i;’Respc}ndmt’s ﬁ‘aud or matenal deceptxon in renemng his hcense speciﬁcaliy in 2016 and 2018.

10, Wsuant to Ind Code § 4~6 14 IO(b), Respondent shall pay a fee of FIVE

; : '_X}GLLARS ($5 09) to be depasmd into the Health Records md Persanai Identxfymg Informamn

. ?mzechon ’I‘rust Fund Thls fee shall be palci wzmm ninety (90) days of the issuance of the Final

‘, OIﬁer in’ this matter, submztted to the following address:
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Indiana Office of the Attorney General
Attn: Executive Assistant, Consumer Protection Division -
302 West Washington Street, IGCS 5% Floor

- Indianapolis, IN 46204

11, Any and all reports and decmﬁon shall be sent to the following address or as
otherwise directed by the Board: |
Indiana Professional Licensing Agency
Atm: Nursing Group 2+

402 West Washington Street, W072
Indlanapohs Indiana 46204

12. Respoudmt has carefully read and examined this Agreement and fully -
understands its terms and that, subject to a Final Ordefr xssasd by the Board, this Agr&emi is B

: _ a ﬁna} dxsposmon of aH matters aud nat mbjasf to ftn‘ther revxew

Rsspoudeat further understands that a weianon cf the F’mal Order any non-

et comphance wzth the statites or reguiatmns regarding the practice of nursmg, or any vmlatmn of e

e a xevocatwn of Respondmt’s Ixce,ass A vxolanon mcludes fadmg to comply wn;h any terms or

) 'tins Agmemem mayv result in Pﬁtmoner mqutestmg a summary susg;easmn of Respxmdent’ : {v';_;’ :

" . hcense, an D for to Show Cause as may be 1ssued by thc Baaré or a new cause of acncn pursuam

"ﬂ,to Ind Code § 25-1-9-4, any orallof which muld iead to addmcnal sanc:tmns ;up o o and mcludmg

e 14 ’I‘he parﬁes agree to the coxmnumg jnnsdlcuon of the Baard and that the dxscxphma

: 'agreeci to terms ﬁf dxscxplme and hwnsnm staius w:ﬁ apply eveu 1f the Board renews L

e Rcspondmt’s hcense at a later datc
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T Y VS n &1 on
z{ﬁszz%wf "\sma{ LPN Date

Respondent
é\/’ & /m-?' [re2e

TodffEss, RN, 1D. Date
sel for Respondent
Atty. No. 2284249

Natalie R. Sudd : %

Deputy Attorney General
Atty, No. 28081-55

STATE OF ¢ &wgg 2 y
' j w }88:
couNTy 0?&@[@:1 )

- Before me a Notary Public for said Cmm;y and State, pemanai}y appcarcﬁ Kristopher J.. &m;dg
L.YJ.N., first d‘u}y swormn hy me upon his oath, says that the facts allegedinthe foregoxng instrument

My {’Jcrmmxssion Exym

. Yrocy mchaik Price
Ca«rm«wm Susrher N?&&S&:i{
My Commission Eapires
91272012

Reaiafiadi i e i Lo aa e oo "
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