BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2011 NB ([
IN THE MATTER OF THE LICENSE OF: )
)
KELLEY ALYSN NICKEL, R.N., )
)
LICENSE NO: 28076867A. (Active) )

COMPLAINT

The State of Indiana (Petitioner), by counsel, Deputy Attorney General David A.
Fleischhacker, on behalf of the Office of the Attorney General, and pursuant to Ind. Code § 25-1-
7-7, Ind. Code ch. 25-1-5, Ind. Code § 25-23-1-7, the Administrative Orders and Procedures Act,
Ind. Code ch. 4-21.5-3, and Ind. Code ch. 25-1-9, files its Complaint against the Indiana nursing
license of Kelley Alysn Nickel, RN. (Respondent), and in support alleges and states the
following:

FACTS

1. Respondent’s address on file with the Indiana Professional Licensing Agency is
64264 Cassopolis Road, Cassopolis, Michigan 49031. Respondent is a Registered Nurse in the
State of Indiana having been issued license number 28076867A in 1980.

2. Respondent obtained a Registered Nurse license in the state of Michigan in 1991
having been issued license number 4704187430L. Respondent’s Michigan nursing license
expired in May 2007.

3. On or about July 30, 2005, Respondent was arrested and charged with Operating
While Intoxicated (OWI) in Cass County, Michigan.

4, On or about August 19, 2005, Respondent was convicted of OWI in Cass County,

Michigan.




5. On or about October 20, 2005, Respondent renewed her Indiana nursing license,
answering “No” to question number three (3) which asks, “Since you last renewed, have you
been charged with or convicted of a crime, or have charges been dismissed?”

6. On or about April 4, 2006, Respondent voluntarily entered a substance treatment
program at Hazelden Treatment Center in Center City, Minnesota.

7. On or about September 22, 2006, and September 29, 2006, Respondent was
evaluated by a provider in the State of Michigan Health Professional Recovery Program (HPRP)
and was diagnosed with alcohol dependence with physiological dependence and major
depression. Respondent further admitted during evaluation that she had been terminated from a
teaching position for drinking during her lunch period and being intoxicated at work.

8. On or about October 18, 2006, Respondent entered into a three-year, non-
disciplinary monitoring agreement with HPRP.

9. On or about February 14, 2007, Respondent requested by letter that HPRP close
her file, indicating she no longer wanted to participate in the program. HPRP closed
Respondent’s file for non-compliance and forwarded Respondent’s file to the Michigan
Department of Community Health.

10. On or about May 1, 2007, an Administrative Complaint against Respondent’s
Michigan nursing license was filed with the Michigan Board of Nursing (Michigan Board). That
same day, the Michigan Board summarily suspended Respondent’s Michigan nursing license.

11. On or about August 14, 2007, the Michigan Board dissolved Respondent’s
summary suspension. The Michigan Board then ordered Respondent’s Michigan nursing license
suspended for a minimum of one day and that it would remain suspended until Respondent
entered HPRP. The Michigan Board further ordered that in the event Respondent’s Michigan

nursing license is reinstated, Respondent would be placed on a two-year probation.
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12. On or about October 24, 2007, Respondent renewed her Indiana nursing license,
answering “No” to question number one (1) which asks “Since you last renewed, has any
professional license, certificate, registration, or permit you hold or have held been disciplined or

are formal charges pending?”

13. On or about November 13, 2007, Respondent signed a monitoring agreement with
HPRP.

14. On or about March 1, 2010, Respondent received confirmation of closure of her
monitoring with HPRP.

15. On or about November 2010, the Indiana State Nurses Assistance Program

determined Respondent did not require monitoring in Indiana.
COUNT 1

16.  Paragraphs 1 through 15 are hereby incorporated by reference herein.

17.  Respondent’s conduct violated Ind. Code § 25-1-9-4(a)(1)(A), in that Respondent
engaged in or knowingly cooperated in fraud or material deception in order to obtain a license to
practice as evidenced by Respondent’s failure to disclose her August 19, 2005, OWI conviction
in Cass County, Michigan, on her 2005 Indiana license renewal application.

COUNT IT

18.  Paragraphs 1 through 15 are hereby incorporated by reference herein.

19. Respondent’s conduct violated Ind. Code § 25-1-9-4(a)(1)(A), in that Respondent
engaged in or knowingly cooperated in fraud or material deception in order to obtain a license to
practice as evidenced by Respondent’s failure to disclose the May 2007 summary suspension and
the August 2007 suspension of her Michigan nursing license on her 2007 Indiana license renewal

application.
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COUNT 111

20.  Paragraphs 1 through 15 are hereby incorporated by reference herein.

21.  Respondent’s conduct violated Ind. Code § 25-1-9-4(a)(7), in that Respondent has
had disciplinary action taken against her license to practice in any state or jurisdiction on
grounds similar to those under this chapter as evidenced by Respondent’s Michigan nursing
license being placed on indefinite suspension in August 2007 on grounds similar to Ind. Code §
25-1-9-4(a)(4)(C) and Ind. Code § 25-1-9-4(a)(4)(D).

WHEREFORE, Petitioner demands an order against Respondent that:

1. Imposes the appropriate disciplinary sanction;

2. Directs Respondent to immediately pay all costs incurred in the prosecution of
this case; and,

3. Provides any further relief as the Board deems just and proper.

Respectfully submitted,
Greg Zoeller

Attorney General of Indiana
Attorney No. 1958-98

David A. Fleischhacker
Deputy Attorney General
Attorney No. 28563-49
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CERTIFICATE OF SERVICE

I certify that a copy of the “Complaint” has been duly served upon Respondent by United
: A
States mail, first-class, postage prepaid, on this | day of  APML 2011,

Kelley Alysn Nickel, R.N.
64264 Cassopolis Road
Cassopolis, MI 49031

By: /7\/ /«W

David A. Fleischhacker
Deputy Attorney General
Attorney No. 28563-49

Indiana Government Center South

302 West Washington St., Fifth Floor
Indianapolis, IN 46204-2770

Phone: 317-232-4774

Fax: 317-233-4393

Email: David.Fleischhacker@atg.in.gov
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