BEFORE THE INDIANA STATE
BOARD OF NURSING
CAUSE NUMBER: 2022 NB 0052

IN THE MATTER OF THE LICENSE OF ) D
, FILE
CRYSTAL L. MCCRARY, R.N. ) APR 14 2022
)
E ‘ 5 Professional
LICENSE NO. 28117395A (ACTIVE) ) mmng

PETITION FOR SUMMARY SUSPENSION

The State of Indiana (“Petitioner™), by counsel, Office of the Indiana Attorney General, by
Deputy Attorney General Hilary L. Brown, moves the Indiana Board of Nursing (“Board™) to
summarily suspend the nursing license of Crystal L. McCrary, R.N. (“Respondent™) for ninety
(90) days and in support of its petition states the following:

FACTS

1. This Board has jurisdiction to suspend Respondent’s license in accordance with the
provisions of Ind. Code ch. 4-21.5-4 and Ind. Code § 25-1-9-10.

2. Respondent’s address on file with the Board. as maintained by the Indiana
Professional Licensing Agency (“IPLA™), is 5025 South County Road 300 East, Winslow, Indiana
47598.

3. Respondent is a licensed registered nurse in the State of Indiana, having obtained
license number 28117395A, which was issued by examination on September 14, 1992.

Facts Regarding Respondent’s Treatment of Patient L.B.

4. On March 1. 2022, Respondent was working at The Waters of Princeton (“The
Waters™), a rehabilitation facility and nursing home, located in Princeton, Indiana. Respondent
oversaw the Dementia Unit.

5. L..B. was an 85-year-old resident of The Waters living in the Dementia Unit. She

was approximately 4710 and weighed approximately 88 pounds.
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6.

Around 9:36 p.m. on March 1, 2022, the facility camera by the Dementia Unit

Nurse’s Station, as well as the facility camera in the medication storage room, captured

Respondent’s interaction with L.B. A video of the interaction shows the following from two (2)

angles:

a.

4]

L.B. is seen next to the Nurse’s station, shuffling towards the medication storage
room, which is behind the Nurse’s Station. Respondent is seen sitting in a chair
behind the Nurse’s Station, looking ahead. L.B. turns her head to the left to face
Respondent, but Respondent continues to look straight ahead. L..B. continues to the
medication storage room.

When L.B. gets in the doorway of the room, Respondent abruptly pushes her chair
back to the doorway and stands up. flipping the chair she was sitting in backwards.
Respondent grabs L.B.’s right arm just under the shoulder and yanks it down across
her own body until L.B. is on the tloor.

Respondent then goes behind L..B.. grabs the upper part of L.B.’s arms from the
outside. pulls her up off her feet. and then lowers her to her feet. Respondent then
takes a brief pause, holding Respondent in the doorway.

Respondent then changes her position to under L.B.’s arms and around her ribs.
L.B. is not standing on her own and is slumped forward with her arms down in front
of her.

Respondent reaches down with her right arm and tosses the chair that had flipped
out of her way and to the other side of the Nurse’s Station. When the chair moves.
a jacket that was on the back of the chair falls to the ground. Respondent steps on

the jacket and L.B.’s foot also lands on the jacket. Respondent has her left arm
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around L.B.’s ribs and directs them out into the hallway in a shuffling fashion,
dragging the jacket on the floor with them.

g. Certified Nursing Assistant (“CNA”) Michelle Whitlock (“Whitlock™) appears and
walks towards L..B. and Respondent. Whitlock takes L.B. by the hands and leads
her down the hallway. Respondent grabs her jacket off the floor and goes back
behind the Nurse’s Station.

7. In a written statement, Whitlock stated that she heard Respondent yell for help
while she was assisting another resident. Whitlock also stated that she heard Respondent yell, “1
will get you from behind there.”

8. When Whitlock approached L.B. and Respondent, Whitlock said L.B. looked
scared and was crying. Whitlock continued to care for L.B. and stated that L.B. kept repeating
“My arms.” Approximately three (3) hours later, after Respondent had left, Whitlock called the
Director of Nursing and suggested that she review the Dementia Unit’s cameras as Whitlock
thought something happened between Respondent and L.B.

9. The following morning, March 2, The Waters® Administrator Kathy Seibel
(“*Seibel™) came to assess L.B. Seibel indicated that she barely touched L.B."s right arm and L.B.
would say that it hurt. Seibel ordered that more assessments be done, and while there were no
signs of physical injury, staff reported that L.B. had difficulty raising her arms, particularly her
right arm.

10. L.B. would ultimately be sent to ortho urgent care after an x-ray revealed a “high
riding humeral head concerning for rotator cuff injury.” Urgent care sent L.B. back to the facility

and she received orders to complete physical and occupational therapy.
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11.  Also on March 2, Seibel reviewed the footage from the facility cameras and said
she was “shocked™ by what she saw. She reported the incident to the appropriate parties.
including the Princeton Police Department, who began an investigation. Scibel also called
Respondent to inform her that she was suspended due to an allegation of patient abuse.

12.  On March 3, Seibel phoned Respondent to tell her that she had been terminated as
the allegation of abuse had been substantiated. Respondent told Seibel that she had seen the
video and it did look bad, but it was not an accurate picture of events.

13.  On March 4, Captain Mike Hurt (“Captain Hurt™) of the Princeton Police
Department swore an Affidavit for Probable Cause (*APC”) in support of a battery charge
against Respondent. Captain Hurt’s sworn statements include that he interviewed Respondent
after she signed a waiver of rights form. Captain Hurt showed Respondent the video and she
identified the people in the video as herself. L.B., and Whitlock.

14.  Additionally, the APC indicates that Respondent’s version of events is “very
different from the video footage.” but that Respondent admits she did touch L.B. “in a rude
manner.”

Facts Regarding Respondent’s Pending Criminal Charge in Gibson County

15.  On March 11, 2022, Respondent was charged in Gibson County Superior Court
under Cause number 26D01-2203-F6-000203, with one (1) count of Battery with Bodily Injury
Against a Disabled Person. a Level Six felony. as set forth by §§ 35-42-2-1(c)(1) and 35-42-2-
1(e)(4). The charge is based upon the incident that occurred with Respondent and L.B.

16. Ind. Code §§ 35-42-2-1(c)(1) and 35-42-2-1(e)(4) provide as follows:

Ind. Code § 35-42-2-1(c)(1) Battery. Except as provided in subsections (d)

through (k). a person who knowingly or intentionally: touches another person in a
rude, insolent, or angry manner commits battery, a Class B misdemeanor.
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Ind. Code § 35-42-2-1(e)(4) The offense described in subsection (¢)(1) or (c)(2)
is a Level 6 felony if one or more of the following apply: The offense is
committed against a person of any age who has a mental or physical disability
and is committed by a person having the care of the person with the mental or
physical disability, whether the care is assumed voluntarily or because of a legal
obligation.

17.  On March 14, 2022, the Gibson County Superior Court determined that there was
probable cause that Respondent committed the crime with which she was charged, and a warrant
was issued for Respondent’s arrest.

8. On March 22, 2022, Respondent was arrested. Respondent’s bond was paid that
day, and Respondent signed a Promise to Appear for her Initial Hearing.

19.  On April 5, 2022, Respondent appeared with private counsel for her Initial
Hearing. Respondent was informed of the charge and her rights, and a plea of Not Guilty was
entered. A No Contact Order was also issued against Respondent for L.B.

20. Respondent’s next court date is currently set for June 5, 2022,

21.  Due to the above facts, Respondent represents a clear and immediate danger to the

public health and safety if allowed to continue to practice as registered nurse in Indiana.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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WHEREFORE, Petitioner requests that the Board immediately set this matter for hearing to
determine whether Respondent’s license to practice as a nurse should be summarily suspended for
a ninety (90) day period pursuant to Ind. Code ch. 4-21.5-4 and Ind. Code § 25-23-1-7, and for any

and all other relief just and proper in the premises.

Respectfully submitted.

Theodore E. Rokita
Indiana Attorney General
Attorney Number: 18857-49

By: ﬂfg Mo

Hilary L. Brown
Deputy Attorney General
Attorney Number: 29182-29
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing “Petition for Summary Suspension™ has been sent to
the following individual(s) by first-class United States mail, and that an attempt was made via
telephone call to Respondent’s number on file with the Board to notify Respondent of the hearing
date. on or about this 14'" day of April. 2022.

Crystal L. McCrary

5025 South County RD 300 East
Winslow, Indiana 47598

%—/\"“‘ —

Hilary L. Brown
Deputy Attorney General
Attorney Number: 29182-29

Office of the Indiana Attorney General

8720 Castle Creek Parkway East Dr.. Ste. 250
Indianapolis, IN 46250

Telephone: (317) 915-5320

Facsimile: (317) 233-4393

Email: Hilarv.Brown(@atg.in.gov
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