Indiana Election Commission
Minutes
February 18, 2022

Members Present: Paul Okeson, Chairman of the Indiana Election Commission
(“Commission™); Suzannah Wilson Overholt, Vice Chair of the Commission; Karen Celestino-

Horseman, member; Michael Claytor, Proxy for Suzannah Wilson Overholt, Member; Litany A.
Pyle, Member.

Members Absent: None.

Staff Attending: J. Bradley King, Co-Director, Indiana Election Division of the Office of the
Secretary of State (Election Division); Angela M. Nussmeyer, Co-Director of the Election
Division; Matthew Kochevar, Co-General Counsel of the Election Division; Valerie Warycha,
Co-General Counsel of the Election Division.

Others Attending: Ms. Rebekah Atkins; Ms. Alexandra Bartlett; The Hon. Bruce Borders; Ms.
Beth Boyce; Mr. Aaron Calkins; Ms. Heather Carie; Ms. Meghan Carver; Ms. Christine Bohm;
Mr. Charles Bookwalter; Mr. Adnan Dhahir; Mr. Michael Duckworth; The Hon. Jeff Ellington;
Ms. Beverly Gard; Mr. Curt Hammitt; Mr. Dan Holyz; Mr. Gregory Irby; Mr. Dave Kesvormas;
Ms. Haneefah Khaaliq; Ms. Myra Kinser; Ms. Amandy Lowery; Ms. Valerie McCray; Ms.
Thomasina Marsili; The Hon. Thomas Matthew McDermott, Jr; Mr. Paul Mullin; Mr. Danny
Niederberger; Mr. Evan Norris; Ms. Heather Oake; Ms. Laura O’Sullivan; Ms. Erica Boatwright
Pickell; The Rev. Mark J. Powell; Mr. Peter Priest; Ms. Amy Rainey; Mr. Richard Ring; Mr.
Kevin Smith; Mr. Zach Smith; Mr. Allen Stevens; Ms. Amanda Stevenson-Holmes; Mr. Josh
Waddell; Mr. Gabe Whitley; Mr. Scott Yahne.

1. Call to Order:

The Chair called the February 18, 2022 meeting of the Commission to order at 1:30 p.m.
EST in Conference Room B, Indiana Government Center South, 402 West Washington
Street, Indianapolis.

2. Transaction of Commission Business:

The Commission proceeded to transact the business set forth in the Transeript of
Proceedings for this meeting prepared by Maria W. Collier, RPR, CRR, of Stewart
Richardson and Associates, which is incorporated by reference into these minutes.

The following scrivener’s error is corrected:
Page 80, line 2, replace “termed” with “turned”.
Page 159, line 15, replace “rolls” with “roles”.

Page 270, line 21, replace “Kochevar” with “Kochevar/Warycha”.

The Commission adjourned its meeting at 8:16 p.m. EST.



Respectfully submitted,

J. Bradley King . Nussmeyg:
Co-Director Co-Director

PROYED:

Paul Okeson, @‘ﬁai?ﬂan



In the Matter Of:
INDIANA ELECTION COMMISSON PUBLIC SESSON
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APPEARANCES
| NDI ANA ELECTI ON COVM SSI ON:
Paul Ckeson - Chairnan
Suzannah W1 son Overholt - Vice Chairmn

Litany Pyle - Menber

Karen Cel esti no- Horseman - Menber
M chael d aytor - Proxy for Suzannah W1 son Overholt
Duri ng consi deration of Atkins v. Bell, Cause 2022-01

I NDI ANA ELECTI ON DI VI SI ON STAFF:
Angela M Nussneyer - Co-Director
J. Bradley King - Co-Director

Mat t hew Kochevar - Co-Counsel

Val eri e Warycha - Co- Counsel
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| NDEX OF AGENDA | TEMS

Call to Order and Determ nati on of
Quorum

Docunent ati on of Conpliance wth Open
Door Law

Approval of 12/10/2021 and 12/ 17/ 2021
Lake County Redi stricting Conm ssion
M nutes and 1/3/2022 and 1/ 4/ 2022
I ndi ana El ecti on Conm ssi on M nutes
Candi dat e Chal | enges
Motion to Di sm ss:
McNeil v. Collett (Cause 2022-02)
Gentry v. Collett (Cause 2022-04)
Mboti on for Conti nuance:
Atkins v. Bell (Cause 2022-01)
Chal | enge Heari ngs:
Yahne v. Khaaliq (Cause 2022-09)
Yahne v. McCray (Cause 2022-08)
McCray v. McDernott (Cause 2022-16)

Norris v. N ederberger (Cause
2022-19)

Bartlett v. Ni ederberger (Cause
2022- 20)

O Sullivan v. Kurant (Cause 2022-24)
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CHAI RMAN OKESON:  |'Il call the neeting of the
| ndi ana El ecti on Comm ssion to order, Friday
February 18, 2022, 1:30. W are in Conference
Roonms A and B here at Governnment Center South.

| would Iike to recognize nyself, Chairnan
Paul Ckeson, as present, along with Vice Chair
Suzannah W1l son Overholt. W also have M chael
Claytor present, who will be a proxy for one of the
heari ngs; Menber Karen Cel estino-Horseman and
Menber Litany Pyle. W have |Indiana El ection
Di vision co-staff: Co-Director Brad King,
Co-Director Angi e Nussneyer, Co-Counsels Matthew
Kochevar and Valerie Warycha to ny right. W have
our court reporter, Maria Collier, from Stewart
Ri char dson.

And before we continue, if you are planning on
speaki ng today, we will ask you to cone forward,
pl ease identify yourself and spell your nane for
the court reporter.

As a quick note, | believe initially we had on
t he agenda voting systens technical oversight.

That is not on the agenda today. So if you are
here for voting systenms, that has been noved to the
24t h, so next week is that neeting. So apol ogies

if you didn't get that notice, but we will not be
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dealing with that subject in today's agenda.

Moving on, |I'd like to get conpliance with the
Open Door Law. | request the co-directors please
confirm

MR, KING M. Chairman, on behalf of nyself
and Co-Director Nussneyer, we certify that notice
was given in conpliance with the I ndiana Open Door
Law and the agenda for this neeting has been
post ed.

CHAl RVAN OKESON:  Thank you.

Movi ng on, we have approval of the
Decenber 10, 2021, and Decenber 17, 2021, Lake
County Redistricting Comm ssion and January 3 and
January 4, 2022, Conmission mnutes. | recognize
the co-directors to present the m nutes.

MR, KING M. Chairman, on behalf of nyself
and Co-Director Nussneyer, we have reviewed the
m nutes and recommend themto you for your
approval .

CHAl RVAN OKESON:  |s there a notion?

VI CE CHAI RMAN OVERHCOLT: So noved.

CHAl RVAN OKESON:  |Is there a second?

M5. PYLE: Second.

CHAI RVAN CKESON:  Any di scussi on on the

m nutes? Any questions?
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Hearing none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT:  Aye.

M5. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAI RMAN OKESON: The "ayes" have it. The
m nutes are approved.

At this point I'd |ike to make sure that we do
the adm nistration of the oath. Any person
pl anni ng on testifying or speaking to the
Conmmi ssi on today nust stand and pl ease follow the
oath i ssued by Co-Counsel Kochevar.

MR. KOCHEVAR: |If you plan to testify before
the Indiana El ecti on Conm ssion today, please raise
your right hand and say "I do" after recitation of
t he oath.

Do you solemly swear, under the penalties of
perjury, that the testinony you are about to give
to the Indiana Election Conm ssion is the truth,
the whole truth, and nothing but the truth? Pl ease
say "I do."

ALL: | do.

CHAl RVAN OKESON:  Thank you. Thank you,

M. Kochevar.

Today we will be dealing with sone candi date
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chal | enge hearing procedures. 1In the past, the
Comm ssion has followed certain procedures for
conducti ng candi date chal |l enge hearings, and | nove
that the Conmm ssion use the follow ng procedures

t oday:

When each candidate challenge is called, the
hearing w il begin by recognizing the Election
Division staff to provide information about the
docunents provided to conm ssion nenbers, including
candi date chall enge forns and the notice given to
the candi date and challenger. Unless there is
obj ection, the docunments provided to the Conm ssion
by the Election Division will be entered into the
record of this neeting.

After the Election Division staff conpl etes
Its presentation, the challenger will be recognized
first. The challenger or challenger's authorized
representative may present their case for no nore
than 7 m nutes, unless the Conm ssion votes to
allow additional tinme to the presenter. Comm ssion
menbers may ask questions during the presentation,
but the tinme sprent answering those questions wll
not be counted against the presenter's tine. The
El ection D vision may signal the Chair when the

presenter's tinme is up.
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| f the presenter offers additional docunents
or other evidence not previously received by the
Comm ssion, then the original nust be provided to
the Election Division. | wll direct you to
Val erie Warycha to our right.

The candi date or the candi date's authorized
representative will be recogni zed foll ow ng the
| ast presentation by the challenger. The candidate
may present their case for no nore than 7 m nutes
unl ess the Comm ssion also votes to allow for
addi tional tine.

Fol | owi ng the presentation by a chall enger,
t he candi date may cross-exam ne the chall enger.
Fol l owi ng the presentation by a candidate, a
chal | enger may cross-exam ne the candi date.
Cross-examnation tinmes will be limted to
2 mnutes for each unless the Conm ssion votes to
add additional time. The cross-exam nation nust be
limted to questions regardi ng statenents nmade by
the presenter.

Fol | owi ng presentation by a candi date, the
chal l enger may present a rebuttal of no nore than
2 mnutes. The Conmm ssion may di sm ss the cause of
any chal |l enger who has failed to appear and testify

before the Comm ssion. |If nore than one chall enge
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has been filed agai nst an individual candidate, the
Conmm ssion may consolidate the chall enges but wll
provi de the sanme anount of tine for each individual
chal l enger and equal tinme to that candi date.

|s there a second to ny notion for the
Conmmi ssion to adopt these procedures for today's
candi date chal | enge hearings?

VI CE CHAI RMAN OVERHOLT: Second.

CHAI RMAN OKESON:  Any di scussi on, questions?

Hearing none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

M5. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAl RVAN OKESON:  The "ayes" have it
unani nously. The notion carries. Those are the
procedur es.

W will begin with the Collett chall enges,
2022-02 and 2022-04, the matter of the chall enge of
John Collett, candidate for Republican Party
nom nation for State Representative, D strict 43.
Two challenges to this candidate were filed wth
the Election Division. |s there consent to
consolidate these two chall enges in consideration

to the Conm ssi on?
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VI CE CHAI RVAN OVERHOLT: Consent.

M5. CELESTI NO- HORSEMAN:  Consent.

M5. PYLE: Consent.

CHAI RVAN OKESON:  Consent .

The El ection Division has provided copies of
each Candidate Filing Chall enge Form attachnents,
copy of notice given you'll find in your binders.
The El ection D vision provided a copy of the
wi t hdrawal of the declaration of candidacy filed by
M. Collett for this office. | therefore nove the
Conmi ssi on di smss these two causes due to | ack of
jurisdiction over the matter as a result of the
candi date's w t hdrawal .

|s there a second?

VI CE CHAI RMAN OVERHOLT: Second.

CHAI RMAN OKESON:  Any di scussi on?

Hearing none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

M5. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAI RMAN OKESON: The "ayes" have it. The
matter is dism ssed.

Next we have Cause 2022-01 in the matter of

the challenge to Sabrina R Bell, candidate for
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Republ i can Party nom nation for Crawford County
Circuit Court Judge.

| will note for the record that M. M chael
Cl aytor has been appointed to serve as proxy to
Vice Chair Suzannah WIlson Overholt for this
matter.

The El ection Division provided copies of the
Candi date Filing Chall enge Form and attachnents and
a copy of given notice in this matter in the
bi nders. The Conmi ssion has received a notion for
continuance of this matter fromthe candi date and
an objection to granting the continuance fromthe
chal l enger. For purposes of this consideration and
di scussion, | nove that the Comm ssion deny the
nmotion for continuance.

|s there a second?

M5. PYLE: Second.

CHAI RMAN CKESON:  Havi ng a second, any
di scussi on?

M5. CELESTI NO- HORSEMAN:  What woul d be the
basis for denying the notion for continuance?

CHAl RVAN OCKESON: We have the chal l enger here.

M5. CELESTI NO- HORSEMAN: Oh, the challenger is
her e?

CHAl RMAN OKESON:  Yes.
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M5. CELESTI NO- HORSEMAN:  Ckay.

CHAl RVAN OKESON:  Any ot her questions?

Al'l those in favor signify by saying "Aye."

MR CLAYTOR  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RVAN OKESON:  Aye.

The "ayes" have it. The notion to deny
conti nuance is granted.

| wll now recognize Ms. Atkins for the
opportunity to present her case subject to the sane
limtations as set out in the procedures. You have
7 mnutes. Please state your nanme and spell it for
the record.

M5. ATKINS: M nane is Rebekah Atkins. It's
R-e-b-e-k-a-h, and Atkins is A-t-k-i-n-s.

CHAI RVAN OKESON: Pl ease have a seat.

Co- Counsel Warycha will begin a clock here for
7 m nutes when you're ready.

M5. ATKINS: Ckay. M. Bell, she is -- |
understand that she is stealing ny identity. She
Is doing false court records. She is forging the
court records. She is refusing to recuse herself
and all ow other judges to officiate the causes.

She obt ai ned fal se guardi anshi p cases agai nst ne.
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She will not allow ny -- ne any access to
public court records. Wien | walk in the county
clerk's office, they say the judge says that
Ms. Atkins is not allowed any court records, and
| aw enforcenent tells nme these are public. And she
had the clerk's office shut down Odyssey's public
access termnal and the online systemso | cannot
access these records that not only are these court
records public, | amthe nanmed party.

She says -- in her asking for continuance, she
said that she's not the judge of ny cases. |
signed into Odyssey e-file, and all four cases she
I's the assigned judge of the case, according to the
of ficial Qdyssey e-file.

She is maintaining ny nother on a forged
identity. M nother's identity was stolen to her
and was placed on a forged identity.

CHAl RMVAN OKESON:  Say t hat agai n.

M5. ATKINS: M nother was placed on a forged
identify when she was a young child. There's
foster care records. Everybody says those records
are public in CGtawford County G rcuit Court
di vision. She withholds ny noms |egal identity so
my nom cannot |egally vote.

She filed a habeas corpus. She will not allow
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me to the court. In July 2019, |aw enforcenent was
sent to the clerk's office to try to get these
records fromthe clerk. Judge Bell filed a no
trespass order wwth no due process. She did it as
a party, and when she bring action to court as a
party, as the judge she woul d have to recuse
herself. She did not. She's still the assigned

j udge of the case.

She keeps trying to bar nme fromthe whol e
court house, from public prem ses because, according
to the clerks, those are the judge's records. But
she is doing fal se prosecution. She is
participating in false police reports, taking ny
identity and witing up anyone that tries to help
nme. She wites themup as false police reports
claimng they did horrible things to ne. And then
she goes in the prosecutor's office, does fal se
prosecuti on agai nst these people, and I am never
served.

And when | step in there to get the records,
the clerk says no, | can't have no records because
Judge Bell says | can't have no records. And if |
dare to step foot in an open court to try to ask
Judge Bell, she tells the sheriff's deputies to

order me off the premses or throwne in jail.
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And then now she's done this for over five
years. Wen she announced her candi dacy to run
here, that's telling ne she plans to do this for
anot her seven years to ne. That's not acceptable.
| mean, she is not. She's stealing ny identity.
She's trying to forge court cases to nake it | ook
| i ke another judge is officiating, but these orders
are not served on ne. She don't serve those orders
on ne. She just puts themin the public CCS. |
have Qdyssey e-file. | can go there and the case
I's assigned to Judge Bell.

And | filed a judicial conplaint just the 1st
of February because Heat her Fal ks of the |Indiana
Suprenme Court, who is also investigating this, she
said Judge Bell is not allowed -- she told ne to
file another judicial conplaint because Judge Bell
Is refusing to allow any other judges to officiate.

So I do not believe that an individual who is
using the judicial office for personal financial
gain, who is stealing ny identity, making false
court records, false lawsuits for nonetary gain.
And she wll not give ne those records. Those are
Judge Bell's records, not Rebekah Atkins' records,
but she's using ny nane. That's identity theft. |

don't believe sonebody doing that should be all owed




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 17

to be on the ballot for judicial candidacy.

CHAl RMVAN OKESON: |s that the sunmation?

M5. ATKINS: And | do not believe that she had
training. | believe that she is -- and | expressed
that to the Conmm ssion, that she has no intention
of ever neeting ne in any kind of official neeting
where she has to be hel d accountabl e.

CHAI RMAN CKESON: Does that conplete your
openi ng remar ks?

M5. ATKINS: Yes. |f you have any questions,
| will answer them

CHAI RMAN OKESON: | have a question. |Is
everything that's been afforded the Comm ssion on
this case located in this binder in the tab?

M5. WARYCHA: Yes.

CHAl RMVAN OKESON: So | don't --

M5. ATKINS: | have sonme printouts from
(dyssey e-file showi ng that she's the assigned
judge, if you need them | have also a letter from
an attorney that says there is a well established
guardi anship there, but they don't have dissol ve
guar di anshi p.

CHAI RVAN OKESON:  So let's start with, your
first assertion is that you are the victim of

identity theft at the hands of Judge Bell; correct?
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MS. ATKINS: Yes.

CHAI RVAN OKESON: |Is there a police report?
What evi dence do you have that woul d support that
statenent in particular?

M5. ATKINS: | have filed an Access to Public
Records Act, which | have given themthe cause
nunber of that, and | filed that October 26, 2020.
The Access to Public Records Act requires an
expedi ted, which is energency hearing --

CHAI RMAN CKESON: Did you file a police
report?

M5. ATKINS: They will not allow ne to take a
police report until | get these cases because they
say | have to have the evidence.

CHAI RMVAN OKESON:  Right. You have to have
evi dence.

M5. ATKINS: But they did say --

CHAl RMVAN OKESON:  You have accused soneone of
identity theft. Do you have any evidence of that?

M5. ATKINS: | did file a forgery --

CHAl RMVAN OKESON: Do you have any evi dence
that Judge Bell has stolen, to use your term your
i dentity?

M5. ATKINS: Ckay. Actually, | do, but |

don't have the case. | have an answer from an
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attorney.

CHAl RMVAN OKESON:  Whi | e she | ooks, does
anybody el se have any questions?

MS. CELESTI NO- HORSEMAN:  Yes.

CHAl RVAN OKESON: Sure. (Go ahead.

M5. ATKINS: There's two copies, and the
attorney says it's a guardi anship case which | have
no access to.

MS. CELESTI NO- HORSEMAN:  Ms. Atkins, you said
you filed conplaints with the Judici al
Qualifications Comm ssion?

MS. ATKINS: Yes.

V5. CELESTI NO- HORSEMAN:  And did they return
any kind of finding that the judge was guilty of
the things that you are claimng?

M5. ATKINS: They have kept telling ne that |
di dn't have enough evidence. The last one | --

M5. CELESTI NO- HORSEMAN: Ckay. Let ne finish
because | see what you're saying. | think |I see
where you' re goi ng.

M5. ATKINS: Fine.

MS. CELESTI NO- HORSEMAN:  So they did not make
any finding because of |ack of evidence. They did
not prosecute your conplaint; correct?

MS. ATKI NS: Correct.
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M5. CELESTI NO- HORSEMAN:  So there is no entry
or finding of any of the judges ruling saying that
this judge has not followed the | aw and done these
things; correct?

M5. ATKINS: Not that | have in ny hands, no,
except for they did have -- | filed the | atest one,
whi ch they have not prosecuted or dism ssed at this
poi nt .

MS. CELESTI NO- HORSEMAN:. Ckay. So do you
realize that, should they find that what you're
saying is true and that she is not qualified to sit
on the bench, even if she gets elected to position
of judge again, she will be renoved? You know, |
appreci ate your passion and everything about this,
but Indiana | aw makes it very clear as to things we
can consider. And she hasn't been convicted of a
felony. She hasn't been declared to be unqualified
to sit as a judge by the Judicial Qualifications
Comm ssion. | nean, there is just nothing here
that gives us authority under law -- | don't
bel i eve anyway that gives us the authority under
law to grant your challenge. |'msorry.

CHAl RMVAN OKESON: There's no evidence to
support your assertions.

M5. ATKINS: She says she's not the assigned
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judge, and | have these docunents that says she is.

CHAI RVAN OKESON:  She's not here to attest to
what you claimshe said or didn't say. |'m saying
that your claimis not based on any evi dence.

M5. ATKINS: And to answer her question she
asked, the Judicial Conmm ssion and the Indiana
Suprenme Court said they are very reluctant to try
to renove an el ected j udge.

MS. CELESTI NO- HORSEMAN:  But they have done

M5. ATKINS: They have, but they do not w sh
to do that. And so at this point, before she even
gets on the ballot, before she even runs, this is
the point that she needs to be renoved fromthe
ball ot. She should not be allowed to continue to
do this behavior to nme and run for election.

CHAl RMVAN OKESON:  Barring sonething el se that
you may have with you, | see nothing that woul d
warrant that request. And with that in mnd, |
nmove the Conm ssion deny the challenge in this case
and direct the Election D vision include the nane
of Sabrina R Bell in the certified list of
candi dates to be printed on the ballot.

| s there any discussion? Second?

MR CLAYTOR: Second.
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CHAl RMVAN OKESON: Any di scussi on? Any
guestions?

Al'l those in favor signify by saying "Aye."

Aye.

MR CLAYTOR  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
notion carries. Thank you for com ng today.

UNI DENTI FI ED SPEAKER: W I | the board turn the
m crophones on so we can hear better?

CHAl RMVAN OKESON:  The m crophones are on.

Movi ng on - -

UNI DENTI FI ED SPEAKER: |Is the volune up then?

CHAl RMAN OKESON:  Yes. This should go into
evi dence.

UNI DENTI FI ED SPEAKER: W can't hear in the
back.

UNI DENTI FI ED SPEAKER: Yeah. They're not on.

CHAl RMAN OKESON:  |' m doi ng the best | can,
f ol ks.

MS. CELESTI NO- HORSEMAN: Do these m crophones
proj ect ?

CHAI RVAN OKESON: | don't know. | think

they' re for recording purposes only.
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W will now hear Cause No. 20- --

(M crophone feedback)

CHAI RVAN OKESON:  Everybody is doing their
best. Let's keep our comments positive.

| recogni ze that we've been rejoined by Vice
Chair Suzannah W/ son Overholt.

W will now hear Cause No. 2022-09 in the
matter of --

(M crophone feedback)

CHAI RVAN OKESON: | can't sing like this.
And I will apol ogize in advance. | hope | get
the nanme right. 1In the challenge to Haneefah

Khaal i q, candi date for Denocratic Party nom nation
for United States Senator. The Election D vision
has provi ded copies of the Candidate Filing
Chal l enge Formw th attachnents and a copy of
notice given in this matter in your binders.

| now recognize -- is it Yaw nee?

MR. YAHNE: Yay- nee.

CHAl RMVAN OKESON:  Yahne. Scott Yahne --

MR. YAHNE: Yaw nee wor ks, though.

CHAl RMAN OKESON: Wl |, we'll get it right.
-- chall enger for your presentation. WIIl you --

MR. YAHNE: State ny nane?

CHAl RMAN OKESON: Pl ease, and spell it for the
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court reporter.

MR. YAHNE: Certainly. |I'm Scott, |ast nane
Yahne, Y-a-h-n-e.

CHAl RMAN OKESON: | apol ogize. | get the sane
thing with ny | ast nane.

Seven m nutes. Please proceed.

MR. YAHNE: My | be seated?

CHAl RVAN OKESON:  Sur e.

MR. YAHNE: Thank you very nuch for
entertaining ny challenge here today. | am Scott
Yahne. | filed the challenge as a registered voter
of Precinct 35, Center Township, in Val parai so.
Specifically, | filed a Candidate Filing Chall enge,
a CAN-1, as referred to by their short nanes, if |
may.

CHAl RVAN OKESON:  Yes.

MR YAHNE: And | filed that chall enge on
February 9 of this year to challenge the
eligibility of Haneefah Khaaliqg. And the chall enge
I s whet her Haneefah Khaali g shoul d appear on the
May primary ballot as a candidate for the office of
U S. Senate.

In the chall enge and an attachnent, |
explained that | had reason to believe that

Haneefah Khaaliq is ineligible to be a candi date
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because she had not filed a sufficient nunber of
signatures to appear on the ballot, on the prinmary
bal lot. Specifically, a candidate for Senate is
required to file petitions for primry ball ot

pl acenent as a candidate for U S. Senator, and
that's a CAN-4 petition. So fromhere on out, I'1]
refer to those as CAN-4s, if | nmay.

CHAl RMAN OKESON:  Sur e,

MR. YAHNE: The requirenent to file petitions
cones from I ndiana Code 3-8-2-8, and it requires,
one, that petitions be signed by 4,500 voters in
the state. It further requires that at |east 500
voters from each congressional district, each of
the nine districts, nust also file -- or sign their
nanmes to support the candi dacy under the CAN 4.

Now, in prior years, |I'maware that this
comm ssi on has had cause to consider and act upon
chal | enges arising under 3-8-2-8. In the interest
of tinme and given that you fol ks know t hese i ssues,
| won't go into the detail, but it is ny
understanding that, wth good cause, this
conmm ssion has upheld 3-8-2-8. And that is
consistent with the findings of courts, United
States Suprene Court, other courts, federal courts

t hroughout the country, that states have an
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I nherent interest, a legitinate interest to limt
t he nunber of candi dates that m ght appear on a
bal | ot, and petition requirenents are those types
of requirenents that can be inposed.

And then so, you know, there's sone question
as to whether Indiana's rule is too restrictive.
That's a matter not for Scott to decide,
respectfully, not for you folks to decide, but for
our Indiana General Assenbly. And until and unless
that law is changed, | believe we're all obliged to
followit. And if we change the rules in the
m ddl e of a canpaign, in an election cycle, we
woul dn't be adhering to the rule of law which is a
cornerstone of our denocracy and, | believe, one
t hat shoul d be upheld and honored at all tines.

So specifically --

M5. WARYCHA: Can you nove the m crophone
cl oser to you.

MR. YAHNE: OCh, certainly, or | can get
cl oser.

M5. WARYCHA: Thank you.

MR, YAHNE: Specifically, in the case of
Ms. Khaaliq -- and first of all, let nme say it's a
trenmendous challenge. | nean, it is a difficult

undertaking for any candidate to cone forward. And
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by all neasures, it seens |ike she cane rather
close. | don't know that she got the 4,500 close,
but what | do know fromreview ng the petitions --
and rather than | ook at each district, because we
have 7 m nutes here and | want to nove us al ong, |
| ooked at one district, Congressional District 5.

And | am not sure of the appropriate
nmechani sm but | do have exhibits to tender to you
all. And I had sought to file themlast week, but
| understand the preference is to bring them here.
So | have one original and then five copies of the
sane affidavit, and that affidavit, signed,
notarized by ne under the penalties for perjury.
And | explained in this affidavit how | went about
reviewi ng the CAN-4s that were fil ed.

First of all, | requested CAN-4s filed by the
candi date fromthe D vision and the Conmm ssion, the
| ndi ana El ection Division and Comm ssion. And |
recei ved copies of electronic files that | then

revi ewed, and there were a couple thousand pages of

those. | | ooked through each and every page. As |
describe in the affidavit, | describe the process
that | went through to -- it was inportant to ne to
get this count correct. | had seen the county's

regi stration SVRS formthat suggested that the
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counts were low, but | didn't go by that. 1In fact,
that report had a | esser nunber of signatures than
| found when | did the review of the CAN 4s.
When | did ny search of Congressional
District 5 for Candidate Khaaliqg, |I found that the
county official -- and there are three types of
county officials that can certify those
signatures -- certified 349 signatures within
Congressional District 5. And to be counted
pursuant to Indiana Code 3-8-2-9, the signatures
have to be certified by the county representative.
And so that you all would have sone ability to

ki nd of check behind and make sure I'mdoing this

right, | included those in the affidavit that |'ve
just sent to you as an attachnent, |'ve included
i mges of each signature | | ocat ed.

(Ti mer)

MR. YAHNE: And as | went through --

CHAI RMVAN OKESON:  |Is that the tine?

M5. WARYCHA: Seven m nut es.

CHAI RVAN OKESON:  |Is there a notion to grant
M. Yahne additional tinme?

M5. CELESTI NO- HORSEMAN:  So noved to grant
addi tional tine.

CHAI RVAN OKESON: |s there a second?
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MS. PYLE: Second.

M5. CELESTI NO- HORSEMAN:  But | woul d ask that

you keep it --

MR. YAHNE: Less than a m nute, how about
t hat ?

CHAl RVAN OKESON:  Can we have a notion for
2 mnutes, 3 mnutes?

MS. CELESTI NO- HORSEMAN: Ckay. |'Il make a
nmotion for 2 m nutes.

CHAl RVAN OKESON:  Mbotion for additional
2 mnutes. Do we have a second?

M5. PYLE: Second.

CHAI RVMAN OKESON:  All those in favor signify
by saying "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAI RVAN OKESON:  You have 2 nore m nutes.

MR. YAHNE: Thank you. | determ ned that
there were 349 of those signatures certified, and
to make sure that | was counting everything that
saw and so when | went back later | would know if
included it in the tabulation, in ny conputer
system | marked "conpleted" on -- a digital

"conpl eted" stanp on each certified page that |
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count ed.

| also have -- | have a zip file here, and
this zip file contains the files that | received in
response to ny request. And it has denom nated
page -- | added page nunbers for the footer on
t hose docunents, but the "conpl eted" stanps al so
appear in the original files that | was granted
with that nodification so that | could confirmthe
nunber of signatures that | counted and so that, if
anybody wanted to go behi nd and say, hey, Scott,
you m ssed this signature or that signature, you
all can see exactly what | counted. But I
determ ned that there were 349 of those signatures
for Candi date Khaaliqg, and that falls beneath the
t hreshol d of 500.

As such, | would ask the Conm ssion to
determ ne that Candi date Khaaliq did not obtain the
requi site 500 signatures fromvoters in
Congressional District 5 and based on that
determ nation, | respectfully request that the
Comm ssion determne and find that Candidate
Khaaliq is ineligible to appear on the May 2022
primary ballot. Thank you.

(Tiner)

CHAl RVAN OKESON: Wl | ti ned.
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MR YAHNE: [|I'msorry. My | present this?

M5. CELESTI NO- HORSEMAN: M. Chair?

CHAl RMAN OKESON:  Sur e,

M5. CELESTI NO- HORSEMAN: Can | nove that we
grant Ms. Khaaliq an additional 2 mnutes as wel|?

CHAl RMAN OKESON:  Sure. But prior to doing
that, she's also offered a 2-m nute
Cross-exam nati on based on anything that he has
just said, if you'd like to do that.

M5. KHAALIQ On, thank you very nuch.

CHAl RMAN OKESON:  And as you speak, wll you
pl ease pronounce your nane and spell it for the
court reporter.

M5. KHAALIQ Yes, absolutely. Haneefah
Khaaliq, I"'mrunning for United States Senate, and
that's Ha-n-e-e-f, as in Frank, -a-h,
K-h-a-a-1-i-q.

CHAl RVAN OKESON:  So we' Il give you 2 m nutes
of cross-exam nation, should you want it, before
doing your 7 mnutes of presentation, if you'd |like
to start that.

M5. KHAALIQ Yes. Thank you.

CHAl RVAN OKESON: Pl ease go ahead.

M5. KHAALIQ M. Scott Yahne, when you filed

your chal |l enge agai nst this canpaign, were you
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asked to provide proof of your voter registration?
Have you done that at any tinme? |If so -- or if
not, | would ask you to do that first because you
have to be a registered voter, and | would assune
that you need to provide sone form of proof of

t hat .

M5. CELESTI NO- HORSEMAN: M. Chair, could
clarify sonething?

CHAl RMAN CKESON:  This will not count agai nst
your tine.

Pl ease go ahead.

M5. CELESTI NO- HORSEMAN: Ckay. It says --
you're not required to show proof. You can attest
it on this form and | think this form has
penalties of perjury. So if you do not believe he
Is a registered voter, you could bring forth that
proof, and then he could be found guilty of
commtting perjury, but he is not obligated at this
point to bring that forward unless he has it and he
wants to show it.

M5. KHAALIQ Okay. Thank you for clarifying
t hat .

CHAl RVAN OKESON: Pl ease conti nue.

M5. KHAALIQ The next question | have is in

your chal lenge, M. Yahne, you claim--
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MR YAHNE: [|I'msorry. | didn't want to | eave
a question unanswered. Should I respond to the
guestion or was the question w thdrawn?

M5. CELESTI NO- HORSEMAN: | think she's
withdrawn it. |Is that correct?

MS. KHAALI Q  Yes.

MR. YAHNE: Ckay. Thank you.

M5. KHAALIQ M. Yahne, you claimto
understand the difficulty of gathering signatures.
Did you yourself help collect any signatures?

MR. YAHNE: | did not.

MS. KHAALI Q  For anyone?

MR, YAHNE: No.

M5. KHAALIQ And when you filed your
chal | enge against ne, |I'malso aware that you fil ed
your chal |l enge agai nst the other Denbcratic
candi date as wel | .

MR. YAHNE: Dr. MCray, yes.

M5. KHAALIQ Correct. D d you also challenge
the individual on the Republican side, according to
the report?

MR YAHNE: No, | did not.

M5. KHAALIQ \What was your reason for just
chal | engi ng us two?

MR YAHNE: Well, first threshold question was
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whet her and to even ask whether you had obtai ned
t hese signatures. | have personally known -- | was
not asked to do this, but | becane aware that it
was an issue. | have personally known Tom
McDernott for nearly 20 years, so that was ny
interest in doing this.

M5. KHAALIQ Thank you very mnuch.

CHAI RMAN CKESON: Does that concl ude your
Cross- exam nation?

MS. KHAALI Q  Yes.

CHAI RVAN OKESON:  You're now af f orded
7 mnutes -- well, 9 m nutes.

MS. CELESTI NO- HORSEMAN: Move for an
addi tional 2, yes.

CHAI RMVAN OKESON:  As | said, 9 m nutes.
Pl ease go ahead.

M5. KHAALIQ Thank you. 1'Ill start by saying
good afternoon to everyone, nenbers of the
Comm ssion, nenbers of the public. | am Haneefah
Khaal iq running for United States Senate here in
| ndiana, and it is a pleasure to be before all of
you today, perhaps not under the circunstances, but
it's all right we're here.

So I'll start off by addressing the statute of

limtations, as | understand it, followed by
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concerns with the report M. Yahne nentions, and
"Il also address the jurisdiction precedent. |'I|
conclude with ny final opinion.

First, | begin with the statute of
limtations, and | amopen to enlightennent. This
I's, you know, a new process to ne as well as I'm
sure it is to many of us. M. Scott Yahne of
Val paraiso filed his petition to be a chall enger on
February 9th. According to the |Indiana Code |
read, the Comm ssion nust hold and concl ude a
hearing within three business days after the
chal | enger statenent is filed. By ny calculation,

t hat woul d have been this past Monday. Today is
Friday, February 18th. Therefore, | would ask for
a clarification with the code, its applicability to
my situation, and if this challenge can be entirely
di sm ssed based on that.

VI CE CHAI RVAN OVERHOLT: Coul d we have counsel
advi se us on that?

CHAI RMAN CKESON:  Woul d you care to, please.

M5. WARYCHA: Yeah. Hang on just a nonent.

M5. KHAALIQ |Is this against ny tine?

CHAI RVAN OKESON:  No.

M5. WARYCHA: No. | paused it.

M5. KHAALIQ Thank you.
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MR. KOCHEVAR: M. Chairman.

CHAl RMAN OKESON:  Yes.

MR. KOCHEVAR: | believe that the code
reference where a three-day deadline for the
Comm ssion to act can be found at [|ndiana
Code 3-8-8, which is a challenge procedure. But if
you | ook at 3-8-8-1, which if you have the red code
book here you can find on page 285, that Section 1
provides for the application of this chapter, and
it provides in subsection A "This chapter applies
only to a candidate for election to any of the
followng: 1. Alegislative office, 2. A state
office other than a judicial office."

Both legislative office and state office are
defined in the election code under 3-5-2. You'll
have to give me a nonent to | ook those up to tell
you what those are, unless one of the other nenbers
of the staff of the Election Division can provide
t hat .

M5. KHAALIQ May | go on?

CHAl RMVAN OKESON: Pl ease.

M5. KHAALIQ Next | will address the fact
that M. Scott Yahne of Val parai so bases his
chal | enge on an unofficial report subject to a high

probability rate of human error. |ndiana Code




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 37

3-8-2-8 states, in part, "A declaration of

candi dacy for the office of United States Senator
nmust be acconpanied by a petition signed by at

| east 4,500 voters." Although | believe the
canpai gn nmade this mark, the report fails to
establish this for a nunber of reasons, which I now
Wi sh to express.

First, the unofficial report is repeatedly
noted as such by the Indiana El ecti ons Conm ssi on
inall of its communications. It is well-known by
the candi dates that the unofficial report -- and
|"mjust guessing it's called that for a nunber of
reasons. Again, correct meif I'"'mwong. |'mopen
to enlightennent, but to ny know edge, no county
clerk's office was required to use the systemin
the first place.

Second, on average, it took at least tw to
three days for county clerks' offices to enter the
data, dependi ng on how many signatures they had to
enter. This wi ndow of tine was often extended by
various things: Technical issues, COVID 19,

I ncl enment weat her, people calling off sick. The
county clerk's office al so stopped entering data
after February 1lst at noon, although they received

petitions up until noon that sane day. W know
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this because on February 2nd through the 3rd our
nunbers stagnated. W know we had several hundred
signatures cone in on February 1st that net the
deadl ine. Despite this, again, our nunbers froze
at 4,473, and the sanme count was rendered to us on
February 2nd and February 3rd.

Now, while | appreciate the clerks and all
their hard work, to nmy know edge, there was very
little oversight throughout this entire process. |
often found nyself questioning the process as |
went about it, asking nyself questions |ike how
could we know if soneone who had access to the
voting rolls wasn't just forging names. How could
we verify all candidates started the process at the
sane tine when there's no special tinme stanp or
marking to tell us otherw se and that the
signatures are fresh and not taken from a previous
run for office. | also questioned what about
protecting candidates fromcounty office staffers
who may prefer one candi date over another. How can
we honestly confirmthe integrity of the systenf

The process was not uniform For exanpl e,
sone clerks had us fill out information to cone
back and pick up the certified petitions, sone

didn't, even though, if you recall, sone allowed us




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 39

to mail petitions in, sone did not. Finally, no
official report was ever provided to ne or any
ot her candidate at any tine and | received no
i nstructions on how to request one, if avail able.

| have certified and sealed petitions wth ne
right now that the Indiana El ections Conm ssion
returned because they all eged they received them
after February 4th. That's fine, okay. But if the
petitions have supposedly al ready been added to the
unofficial report, why wouldn't the Conm ssion want
the actual evidence of that? | don't know.

Therefore, all things considered, | hunbly ask
again the Indiana El ections Conmm ssion to dismss
this chall enge based on the overwhel m ng nunber of
chal | enges and i nperfections the process itself
faces and the nunmber of circunstances that may be
out of one's control.

Next I will address jurisdiction. | turn your
attention to the |language witten in the 2022
| ndi ana El ecti on Adm ni strators Manual concerni ng
chal l enges. On page 37, it reads, in part, "The
chal | enger nust be a registered voter of the
el ection district that the candi date seeks to
represent or a county chairman in which any part of

the election district is |ocated."
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| presume nentioning the district is
inportant. M. Scott Yahne of Valpo -- |'m going
to skip that part. Even if he has proof of his
registration, which | asked for earlier, does
M. Scott Yahne have a right to bring a chall enge
on behalf of all the other districts which he is
not a registered voter in? Even according to the
unofficial report, which | remain skeptical of, I
brought in well over the anount of signatures
required in the first district which he has fil ed.
Therefore | would ask the Indiana El ections
Comm ssion again to consider dismssal until
M. Scott Yahne or the Conm ssion can provide that
he can, in fact, bring a challenge on behal f of
other districts he does not live in.

Finally, I will use nmy final nonment to affirm
nmy belief in the Constitution of the United States.
Now, |ike the others, | could have raised a
chal | enge too agai nst any of the candidates. | did
not because | believe the three requirenents
outlined by our United States Constitution to run
for the United States Senate is sufficient, that
you be 30 years old, that you live in the state you
want to represent, and that you be a United States

citizen.
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Even if | supposedly nade the nunbers
according to the unofficial report, | would still
have unanswered questions about this process. |If
you conbine all the signatures fromall the
candi dates in the Senate race, even according to
the unofficial report, together we collected nearly
17,000 signatures. That's three tinmes the anount
of the incunbent. Additionally, we raised nearly a
gquarter of a mllion dollars. The evidence is
overwhel m ng that Hoosiers want to see conpetition
on both sides of the aisle. Mst Senate candi dates
across the country right now are squaring off, as
we sit here giving the incunbent what | believe is
a head start.

Therefore, | call upon the IED to consider all
these things |I've just stated, including precedent
and how it was possible that Senator Todd Young
survived his challenge, and to recogni ze a docunent
| ong held as the bedrock of Anerica denocracy and
allow nmy nane to remain on the ballot. Thank you.

CHAI RMAN CKESON:  Does that concl ude your
openi ng statenent? Does that concl ude your
remar ks?

M5. KHAALIQ [|'mfinished

CHAI RMAN CKESON:  Thank you.
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Wul d you |like your 2 mnutes of rebuttal or
Cross-exam nation?

MR YAHNE: [|'msorry. My | do
Cross- exam nation?

CHAl RVAN OKESON:  Yes. Two mi nutes.

MR, YAHNE: Thank you.

Did you file -- I"'msorry. M. Khaaliqg, did
you file a declaration of candi dacy and CAN-2 fornf

MB. KHAALIQ | did.

MR. YAHNE: And you nmust file that formto
decl are your candidacy for U S. Senate; correct?

M5. KHAALIQ That's correct, yes.

MR. YAHNE: And that formindicates that you
need to submt the CAN-4 form correct, with
si gnat ures?

M5. KHAALIQ Well, you're just stating the
process. | don't know what this is for. Just get
to the question.

MR. YAHNE: | asked you did you file that.

MR, KING Well, you know that | filed all the
docunents.

MR, YAHNE: And did you certify --

M5. CELESTI NO- HORSEMAN: M. Chairnman, can |
ask that --

CHAl RMVAN OKESON: Go ahead. This does not eat
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into your tine.

MS. CELESTI NO- HORSEMAN: | woul d just ask that
so far this has been civil. | would ask that that
continue. He's just asking a question. If you

could just answer his question.

M5. KHAALIQ No. That's fine. | thank you.

CHAI RVAN OKESON:  Proceed.

MR. YAHNE: And was the information in your
decl arati on of candi dacy true and correct?

M5. KHAALIQ Yes, it was.

MR. YAHNE: And there's a statenent in there
that you net the specific requirenents for this
particul ar office.

M5. KHAALIQ | absolutely did, yes.

MR. YAHNE: And one of those requirenents is

500 signatures within each congressional district;

correct?
M5. KHAALIQ We all know that. Thank you.
MR. YAHNE: D d you secure 500 signatures --
M5. KHAALIQ | absolutely did.
MR. YAHNE: Can | finish ny question?
M5. KHAALIQ | thought you were done.
MR. YAHNE: D d you secure --
MB. KHAALIQ | did.
MR. YAHNE: -- 500 signatures --
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KHAALIQ | did.

YAHNE: -- in Congressional District 57
KHAALI Q@ | absolutely did.

YAHNE: Did you file those --

KHAALIQ Well, | just explained that a

52 5 DD

nunber of signatures, in fact, several hundred

signatures were turned in on February 1st prior to
the deadline. Now, | also explained that it took,
on average, two to three days for those signatures

to be entered into the system | don't have any

control over that. |t seens here that nobody does.

And there was no official report ever given.

So, again, |'manswering your questions. |

really don't know why we keep circling back around.

That's all | have for you.

MR. YAHNE: M question was: Did you file
with the Comm ssion or the Division 500 certified
signatures certified by the county?

(Ti mer)

M5. KHAALIQ | absolutely did. | absolutely
did. And I can't help the report, the unofficial
report that you' re getting.

CHAl RMVAN OKESON:  That concl udes your
Cross-exam nati on.

M5. KHAALIQ Thank you
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VI CE CHAI RVAN OVERHOLT: We're not done.

M5, KHAALIQ I|'msorry.

CHAI RVAN OKESON:  You al so have the
opportunity for rebuttal to his cross-examnm nati on.
M5. KHAALIQ | don't have any rebuttal.

MR. YAHNE: Do | have the 2-mnute rebuttal ?

CHAl RVAN OKESON: No. You had your
cross-exam nation. She's afforded rebuttal. You
brought the challenge. She's responding to your
chal | enge.

MR, YAHNE: Al right. ['Il be quiet, but
just for further clarification --

CHAl RVAN OKESON: W' ve al ready established
rul es and procedures that have been adopted by a
noti on and voted, so those are the procedures for
t hi s hearing.

MR. YAHNE: | was reading those procedures,
and it does provide a challenger has 2 mnutes for
rebuttal. But I'll waive it. | nean, |'m not
going to stand on it right now

CHAI RVAN OKESON: | don't believe we afforded
the challenger -- the challenger who brings the
case, we did not in the procedure allow the
chall enger a 2-mnute rebuttal, did we?

MR. YAHNE: | can give you the specific
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reference to the mnutes. But if not, | can let it
go.

CHAI RVAN OKESON:  No. We'll make sure we're
doing it right.

You are correct. | stand corrected. |I'm
sorry. You are afforded 2 mnutes of rebuttal,
al though 1" m not sure what you woul d be rebutting,
but go ahead.

MR, YAHNE: Just one aspect. | think it was
clear to the Conm ssion that ny report to you and
the affidavit that | filed was not based on an
unofficial report. Rather, it was based on the
very CAN-4 declarations filed by a candidate with
the Division and the Conm ssion. Those certified
signatures that are referenced and the inages
contained in the -- appended to the affidavit,
those are the official designations. That's not an
unof ficial record.

CHAl RVAN OKESON:  What | hear you saying is
what was filed by the canpaign confirns to you that
there were not 500 in Congressional District 5; is
that correct?

MR. YAHNE: | believe she said that --

CHAI RMVAN OKESON:  |I'mjust clarifying.

MR. YAHNE: She said | based ny determ nation
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on an unofficial report, the SVRS report. | found
nore signatures in the official filings than | did
in the unofficial report she's referencing.

CHAI RVAN OKESON:  Nei t her of which cane to 500
i n Congressional District 5 which is your --

MR. YAHNE: No, not even cl ose.

CHAl RVAN OKESON:  kay. Thank you. Anyt hi ng

el se?
MR. YAHNE: Not hi ng.
VI CE CHAI RMAN OVERHCOLT: | have a question
CHAl RMAN OKESON: Wl l, I'mclosing the public

portion, so go ahead.

VI CE CHAl RMVAN OVERHCOLT: Ms. Khaaliqg, did you
bring the copies of the petitions wth you today?

M5. KHAALIQ That were sent back to ne after
because of the deadline, February 4th, or the ones
before that?

VI CE CHAI RVAN OVERHOLT: Al of them

M5. KHAALIQ They were all turned in.

VI CE CHAI RMVAN OVERHCOLT: | guess what |'m
aski ng, do you have those with you today?

M5. KHAALI Q@ No, because they were turned in
to the Indiana Elections Division already.

VI CE CHAI RMAN OVERHCLT: Do you have copi es of

t hem at your canpai gn headquarters or anythi ng?
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M5. KHAALIQ Well, | can ask for them back.

VI CE CHAl RVAN OVERHOLT: Ckay. Well, then ny
next question would be: Did you personally count
the signatures for each of the districts?

M5. KHAALIQ Al the ones that we turned in
yes, yes, and the ones that we al so received after
that the Indiana Elections Division wuld not
recei ve because of February 4th. And, again, |
don't understand that process because, if you have
an unofficial report that all the county clerks
don't even use, why wouldn't you want the evidence
that --

VI CE CHAI RMAN OVERHOLT: And | appreciate
that. That's not what |I'masking. |'mjust asking
whet her you individually counted these signatures
that were --

M5. KHAALIQ Yes, we did. And we know t hat
they canme to the correct anount. So, again, the
di screpancy is in the report and the sane report
that he's stated that he's basing his chall enge off
of. And, you know, like I said --

VI CE CHAI RMAN OVERHOLT: | want to keep you to
the questions |I'masking. But he has testified
that he actually -- what he testified to, what he

just argued is that he wasn't relying on the
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report. He actually went through and counted all
t he si gnatures.

M5. KHAALIQ From where, though? Were did
he get them fronf

VI CE CHAI RMVAN OVERHOLT: I n his affidavit, he
says that he received digital copies of the
petitions.

M5. KHAALIQ That's the -- of ny petitions?
Absol utely not. Absolutely not.

VI CE CHAI RMAN OVERHCOLT: Well, you don't need
to --

M5. KHAALIQ Well, I'msorry. Absolutely
not. He could not have because ny canpaign is the
only canpaign that has digital copies of our own
petitions, so | don't know why he's saying that. |
have no i dea.

| don't know how he woul d have gotten
addi tional --

VI CE CHAI RMVAN OVERHCOLT: There's no question
in front of you.

M. KHAALIQ  Ckay.

MS. CELESTI NO- HORSEMAN:  May | ?

CHAl RVAN OKESON: Pl ease go ahead.

MS. CELESTI NO- HORSEMAN:  So you went and got

copies of the -- digital copies of the petitions.
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Where did you get those fron?
MR. YAHNE: | nmade a request to both the
| ndi ana El ection Conmm ssion and the |ndiana
El ection Division for any CAN-4 fornms filed by the
candi dat e.
MS. CELESTI NO- HORSEMAN:  And do you recall the

dat e when you received those?

MR YAHNE: Yes. | can find that nonentarily.
It was soon after the filing, | believe. | nade
the request -- | know it was on a Monday, maybe a

Sunday actually.

V5. CELESTI NO- HORSEMAN:  So you received them
after the 4th, the deadline?

MR. YAHNE: Yes. | nmde the request on the
6th. | think | received digital copies on the 7th
or 8th.

M5. CELESTI NO- HORSEMAN: So, Ms. Khaaliq, for
the 5th Congressional District only, how nany
certified signatures did you have on your petition
that you filed with the Election Division by the
deadl i ne, February 4th?

M5. KHAALIQ Ckay. So on January 31st, there
was a nunber that was given to us in the unofficial
report.

M5. CELESTI NO- HORSEMAN:  What is the |Indi ana
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official report?

M5. KHAALIQ The unofficial report that we
received fromthe Indiana El ections Division staff
nearly every day.

M5. CELESTI NO- HORSEMAN:  Tel I'i ng you what, the
status of --

M5. KHAALIQ Telling us the nunber of
signatures that supposedly cane in. But, again,
there were so many different variables, and sone of
t hose signatures weren't even counted on the sane
day that we turned themin. As | stated earlier,
there was an average of maybe two or three days
turnaround tinme for those nunbers to be entered.

MS. CELESTI NO- HORSEMAN:  Ckay.

MS. KHAALI Q Now, we --

M5. CELESTI NO- HORSEMAN:  But go back to ny
guesti on.

M5. KHAALIQ | am

V5. CELESTI NO- HORSEMAN: How many si gnat ures
had you turned in and that you know of that were
certified by the deadline date of the 4th.

M5. KHAALIQ So on January 31st, we had a
nunmber of signatures given to us.

MS. CELESTI NO- HORSEMAN: | - -

M5. KHAALIQ Wait a mnute. If you let ne --
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M5. CELESTI NO- HORSEMAN: Excuse ne.
M5. KHAALIQ If you let ne finish.
MS. CELESTI NO- HORSEMAN: Excuse ne. W are

here. You do not cut in on us and everything el se.

M5. KHAALIQ I'mtrying to answer the
guesti on.

M5. CELESTI NO- HORSEMAN: | understand that.
Go ahead and give ne an answer. | nean, | just

need a nunber. Go ahead.

M5. KHAALIQ [|I'mtrying to answer the
guestion. So on January 31st, there was a nunber
of signatures that canme in fromthe unofficial
report. You have January 31st, you have
February 1st, you have February 2nd, 3rd, and the
4th. On February 1st, we had hundreds of
signatures cone in, m'am hundreds of them They

were not counted and i ncluded in the unoffici al

report.
Now, on January 1st, | still needed 154
signatures. | knew that | had 200 signatures

coming in fromthat district on February 1lst. They
were not counted. W received the sane nunbers,

t he sanme count on February the 2nd, the 3rd, and
the final report we received was on the 4th.

Now, Saturday, Sunday, Monday, M. Scott Yahne
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just stated that he got the report on Monday. Do
you realize that there were many county cl erks'

offices that were closed up until the 7th, a

Monday? So | do not know -- whatever information
he got, | do not know that it included those
petitions. Now, | handed in a nunber of additional

petitions on the 3rd of February.

M5. CELESTI NO- HORSEMAN: Ckay. What |'m
trying to ask you is this: Nunber one, for the 5th
District, which you knew is at issue here, you do
not know which clerks' offices were closed on
Friday due to bad weather; isn't that right?

MS. KHAALIQ That is correct.

MS. CELESTI NO- HORSEMAN: So they coul d have
al | been open.

Nunmber two, as far as the nunber of petitions
subm tted, you said, you acknow edged that in the
few days before the 4th, you knew you were under,
but you said there were supposed to be 200
si gnatures com ng in.

M5. KHAALIQ There were, yes.

MS. CELESTI NO- HORSEMAN: So who was submitting
those? Wre you submtting those personally?

M5. KHAALIQ Well, there were petition

carriers.
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M5. CELESTI NO- HORSEMAN:  Ckay. So you relied
on your petition carriers. Have you got a verified
statenent or anything fromthemthat shows that
they submtted those petitions?

M5. KHAALIQ Yes. W have all records.

M5. CELESTI NO- HORSEMAN: Can we see it?

M5. KHAALIQ | don't have it with nme today,
but | do have records of the nunber of petitions
that they handed in and the nunber of signatures.

MS. CELESTI NO- HORSEMAN: Do you know what
counties they handed those in to?

M5. KHAALIQ | don't have that information in
front of nme, but |I can prepare it.

MS. CELESTI NO- HORSEMAN:. Ckay. So, | nean,
you see our problem This gentleman got the
petitions fromthe Election Division and went
t hrough and hand-counted each one and canme up with
a nunber that gave you credit for six nore, however
many nore, than the election staff gave you. Now
you knew you were comng to this chall enge today on
this, and so if you had brought us the people who
said | went over there and turned themin or they
refused themor if you had brought us the copies of
those petitions show ng that day what happened, |

mean, evidence that could sonehow contradict this,




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 55

t hat woul d be another matter. But we don't have
that here in front of us.

So I"'msorry. Wthout that kind of
evi dence -- and, by the way, | do want you to know
|" ve heard wonderful things about you, and | think
we need nore wonen, strong wonen to do this. But
as an officer of the Court and a nmenber of this
body, |'ve taken an oath that | have to uphold the
law, and the law clearly states that you have to
have 500 signatures per congressional district that
are certified by the clerk.

M5. KHAALIQ And, ma'am | understand that.
| certainly do. And | appreciate your kind words.
But | nust reenphasize the fact that the report
t hat was obtained by M. Scott Yahne on Monday,
February 7th, or whenever it was, it was an
unofficial report.

V5. CELESTI NO- HORSEMAN:  He's not relying on
t hat report.

M5. KHAALIQ Well, he just stated that he
was, though.

MS. CELESTI NO- HORSEMAN:  No, he didn't. He
said -- go ahead.

VI CE CHAI RMAN OVERHOLT: Have you | ooked at
the affidavit he provided today?
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M5. KHAALIQ | was not provided with it until
t oday.

VI CE CHAl RVAN OVERHOLT: Well, we were too,
but the reason |'m asking you that is because, if
you |l ook at this, you'll see --

MS. KHAALIQ On page?

VI CE CHAI RMAN OVERHCOLT: Well, just open it
hal fway t hrough and you'll see --

M5. KHAALIQ Can you just tell ne the page
nunber ?

M5. CELESTI NO-HORSEMAN:  It's on the
petitions.

VI CE CHAI RMVAN OVERHOLT: Yeah. It says
page 86 of 243. | don't know if that's the actual
page. But if you just flip through, they' re all
ki nd of the same. You can see fromthis that he
Is -- this is looking at the actual petitions that
were filed, not |ooking at the unofficial report.

M5. KHAALIQ Right. | understand, but he
still got this scan from soneone, and |'m al nost
sure that he got it from soneone who was, again,
they had received these petitions on the date or up
to the date that they got them This does not
I nclude the petitions and signatures that were

turned in up until noon on February 1st. W had
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hundreds of signatures conme in on February 1st by
noon, and they were not included in this because,
as | stated before, on average, it took about two
to three days for the correct information to be
entered in, and that would have included the
petitions.

So, again, | amtrying to make the point that
you had cl osures, you had county clerks' offices
that were closed up until the 7th, sone of them of
February due to the inclenent weather. You had
peopl e who were out sick. You had individuals
who -- the systemwas so inperfect. And then you
even had county clerks' offices who did not
participate in this process entirely.

CHAI RVAN OKESON: | think the difference is
that you' re making assertions through your own
statenents here w thout bringing any evidence,
where --

M5. KHAALIQ They are actually not
assertions, sir, because we know - -

CHAl RVAN OKESON: Do you have proof of who was
sick and not in attendance?

M5. KHAALIQ We know that these county
clerks' offices were closed due to inclenent

weat her. Marion County was cl osed, Ti ppecanoe,




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 58

Morgan County. Johnson County didn't even know who
to send the petitions to.

VI CE CHAI RMAN OVERHOLT: Ms. Khaaliqg, so the
significant factor here is that M. Yahne has
focused on a single district, which is District 5.
| mean, in what he filed wth the Comm ssion before
today, he listed his count, the counts for all of
the districts. He's focused on 5, which shows a
shortfall. There are other districts here in his
count that show a shortfall.

And our questions to you today, because he has
focused on District 5, our questions are focused on
District 5, because it is true -- | nean, you could
have gotten, as it |looks |ike you did, you got nore
than the 500 in sone districts, but that,
unfortunately -- well, fortunately, unfortunately,
our system doesn't work where you get to carry
over. It's not just a total of 4,500. It's got to
be the 500 from each congressional district. And
this body, we don't have the authority to change
that. You know, it is that 500 count, 500
signatures per district. And | know | nean, |'ve
hel ped col l ect signatures in the past for these
petitions, and | have signed petitions in the past

knowi ng that it's a big deal and difficult to
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collect all these signatures. But today, what is
inmportant is for you to provide us with concrete
evidence that with respect to District 5, that
there are anot her 154 signatures.

M5. KHAALIQ There absolutely are.

VI CE CHAI RMVAN OVERHCOLT: But we need to see
t hem or we need --

M5. KHAALIQ They were handed in to you
al r eady.

M5. CELESTI NO- HORSEMAN: Ckay. May [|?

CHAI RVAN OKESON: Pl ease.

M5. CELESTI NO- HORSEMAN:  Ckay. The candi date
was responsible to get 500 certified signatures to
the Election Division by noon on Monday. Are you
saying --

M5. KHAALIQ On Friday.

M5. CELESTI NO- HORSEMAN:. On Friday. Sorry.
Are you saying that you delivered 500 signatures
and the Election Division did not process that?

M5. KHAALIQ | handed in all the petitions
that | had by February 4th, that noon deadline. In
fact, | turned those in on February 3rd.

M5. CELESTI NO- HORSEMAN:  That wasn't ny
guestion, Ms. Khaaliq. M question was: Are you

saying that you turned in 500 signatures on that
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date and the Election Division staff did not
process those or did not include those?

M5. KHAALIQ | am absolutely positive.

M5. CELESTI NO- HORSEMAN:  For District 57

M5. KHAALIQ That is correct.

M5. CELESTI NO- HORSEMAN:  So there's now been a
gquestion raised, M. Chair, about the Election
Division staff. Maybe we should ask themto speak
on this.

CHAl RMAN OKESON:  Wel |, |I'd absolutely
entertain that. Co-Director Nussneyer, would you
i ke to?

M5. NUSSMEYER  Certainly, M. Chairman,
menbers of the Commi ssion. M nane is Angie
Nussneyer. |'mthe co-director at the Indiana
Election Division. | nmet with Ms. Khaalig when she
cane in to file at the office -- | believe it was
on Thursday during the inclenent weather -- and
received her CAN-2 and her CAN-4 petitions that had
been certified by the county voter registration
officials and were required to be filed in our
of fice before noon, Friday, February 4th. CQur
of fice was open, and so we had that deadline until
noon February 4th to receive those petitions.

My counterpart and | and our teans have
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al | owned candi dates to anend their filings up until
t he deadl i ne of noon, Friday, February 4th, and I
don't recall receiving any additional petitions
fromM. Khaaliq directly, but I'mcertain that we
had some that were mailed in or delivered from
other folks to our office. Qur team --

CHAI RVAN OKESON: But received after the
deadl i ne, you're saying?

M5. NUSSMEYER  No, received before noon on
Friday, February 4th. W received petitions after
Friday, February 4th, at noon, which under state
| aw we are required to reject because state | aw
says you nust reject a filing if it is after the
deadl ine. W have no discretion about whether or
not we accept or reject a filing that is received
after a deadline.

My teamfile stanped every single petition
that was filed by Ms. Khaaliqg and by mail and
received by the office. W scanned in every
petition. It is public information. Any person
coul d request a copy of the CAN-4s that were
certified by county voter registration officials
and filed by the candidate or a candidate's
representative or by mail by noon Friday,

February 4th.
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Comm ssi oner Overholt and Conm ssi oner
Cel estino-Horseman did direct our staff to review
the petition signature counts because that was a
chal | enge brought forward today for a couple
Denocratic candi dates, and ny staff serves the
Denocratic conm ssioners. And we found actually a
| esser nunber, 338 signatures that were certified
by county voter registration officials and fil ed
with the Indiana Election Division on or before the
Fri day noon deadli ne.

CHAl RVAN OKESON:  For Congr essi onal
District 5?

M5. NUSSMEYER  For Congressional District 5.

CHAI RVAN OKESON:  For Haneef ah Khaal i q?

MS. NUSSMEYER: Correct.

CHAI RVAN OKESON:  So | ess than the nunber
established in M. Yahne's, 3467

M5. NUSSMEYER: Correct. It was a review of
all the certified petitions that were filed and
recei ved by our office by noon, Friday,
February 4th. So that was our staff's count of
those petitions at the request of our comm ssioners
gi ven that was a chall enge brought forward today.

M5. KHAALIQ May | say sonething, please?

CHAl RMAN OKESON:  Just one nonent.
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Co-Director King, do you have anything to add?
MR. KING M. Chairman, nenbers of the
Comm ssion, | have very little to add other than to
say that, to ny know edge, the statenents nade by
Co-Director Nussneyer are entirely correct and
accurate. The Republican staff did not conduct the
signature count review that was referenced, but it
Is a comon practice in our office to do so and the
candi dates running for statew de prinary
nom nations to do so, and so | have no reason to
think there is anything inaccurate in what
Ms. Nussneyer is saying.

M5. NUSSMEYER If | may just add to ny

coments --
CHAI RMAN CKESON: Pl ease, please. (Go ahead.
M5. NUSSMEYER -- and to what M. King raised
as well, under state law, we don't have authority

toreject a CANN2 froma U S. Senate candi date or a
statew de candi date |i ke governor who are required
to collect these petition signatures to run in the
Denocratic or Republican Party primary. As |ong as
that CAN-2 was acconpanied by the certified CAN-4
petitions fromthe county voter registration
office, we do not performa count unless there is

typically a chall enge brought forward. That is the
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mechani sm under state law. There is no nmandate for
the staff to count those signatures.

But when there is a challenge that is brought
forward, we often do the review for our
comm ssioners to ensure that they have the best
avail able information as they go through this
process and to informtheir decision-nmaking.

CHAI RMAN CKESON:  Knowi ng how t hor ough bot h
you and M. King's operations are, what | hear you
saying is the official count that you have is 338
from Congressional District 5 filed by the
deadl i ne.

M5. NUSSMEYER  Based on the certified
petitions filed in our office by noon,

February 4th, as certified by county voter
registration officials on their attestation found
on the back of the CAN-4 petitions.

M5. KHAALIQ May | say sonething, please?

CHAI RVAN OKESON:  1'I1l give you 30 seconds.

M5. KHAALIQ Okay. Again, the IED received
t hese scanned petitions from sonewhere, and they
received themfromthe county clerks' offices; am|l
correct?

MS. CELESTI NO- HORSEMAN: They scanned t hem

M5. KHAALIQ Okay. But you received them --




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 65

V5. CELESTI NO- HORSEMAN:  They got them from

you.

MS. KHAALIQ Right.

MS. CELESTI NO- HORSEMAN:  And t hen they scanned
t hem

CHAI RMAN OKESON: So you' ve al ready nade
statenents to that effect. |If there's anything new

to add. Sounds |ike you're going to the sane --

M5. KHAALIQ | would just say that the | ED
depends on this unofficial report collected with
what | turned in, am| correct, on February --
before February 4th. So then why send the
unofficial reports to us all? Wy use that as a
mechani sm for information?

M5. NUSSMEYER M. Chairman, if | may
r espond.

Ms. Khaaliqgq, you asked ne to send you a copy
of the report because you understood that it was a
public informati on and an unofficial report. So
you personally reached out to ne for a copy of the
report, as | send out to ny state central commttee
and ot hers who request that public information and
explain in every email that it is an unofficial
report and that what matters are the certified

nunbers found on the back of each of the CAN-4
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petitions. So you received that report because you
made a public records request of ne personally.

M5. KHAALIQ And again --

CHAI RMAN CKESON:  Thank you.

VI CE CHAI RMVAN OVERHOLT: And | just want to
clarify once and for all, M. Nussneyer, when you
and your staff counted the -- what you counted at
the request of nyself and Ms. Cel estino-Horseman
were the actual certified petition nunbers, what
you just described. You did not rely -- this
nunber that you canme up with is not relying on the
unofficial report; it's relying on your review of
the actual certified petitions.

M5. NUSSMEYER: That is correct.

CHAI RVMAN OKESON: So we have cl osed the
heari ng on Case No. 2022-09. W've had sone
di scussi on, sonme questions. Any further comments?

Wul d anyone like to offer a notion?

VI CE CHAl RMVAN OVERHOLT: Yeah. | --

CHAI RMAN CKESON:  To uphol d or deny the
chal | enge.

VI CE CHAI RMAN OVERHOLT: Thank you for
rem ndi ng ne how to phrase this.

M5. KHAALIQ May | ask anot her question?

CHAl RMAN OKESON:  I'msorry. W've cl osed the
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heari ng.
M5. KHAALIQ Okay. Thank you.
CHAI RVAN OKESON:  |''m not affordi ng hi many

additional tinme in equity and fairness.

VI CE CHAI RVAN OVERHOLT: And | nove that we
uphol d the challenge due to the fact that at | east
one congressional district, that the 500 signatures
were not obtained as required by |aw

CHAI RVAN OKESON:  There's a notion. |Is there
a second?

M5. CELESTI NO- HORSEMAN:  Second.

CHAl RMVAN OKESON:  Any further discussion? Any
guestions?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MB. PYLE: Aye.

CHAl RMAN OKESON:  Aye.

The "ayes" have it. The notion to uphold the
chall enge carries. | direct the Election D vision
to not include Haneefah Khaaliqg on the certified
list of primary candi dates sent to the county
el ection boards and indicate the name of this

candidate is not to be printed on the ball ot.
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Thank you.

Next case, we have -- you may remain there,
M. Yahne -- Yahne v. MCray, 2022-08, challenge to
Val erie McCray, candidate for the Denocratic Party
nom nation also for United States Senator. Again,
the Election Division has been provi ded copi es of
the information in your binders.

|s Valerie McCray present?

M5. M CRAY: Yes.

CHAl RMAN CKESON:  Thank you. You under st and

t he procedures on how we'll conduct this hearing?
MS. McCRAY: Yes, yes.
CHAI RMAN OKESON: | will first recogni ze Scott

Yahne, challenger. Again, 7 m nutes.

MR. YAHNE: My | ask a question?

M5. WARYCHA: Can you get closer to the mc.

MR. YAHNE: Yes. WII| my prior testinony be
part of this record as well so that | don't need to
repeat certain elenents or shall | start as though
| had not?

MS. CELESTI NO- HORSEMAN:  Why don't you tell us
just as you go along the corporate bottomli ne.

CHAI RVAN OKESON:  You're certainly welcone to
an executive sumary.

MR. YAHNE: Ckay. Very well. Thank you.
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Very well. | am Scott Yahne. | ama registered
voter. | vote every election that |'m able.
That's Precinct 35, Center Township in Val parai so.
| amin Congressional District 1.

| did also file a CAN-1 concerni ng
Dr. McCray's candidacy. Likew se, | went through
the summary requirenents that a candidate nust file
CAN-4s to be placed on the primary ballot. Sane
threshol d applies, 4,500 voters in the state, 500
voters from each congressional district, and this
law is binding on all of us. It wouldn't be fair
to afford one candi date one set of rules and
anot her candi date another set of rules. As we've
heard, this is not an easy process, and it requires
t he devotion of considerable tine and resources to
obt ai ni ng these signhatures as opposed to goi ng out
and perhaps speaking to fol ks or doing the other
things that are part of canpaigns.

In this specific instance for Dr. MCray --

CHAI RVAN OKESON:  Just one comment. Are you
again also identifying a single congressional
district?

MR. YAHNE: | am yes, Congressional
District 2.

CHAl RVAN OKESON:  Okay. Thanks.
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MR. YAHNE: Again, | |ooked at the official
records, and as was noted, | did cone to the sane
nunber you did. There were a couple of instances
where either the nunber wasn't drawn clearly, |
wasn't entirely certain whether a voter was
rejected. In a couple of instances | voted to
I ncrease what perhaps the nunber was cited just so
| gave the candi date every benefit of the doubt.
That was ny goal throughout, to nmake sure that |
was as conprehensive and as absolutely fair as |
coul d possibly be to the candi dates when doing this
count .

| do have an affidavit that 1'd like to
present, if | may.

CHAI RMVAN OKESON: Is this additional evidence
not al ready offered?

MR. YAHNE: Correct. This is for Candidate
McCr ay.

CHAI RVMAN OKESON: Thanks, Valerie. Let the
record reflect that we've accepted additional
docunents.

MR YAHNE: And if | mght ask that ny prior
remarks be incorporated in the record so that | can
sonewhat speak sonewhat nore quickly regarding --

or succinctly regarding this affidavit. But this
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affidavit is simlar to the last affidavit that |
presented to you in that | included i mages fromthe
specific CAN-4 forns filed by the candidate. And
in this circunstance, | focused on Congressi onal
District~2.

And | determned, as is set forth in ny
report -- and there's a work sheet that | prepared
in Excel and to which | affixed each i mage of each
signature that | found. | found that Candi date
McCray obtained 62 signatures to support her
candi dacy for Congressional District~2. The
information, | tried to be very conprehensive and
tried to understand all the information. | can
ultimately only ook to records that are filed with
the Comm ssion and the Division.

CHAI RVAN OKESON: I n the interest of tine,

t hough, what you've done essentially is followthe
sane procedure that you did for Ms. Khaalig?

MR. YAHNE: Precisely, yes.

CHAI RMAN OKESON:  You provided us that here,
and what you're asserting is that in Congressional
District~2, an insufficient nunber of signatures
were filed by the deadline. Does that sunmarize
your --

MR. YAHNE: That's exactly right, and that, as
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such, Candidate McCray --

CHAl RMVAN OKESON: Pl ease don't take ne as
di srespectful, but, | nean, that summarizes it?

MR. YAHNE: |t does.

CHAI RMAN OKESON:  COkay. We'll dock it.

M5. PYLE: darification. So on page 1 of
your exhibits, it's saying that Congressional
District~2 has 115. | understand that's still
| ess, but | think you said 62.

MR. YAHNE: [|'msorry. Page 1 of?

M5. PYLE: O your affidavit that you gave us
here.

CHAl RMAN OKESON: Ri ght here.

V5. CELESTI NO- HORSEMAN:  The report, that's
what she's referring to.

MR. YAHNE: Ch, that's the county unoffici al
report. That's not ny count.

M5. PYLE: kay. Thank you.

CHAl RMAN OKESON: So 62 - -

MR. YAHNE: | searched for additional --

CHAl RMVAN OKESON: 62 is your --

MR. YAHNE: That's correct, yes.

M5. PYLE: Thank you.

CHAl RVAN OKESON: Ms. McCray, would you like

2 mnutes of cross-exam nation to M. Yahne's
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openi ng renmar ks?

M5. McCRAY: Well, the main thing is I'ma
little bit confused because, on the canpaign trail
wth M. MDernott, he said he wanted all three
candi dates to be on the ballot for it to be a
denocracy, for it to be a challenge. Are you going
agai nst his wi shes? Because |'ve heard himsay it

multiple tines, to bring a chall enge.

MR YAHNE: I'msorry. |'ll be happy to
answer. |I'mreading the state law. |[|'ve heard
sone comments from Mayor McDernott. |'m not

famliar with that comment.

M5. McCRAY: Just he's said it nmultiple tines.

So the other question | have is: You said
you're just his friend, but how many cases have you
been on with M. MDernott? You're his attorney
quite often; is that correct?

MR. YAHNE: | may have forgotten sonething in
20 years, but | don't recall representing Thomas
McDer not t .

CHAl RVAN OKESON:  And just procedurally, |1
believe in the rules that we adopted for this, the
cross-examnation in the 2-mnute period is to be
limted to remarks that he nade during his opening

statenent. Thank you.
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M5. McCRAY: Ckay. We never answered the
gquestion of the statutes of limtations as well --
that goes to you guys as well -- that Ms. Khaaliq
asked.

M5. CELESTI NO- HORSEMAN: M. Chair, could we
have -- since that's been raised before, for future

peopl e who may want to raise it, can we have staff

comrent ?

CHAl RMAN OKESON:  I'mcertainly open to that.
Co- Counsel Kochevar, would you like to --

M5. WARYCHA: | think she referenced 3-8-8-4,
right?

MR, KOCHEVAR: Yes. Ckay. So returning back
to the 3-8-8 section, there are two things to take
consi deration of here. One, 3-8-8 does not apply
to federal candidates. A candidate for United
States Senator is running for a federal office
under our state election code. That |aw only
applies to state offices, those being governor,
| i eut enant governor, et cetera, and to |egislative
of fice, neaning those running for the |Indiana
Ceneral Assenbly, state representative, state
senat or.

In addition, for nunber two, is that 3-8-8 has

been used to chall enge those particul ar candi dates
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after the primary. | can cite to you and to the
Comm ssion's record a chal |l enge agai nst | ndi ana
Secretary of State Connie Lawson when she was a
candi date in 2018, 3-8-8 was used, as well as
agai nst now State Representative Earl Harris, who
represents the state House District No. 2 up in
Lake County when he ran for office in -- | do not
remenber the year, but he was al so chal |l enged under
that statute after the primary. So those are the
reasons they don't apply here.

CHAl RMAN CKESON:  So it's not applicable.

MR. KOCHEVAR: It's not applicable, yes,
3- 8- 8.

M5. WARYCHA: | agree with Matthew,

CHAl RMVAN OKESON:  Thank you, Valerie.

M5. NUSSMEYER M. Chairman, if | mght.

CHAI RVAN OKESON: Pl ease.

M5. NUSSMEYER  The statute that you would
want to reviewis 3-8-2-18. Right?

MR. KOCHEVAR Yes. |I'msorry. Yes.

CHAI RMAN OKESON:  That woul d apply for federal
of fice?

M5. NUSSMEYER: Correct. That is the deadline
for which the Conmm ssion has to consider a

chal l enge that was properly and tinely filed not
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| ater than noon -- and M. King or M. Kochevar
will remenber the date -- 68 days before the
primary el ection, Valerie?

M5. WARYCHA: That's correct, yes.

M5. NUSSMEYER: Wi ch is next Thursday, the
24t h.

CHAI RVAN OKESON: So the filing is tinely?

M5. WARYCHA: Correct.

MR KOCHEVAR: | will just add on for the
record, we nmust also include 3-8-2-14, which
establishes the deadline for a party who can file a
chal | enge agai nst a candidate running in the
primary for that deadline as well. So we nust
i ncl ude --

CHAl RMAN OKESON:  So what |I'mhearing in this
Is that the chall enger has net the requirenents set
out in Indiana statute determ ned by the Indiana
El ection Division to nmake this chall enge.

MR. KOCHEVAR: Based upon the record that you
have before you, the answer is yes.

M5. WARYCHA:  Agreed.

CHAl RMAN OKESON:  Co-Director King, anything
to add?

MR KING No, nothing to add to the counsel s’

remar ks
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CHAl RVAN OKESON: Okay. You're still about
hal fway t hrough your 2-m nute cross-exam nation.

M5. McCRAY: |I'mfine with him Do | get a
chance to just tal k?

CHAI RMAN CKESON: So now you have 7 m nutes.

M5. McCRAY: Oh, 7 mnutes. GCkay. | want to
reiterate sonething that Ms. Khaaliqg was saying
about the haphazardness of the signatures. And |
just received, for exanple -- | had soneone in
El khart, District 2, which he's referring to, | had
soneone in Elkhart to go to the county to pick up
our petitions and overnight themto nme, which that
person did. However, not all of them-- they
didn't hand himall of those signatures.

So in the mail | just received a pack, another
pack of signatures from El khart that have been
certified but never -- was never handed back to the
person who mailed themto ne. So we handed in sone
for El khart, but I was thinking we handed in all of
them but we're just now getting stuff in the mail.
| was getting stuff fromall over the state, from
strange, little counties, Wiitney, this county,
after the fact that have been certified but not --
because of the snow, because of the closings, we're

just getting sone of those signatures. So it was
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not a snooth transition by any stretch of the
matter.

District 2, District 1, | drove in snow,
sleet, rain to get sone of these signatures. And
people don't -- that day when things were due, the
weat her conditions were so horrible, so | think
that needs to be factored in. And | can enter into
evi dence that these have been certified but just
got to ne two days ago. So this is just one of
many exanples that | just happened to grab on ny
way out the door.

VI CE CHAI RVAN OVERHOLT: Can we see those?

M5. McCRAY: And this is for District 2. It's
still probably not enough.

M5. CELESTI NO- HORSEMAN:  That's what | was
going to ask you. How many are there?

M5. McCRAY: | haven't even counted them  But
it's just sort of sonme of the things that went on.
| don't know what happened to South Bend, for
exanple. Those were supposed to have been handed
in. That was well over 200 signatures. | don't
know what happened with those.

So just to reiterate, there are so many issues
Wi th ny canpaign collection, and one of the issues

that we've had -- |'ve had, and | just want it to
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be on record, | amnot going to have those nunbers.
| know that. But what | also wanted to go on
record was that | entered this -- Decenber 12th it
was ny understanding that | had 3,500 signatures,
only to find out that soneone faked all of that and
we basically had to start all over, hit the ground
runni ng Decenber 12t h.

So all the signatures we've collected are
bet ween Decenber 12th to Decenber -- till when the
date was. So we did a phenonenal job but we only
had three or four weeks to work with. It was
clearly a sabotage on our canpaign, clearly from
sonmeone who did not want us to be on the ballot, ne
to be on the ballot. It was very intricate. It
was very wel |l -planned. And the whol e goal seened
to have been to run out our clock until | wouldn't
be able to collect the rest of those signatures.
We did a phenonenal job of getting as nany
signatures as we could. W went around and we
pul | ed together alliances that | would |ove to be
able to participate wth.

And what | have entered -- what | would Iike
to enter is what | was able to do was capture --
wasn't able to capture all the conversations, but I

was able to capture the text nessages that | was
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getting froma Donnell Duncan, who was part of ny
vol unteer staff. He nust have been terned or paid
because he did not turn in any of the 3,500
signatures, 3,554 signatures that we thought we had
going into Decenber 12th. Part of these signatures
we handed to Donnell Duncan to chart, to verify.
Those were never turned in as well.

So | just wanted this board to understand that
our canpai gn, we know -- we thought we'd collected
not only 5,000 signatures, but we thought we were
heading into 7,000 signatures, only to find out
t hat our canpai gn was severely sabot aged.

So wth that being said, here are the text
nessages that I'd like to enter into the record.
woul d | ove an investigation to figure out who did
this. But we tried our best. W actually were
collecting signatures all during the year, and we
were handing themto M. Duncan, and none of those
si gnatures have appeared, none of them So what
you have are the signatures we coll ected between
Decenber 12th and January, the deadli ne.

CHAl RMAN OKESON:  What | hear you saying is
you recogni ze that those signatures do not neet the
requi site nunber.

M5. McCRAY: Absolutely, absolutely. | just
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wanted to go on the record that we were not a |azy
canpaign. W were out there doing the very best
that we could do, and | just wanted it to be on the
record that these things happen, that people
strategi cally sabotaged our canpaign. And these

t hi ngs happen, and | just wanted to go on record it
happened to ne. |I'mreally sad that M. MDernott
chal | enged both African-Anerican fenal e people on

t hi s canpai gn.

CHAI RVAN OKESON:  Let the record --

M5. McCRAY: W had an opportunity here to do
sonething different in Indiana, and M. MDernott
has destroyed that.

CHAI RVAN OKESON:  The record shows that
M. Scott Yahne has chal |l enged you, not
M. MDernott --

M5. McCRAY: Ch, conme on now.

CHAl RMAN OKESON: -- for the record.

M5. McCRAY: For the record, MDernott was in
the Indy Star saying that he knew soneone that was
going to chall enge; he knew the person that was
going to chall enge and he was going to support that
chall enger. That was in Indy Star. This was a --
this is their deal going on. Cone on now. So, |

nmean, it's pretty obvious.
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(Ti mer)
M5. McCRAY: So |'mjust disappointed. |'m
di sappointed in M. MDernott that he would
actually do this.
CHAl RMAN OKESON:  Ckay. So that's the
7 m nutes.
M5. McCRAY: Ckay. Thank you.
CHAI RVAN OKESON:  I's there an offer to extend?
Heari ng none, noving on. M. Yahne, if you

woul d I'i ke, you have cross-exam nation for

2 mnutes.
MR. YAHNE: |'msinply disappointed at those
| ast coments. [|'ll just leave it at that.

M5. McCRAY: Ch, cone on.

MR. YAHNE: Yes. Do | know Tom McDernott?
Yes. |Is ny interest because | know Tom M:Der not t
and why |'m here? Yes, absolutely. The bal ance, |
t ake excepti on.

CHAI RVAN OKESON:  Appreci ate that.

Do you have a rebuttal, Ms. M Cray?

M5. McCRAY: | don't know why he takes -- it's
pretty obvious. There are -- if no one chall enges
t hese signatures, we're on the ballot.

M. MDernott, on the canpaign trail, was

constantly saying he wanted all three candidates to
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be on the ballot, and then he suddenly changes his
mnd. | think that himwanting to be the only
candi date on the ballot is just sad. |It's the
saddest thing that can happen to this canpaign and
Is going to be -- it's going to have a negative
effect on the voters because the voters know they
don't have a clear choice. So we m ssed an
opportunity to help the Denocratic Party.

M5. CELESTI NO- HORSEMAN:  Can we say sonet hi ng
now?

CHAI RMAN CKESON:  Does that concl ude your
remar ks?

MS. M CRAY: Yes.

CHAl RVAN OKESON:  Ckay. Thank you. So I'm
going to bring the public portion of the hearing
2022-08 to a close. Discussion?

M5. CELESTI NO- HORSEMAN:  Thank you.

Ms. McCray, | have to say, like |I told Ms. Khaaliq,
as a wonman who has been involved in politics for a
very long tine, as soneone whose famly is Mexican,
as a daughter of a nother who was served out of
back doors of restaurants, | totally understand,
and I want to see strong wonen, wonen of color in

t hese offices.

However, to get there, you have to |earn and
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educate yourself regarding the | aws and the rul es.
You can't sit there and say to anyone that these
rules don't apply to us because we are peopl e of
col or.

M5. McCRAY: No, | did not say that.

M5. CELESTI NO- HORSEMAN: | have been
chal | enged in everything el se nyself along the way,
so | know frustration, but --

M5. McCRAY: | don't think that was ever said.
| don't think that ever canme fromny nouth --

MS. CELESTI NO- HORSEMAN: Wl |, you said --

M5. McCRAY: -- that | thought that we
shoul d --

M5. CELESTI NO- HORSEMAN:  No. Let ne finish.

M5. McCRAY: (Go ahead.

M5. CELESTI NO- HORSEMAN:  You said you didn't
think M. MDernott should have chal | enged and t hat
deni ed two wonen of color on the ballot. So having
said that, | do appreciate the fact that you were
honest and said that there were not enough
signatures for the 2nd Congressional D strict,
whi ch woul d then nean that you are not qualified to
run for office. I'ma little disappointed that,
again, first Ms. Khaaliqg clained it was our

el ection staff who had sonme plot, and now you're
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sayi ng soneone planted soneone in your canpaign
t hat caused this.

M5. McCRAY: Absolutely, absolutely.

M5. CELESTI NO- HORSEMAN:  As the candi date,
t hough, ma'am that's the other thing you | earn

fromall this. Take these | essons and | earn.

M5. McCRAY: Oh, absolutely. | just wanted it
to go on record. |'mnot challenging the challenge
at all. | just wanted to go on record that soneone

did this, that sonmeone who was very conmtted to
not having us on the ballot did this.

M5. CELESTI NO- HORSEMAN: Wl l, ma'am as the
candi date, that's your job. | nean, the buck stops
Wi th you.

M5. McCRAY:. Absolutely, absolutely.

M5. CELESTI NO- HORSEMAN:  And so you go through
and nonitor, and you shoul d have been asking to see
these reports and see these --

M5. McCRAY: And if you go through the
affidavit that | gave you, we were constantly
asking for those. | have 147 pages. | just pulled
out those that actually had the signature counts on
there. There were ne asking for proof, asking for
copi es, asking for these things, and what | got was

a runaround.
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CHAI RVAN OKESON: | think this --

M5. McCRAY: Right. It was just an
unfortunate thing.

CHAI RVAN OKESON:  And | think what |'ve heard
you say is that you wanted to get this on the
record and --

M5. McCRAY: | just wanted to get that on the
record.

CHAl RMAN CKESON: And what | al so heard you
say is you don't deny the chall enge.

M5. McCRAY: No, | do not deny the chall enge.

CHAIl RMVAN OKESON: So with that in mnd, is
there a notion?

VI CE CHAI RMVAN OVERHCOLT: | nove to uphold the
chal | enge.

M5. CELESTI NO- HORSEMAN:  Second.

CHAl RVAN OKESON:  Any further discussion or
guestions?

Hearing none, all those in favor to uphold the
chal | enge pl ease signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN CKESON: The "ayes" have it. The

notion carries. The challenge is upheld. The
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Election Division is directed not to include
Valerie McCray on the certified list of primary
candi dates sent to county el ection boards and

I ndicate that the nanme of this candidate is not
permtted on the ballot. Thank you.

Cause No. 2022-16 in the matter of the
chal |l enge to Thonas MDernott, Jr., candidate for
Denocratic Party nomnation to the United States
Senate. Again, the Election Division has provi ded
copies of filings and all relevant material in your
bi nder .

MR. McDERMOTT: M. President, | wasn't here
earlier today.

CHAI RMAN OKESON:  |'msorry. You weren't
sworn in?

MR. McDERMOTT: No, sir.

CHAI RMAN OKESON:  You're the chall enger.

V5. CELESTI NO- HORSEMAN:  So you need to sit
over here.

CHAl RVAN OKESON:  Val erie McCray?

M5. McCRAY: Yes.

CHAI RMAN OKESON:  You are the one bringing the
chal | enge; correct?

M5. McCRAY: |'msorry?

CHAI RMAN CKESON:  You are the one bringing the
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chal | enge?

M5. McCRAY: To M. MDernott?

CHAI RMAN OKESON:  Yes.

M5. M CRAY: Yes.

CHAl RVAN OKESON: Pl ease. Wth that in
mnd -- I'"'msorry -- please adm nister the oath.

MR. KOCHEVAR: Pl ease say "I do" after
recitation of the oath.

Do you solemly swear, under the penalties of
perjury, that the testinony you are about to give
to the I ndiana Election Conm ssion is the truth,
the whole truth, and nothing but the truth?

MR, McDERMOTT: | do.

CHAI RMAN CKESON: Do you understand the
procedures we've adopted for the purposes of this
heari ng?

MR. McDERMOTT: Yes, sir.

CHAl RVAN OKESON:  Woul d you say your nane
agai n.

MR McDERMOTT: Yes, sir. M nane is Thomas
Matt hew McDernott, Jr. |'mthe mayor of Hammond,
| ndiana. | was el ected mayor of Hanmmond, | ndi ana,
January 1st -- well, | took office January 1, 2004,
sir. 1've been elected five tines since then.

CHAl RVAN OKESON:  Coul d you spel |l it.
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MR, McDERMOTT: Mc-D-e-r-mo-t-t.

CHAI RVAN OKESON:  Thank you.

MR, McDERMOTT:  Jr.

CHAI RMAN CKESON:  Thank you. And with that,
"Il recognize Valerie McCray, the challenger, for
her 7-m nute presentation.

M5. McCRAY: |'Il be brief. M challenge is
based on two things. One, soneone inforned ne that
t hey knew of sone copying that was going on with
his canpaign. |'mnot at privilege to tell who
t hat was.

Also, M. MDernott has been in previous
canpai gns. There's sone that he has used previous
fornms to present, has changed the dates, the nanes.
He's had access to other fornms. | think that
they're just -- | need to hear that he didn't forge
t hese signatures.

VI CE CHAI RMVAN OVERHCOLT: Do you have any
evi dence, Ms. McCray?

M5. McCRAY: No, just hearsay. |'msorry.

Just hearsay and | just know that he ran for office
before. The only evidence, when | | ooked into

M. MDernott, there have been just sone judici al

I ssues that he has had to pay fines for, and so the

issue for ne is, is he honest in this particular
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procedure. And | just wanted proof that he's
actually turned in signatures that are legitinate.

CHAl RVAN OKESON:  Does that concl ude your
openi ng conment s?

M5. M CRAY: Yes.

MS. CELESTI NO- HORSEMAN: Can | say sonet hing
here before we go on?

CHAl RMAN OKESON:  Sur e,

M5. CELESTI NO- HORSEMAN:  You know, as
chal | enger, you have to give us evidence. You
can't cone in and say "I have a feeling about this"
or "Sonmeone who | can't tell you who it was" --

M5. McCRAY: Yeah, | know.

MS. CELESTI NO- HORSEMAN:. -- and all of that.
And being the first one up, you have a certain
burden you have to neet. So | don't think that
burden has been net here.

CHAl RMVAN OKESON:  Well, if M. MDernott would
like to yield his cross-exam nation, opening
statenents, and subsequent rebuttals for a notion.

MS. CELESTI NO- HORSEMAN: Woul d you,

M. MDernott?

MR. McDERMOTT: I'msorry. M attorney was

talking to ne, sir.

CHAl RMAN OKESON: They tend to do that.
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VI CE CHAI RVAN OVERHOLT: We're obnoxi ous t hat
way .

MR. McDERMOTT: It was like | had three people
talking to ne at once. | apol ogi ze.

CHAl RMAN OKESON:  Val erie McCray has
acknow edged that she does not have sufficient
evi dence, if any, to support her claimbut just
wanted to hear you nmake a comment, but you are not
required to. Menber Cel estino-Horsenan has not ed
that, and it's been suggested that naybe you yield
your time for any opening remarks or any
cross-exam nation and we sinply hear a notion.

MR. McDERMOTT: It's very enbarrassing to hear
what Ms. McCray is saying about nme right now It's
challenging nmy integrity in front of the state
El ecti on Conm ssi on.

CHAI RMAN OKESON:  So this is part of your
7 m nutes opening statenent.

MR. McDERMOTT: My attorney advises ne not to
say anything, but | feel ny honor is at stake.

CHAl RVAN OKESON: Thank you. Anyt hi ng
further?

MR. McDERMOTT: The signatures we col |l ected
during this canpaign were 100 percent hard worKk,

grit, effort, thousands of mles driven, hundreds
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of volunteers. W've worked tirelessly. And it
was just as snowy and just as icy and just as cold
for our team and we still made the deadline
because it's a deadline. W worked so hard, and it
was such a major acconplishnment for ny canpai gn.

To hear the things that |'mhearing right now,
I nsi nuati ons, defamatory statenents, hurts ny
heart, sir. | worked super hard with ny teamto
col l ect every one of those signatures, and every
one of those signatures is 100 percent valid, sir,
and it's insulting to hear otherwise. It really
makes you wonder why people run for public office,
sir. It really nakes you wonder because | did
everything the way you' re supposed to, sir.

M5. McCRAY: Just a rebuttal on that.

CHAI RVAN OKESON: Hol d on a second.

Does that conclude your comments?

MR SMTH M. Chairman, do we have to
Cr oss-exam ne?

CHAI RVAN OKESON:  Sure. State your nane.

MR SMTH [I'msorry. Kevin Smth. | |et
t he Conmm ssion know yesterday that |'d be here as
M. MDernott's representative as well as attorney.

CHAl RMAN OKESON:  Spel | that.

MR SMTH I'msorry. K-e-v-i-n, Smi-t-h
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CHAl RVAN OKESON: Go ahead.

MR SMTH | didn't knowif there was a need
for rebuttal based on the comm ssioner's request
for us to waive, or cross-exam nation.

CHAI RMAN OKESON:  It's certainly up to you.
You heard Ms. Cel estino-Horseman's comments.

MR SMTH |I'mfine with her coments. W
can close with Mayor MDernott's statenent.

MS. CELESTI NO- HORSEMAN: My position is that,
since there is no evidence to support the
chal | enge, that we should just go ahead and di sm ss
it right now because we have no grounds to hear it.

M5. McCRAY: Can | say one nore thing? | was
just inforned that M. Yahne, going backwards now,
IS not a registered voter. That needs checked.

CHAI RVAN OKESON:  Ma' am that case is cl osed.

M5. McCRAY: | don't know, but it was closed
on negative information.

CHAI RVAN OKESON:  That case was closed. W're
not hearing that matter. |t has been voted on.
That case is closed. You can't drag that into
anot her heari ng.

M5. McCRAY: Well --

CHAl RMAN OKESON:  Ms. McCray, |'msorry.

M5. McCRAY: | just found this out. |I'm
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sorry. | do want for the record that M. Yahne,
who pulled these things, is not a registered voter.

CHAl RMVAN OKESON: It is not for the record.
That is not germane to this particul ar cause
nunber .

Wth that in mnd, is there a notion?

M5. CELESTI NO- HORSEMAN: | nove that the
chal | enge be dism ssed -- denied. Thank you.

CHAI RVAN OKESON:  |I's there a second?

VI CE CHAI RMVAN OVERHOLT:  Second.

CHAI RMAN OKESON: Having a notion and a second
to deny the challenge, is there any further
questions or comrentary?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MB. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chall enge is denied. The Election Division is
directed to include the name Thomas M MDernott,
Jr., in the certified list of candidates to be
printed on the ballot. Thank you.

MR. McDERMOTT: Thank you.

CHAl RMAN CKESON: Can we go into recess until
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3:30 by consent. Return to this location at 3: 30.
Thank you.

(Recess taken.)

CHAl RMAN CKESON: We're going to resune.

Thank you. Back in session. Myving on, we have
two cause nunbers, Norris v. N ederberger, Cause
No. 2022-19, and Bartlett v. N ederberger, Cause
2022-20, in the matter of challenge to Danny

Ni eder berger for Republican Party nom nation for
United States Senator.

G ven these two chal | enges appear to be
substantially identical in their objection, is
consent to consolidate these two chal |l enges given
for consideration by the Comm ssion?

VI CE CHAI RMVAN OVERHOLT: Consent.

CHAI RVAN OKESON:  We will consolidate them |
wi |l recogni ze, per your request, Evan Norris and
Al exander Bartlett to make their opening remarks in
conbi nation. |If you need a little bit nore, we'll
consider it, but please proceed wth your
7 m nutes.

MR NORRI'S: Thank you, M. Chairman. W wl|l
try to keep this to the 7 mnutes to keep this
nmovi ng al ong as fast as we can. Evan Norris,

N-o-r-r-i-s. | bring this matter agai nst
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M. Ni ederberger as a resident of Boone County,
| ndi ana, specifically Eagle Township, Precinct
No. 5. Along is...

MS. BARTLETT: Yes. Hi, |I'mAl exandra "Ai"
Bartlett. | bring the challenge as a registered
voter of Marion County.

CHAI RVAN OKESON:  Spel | that.

MS. BARTLETT: B-a-r-t-l-e-t-t.

MR NORRIS: So this is sonething that this
comm ssion has al ready heard here today in dealing
with the Ms. Khaalig and Ms. McCray matters under
Cause Nos. -08 and -09. This is an issue of
signature deficiencies. It's the sane basic
prem se and the sane basic argunents that have
al ready been presented to this conm ssion today.

Ms. Bartlett and | are arguing it as this:

M . Ni ederberger does not have the requisite nunber

of signatures as required under Indiana |aw. W

argue he is ineligible to be placed on the primry

ball ot for U S. Senator, and therefore,

Ms. Bartlett and | respectfully request that this

comm ssi on uphold this challenge and rule

M. Ni ederberger ineligible for the May primary.
"Il let Ms. Bartlett gointo it alittle bit

nor e.
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CHAl RMVAN OKESON: Pl ease. Thank you.

M5. BARTLETT: Yes. As Evan nentioned, you
al ready heard this challenge today, so we wll be
brief in our remarks. But pursuant to state |law, a
decl aration of candidacy for the office of
U.S. Senator nust be acconpanied by a petition
signed by at |east 4,500 voters in the state and
500 voters in each congressional district. And the
due date for those subm ssions was Friday,

February 4, 2022, at noon. The Indiana | aw al so
says that the Election Division cannot accept a
filing after that deadli ne.

On February 9, 2022, | submtted an access to
public records request to the D vision and received
a pronpt response -- thank you for that -- with
copies of all of the petition signatures submtted
by M. N ederberger, which were deficient in at
| east four congressional districts --

CHAl RMVAN OKESON: Do we have that?

MS. BARTLETT: -- under the 500 signature
mark. And, yes, we did submt all of that
i nformation al ong with our chall enge docunents.

CHAl RVAN OKESON:  Sorry to interrupt you.

M5. BARTLETT: No, no problem

After our review of those records, it's pretty
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clear that there are at least, like | nentioned,
four congressional districts that are deficient of
the 500 signature mark, and this is all being
viewed in the |ight nost favorable to

M. N ederberger as we've reviewed these.

Just as a brief recap, by our count, he is
deficient by at |east 117 signatures under the
statew de 4,500 vote requirenent. In the 1st
Congressional District he was deficient by at | east
23 signatures. In the 3rd Congressional District,
he is deficient by at |least 30 signatures. In the
7th Congressional District, he is deficient by at
| east 146 signatures. And in the 8th Congressional
District, he is deficient by at |east 74
Si gnat ur es.

Just to clarify a bit, | nmentioned that we are
viewing this, in our review, in the |light nost
favorable to M. Ni ederberger, and that's because,
you know, for purposes of the 7th Congressional
District, if we were to look at the official record
of petition signatures that were submtted, tinely
submtted to the Division, that actually reflects
that zero were submtted. But, again, we are
viewing this in the |ight nost favorable to

M. Ni ederberger and not using the official count.
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That's how we did that cal culation, just for
clarity.

CHAI RVAN OKESON:  So if you were giving hima
break, he has nore than he officially does.

M5. BARTLETT: Exactly. So I'mgoing to turn
it over to Evan just to speak on a few additional
t opi cs.

MR NORRIS: | just want to bring up sonething
very quickly to preenpt any argunent that may be
made by M. Ni ederberger when it cones to the 2016
chal | enge agai nst now Senator Todd Young. The
I ssue pertaining to Senator Young back in 2016 is
appl es to oranges conpared to what we're bringing
here today.

I n 2016, Senator Young subm tted evi dence of
at | east 500 signatures in the 1st Congressional
District. The challenger in the 2016 matter
al l eged that the evidence was insufficient, and
t hose argunents centered around whet her certain
signatures or evidence should have been even
consi dered. That's not the case that we have here.

In this challenge, we are essentially saying
that M. Ni ederberger hasn't submtted even 500 in
four congressional districts along wwth the 4,500

requirement. He sinply did not neet the signature
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requi renments on nultiple grounds.

However, | believe that the applicable
precedent has been set in the 2020 chal | enge
brought by M. Brian Roth -- or that was brought
against M. Brian Roth for governor. |In that
matter, M. Roth also did not neet the signature
requi renent, the sane issue that we have here with
M. Ni ederberger. Roth also raised the 2016 issue
I nvol vi ng Senator Young. Again, | recall the
Comm ssi on di stinguishing the 2016 matter and the
Roth matter because M. Roth, |ike
M. Ni ederberger, did not submt evidence of even
meeting that m ni mumthreshold of 500 signatures in
each congressional district,

In this matter, we do not need to get to
verification of signatures because there is no
evi dence that M. N ederberger obtained 500
signatures in four different congressional
districts. Qur challenge today here is rooted in
sinple math. M. Ni ederberger does not have the
requi site signatures on his petition as required
under Indiana law. |If M. N ederberger believes
that the signature statute is sonehow unfair, there
are ot her avenues, such as arguing before the

CGeneral Assenbly or bringing it in a proper court
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of | aw.

And at this tine we'd like to, | guess,
reserve any additional tine for questions and
things to help keep the process novi ng al ong.
Thank you.

CHAl RMAN OKESON:  Perfect. Thank you.

M. Ni ederberger, would you like to do
Cross-exam nation?

MR. NI EDERBERGER: Danny Ni eder ber ger,
N-i-e-d-e-r-b-e-r-g-e-r.

| just have a coupl e questions. Wen you
reviewed the signatures, did you review the SVRS
systemor did you review the signatures that were

turned in to the Secretary of State's office?

M5. BARTLETT: We requested and reviewed both.

MR. NI EDERBERGER: Can you enlighten nme on
whi ch one you are chall engi ng, pl ease?

M5. BARTLETT: We woul d be chal |l engi ng the
official petition signature count.

MR. NI EDERBERGER: Wi ch woul d be which one?

M5. BARTLETT: Wiich would be the count that
was submtted to the D vision.

MR. NI EDERBERGER. Ckay. Thank you.

CHAl RVAN OKESON:  Any furt her

Cr oss-exam nati on?
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MR. NI EDERBERGER: No, sir.

CHAl RMVAN OKESON:  You are afforded 7 m nutes
of remarks if you'd |like them

MR. NI EDERBERGER:.  Thank you. Danny
Ni ederberger. Already spelled ny nane. Well, |
didn't want to be here today. 1In all honesty, |
really didn"t. But 1'd like to notion to disni ss
all argunents related to the SVRS system Nunber
one, as pointed out in both M. Norris and --

CHAl RMAN CKESON:  The SVRS systemis not on
trial today.

MR. N EDERBERGER: | understand. That's what
they say --

CHAI RVAN OKESON:  You're not really permtted
to offer a notion to that effect. So go ahead with
your remarks.

UNI DENTI FI ED SPEAKER: Let hi m speak.

CHAl RVAN OKESON:  Excuse ne.

MR. N EDERBERGER: | understand | can't nake
motions. It's just how | speak. [|'mnot a |awer.
It's just how to speak.

CHAI RVAN OKESON:  |' m not ei ther.

MR. NI EDERBERGER. But the SVRS systemis not
in Indiana Code. It is conpletely unofficial. Not
all counties subscribe to the SVRS system which is
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partially what their argunent is, so please take
that into consideration.

As outlined in the chall enges, the Indiana
Code stipulates that only the physical ball ot
signatures that are turned in to the Secretary of
State's office as of February 4th by noon deadline
will be counted towards a candi dacy, and those are
the only ones that are challenged. Now, | can tell
you that this canpaign submtted over 600
signatures to each congressional district between
January 5th and February 1lst at noon, submtted all
of themto 85 different counties across the state.
85 of the 92 counties we had signatures in. |
personally delivered to 75 of those counties,
del i vered and pi cked up.

Now, | can tell you that timng is everything
inthis. | am to coin a phrase, running this on
an 8-cent budget. | don't have the nobney to pay
people to go out and get signatures. | don't have
the noney to pay people to pick up signatures, drop
them of f at these various different counties.
Sinply, | put in the hard work, and |I'm proud of
what |'ve acconpli shed.

Now, as | said, over 600 --

CHAI RMAN CKESON:  And this won't count agai nst
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your time. | have a quick question. |Is that to
suggest you recogni ze you did not neet the
si gnature requirenent?

MR N EDERBERGER: No, sir. So | turned in
over 600 signatures to each county to be verifi ed.
Now, between picking up signatures, dropping them
off by the February 4th requirenent, | believe that
| have enough signatures in each congressional
district, outside of District No. 7. As was
al luded previously, there are zero. Wy? That's
from Marion County. Here's what | want to tell you
guys because this is what happened to ne, this has
happened in the past, and it will happen in the
future. And as was stated in a previous hearing,
there is no control, there is nothing in Indiana
Code to prevent this from happening.

As this wll attest, | turned in a whole bunch
of signatures stanped right here January 13 to
Marion County Election Ofice. Now, | went in
Monday, January 31st, in the norning, went in to
drop off nore signatures as well as pick these up.
| was told they were not ready. Gkay. Fine.

Still have tinme before the deadline. | had nore
signatures to drop off and pick up the next couple

of days, so | had a whol e bunch of people dropping
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of f signatures in Marion County specifically up
until the February 1st noon deadli ne.

February 2nd, Wednesday norning, | go back in
to the Marion County Election Ofice. | ask them
i f they have ny signatures ready. They say, "No,
we don't." | said, "Wat about the ones | dropped
off a few weeks ago?" Said, "No, we don't have
themready yet." Ckay. Perfectly fine. | still
have tinme before the deadline.

Now, if you'll recall, as was brought up in
previ ous hearings, Thursday was the wnter storm
Most county offices were closed. Friday norning,
February 4th, deadline at noon to get these
signatures in, | go in to the Marion County
El ection Board. Wat do | get told? They're
closed. Closed. After refusing to give ne ny
signatures twi ce, they were cl osed.

Now, | went to the Election Division right
after, just wal ked down the street, went to the
Election Division, turned in the rest of ny
signatures for the other eight congressional
districts. | was told then the deadline stayed at
noon because the |Indiana Election D vision renai ned
open. Perfectly fine. | applaud the staff. The

staff was very hel pful in answering ny questions.
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My problemis not with the |ED.

However, February 7th, the next Monday after
the deadline, I go back in to Marion County and |
ask for ny signatures. And they said, "Wll, did
you receive a call?" Because, as wth nost

counties, you give themyour contact information,

your name, your nunber, and they'll call you when
they're ready to be picked up. | said, "No, ma'am
| did not receive a call, but the deadline was | ast

Friday to get these into the State, so | would
i ke them back, please."

They were reluctant in giving ne ny
signatures. They stalled ne for 20 m nutes before
| got ny signatures. Gobviously | can't turn them
into the State. | recognize the deadline, so |I'm
not asking for these to be admtted. But | wll
show you this right here submtted February 1st,

time stanped, not verified. There is no county

seal on that, no county seal. Signatures were not
verified. | turned themin on tine. Wether or
not | could get themin to the State, | accept
that. Okay? | accept that. These are the rules.
They were hard rules to play by. | played by the
rules. | accept that.

What Marion County did to ne is conpletely
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ridiculous, and I want it on record because this is
ridiculous. | played by the rules. These
signatures, it's a hard task. Anybody can tell you
getting these signatures is a hard task. Anybody
can tell you that. But regardl ess of whether you
attest that | didn't get the signatures in the

ot her districts or not, Marion County was never
going to cone into question because they were never
going to give ne ny signatures, and that is
ridiculous. Gkay? So | want that on record.

Now, you do have precedence here. U. S. Term
limts v. Thornton, the U S. Suprene Court ruled
that ballot access laws are okay if they are
reasonable. My argunment here is that this is not
reasonabl e because, nunber one, there is no
jurisdiction, there's nothing in Indiana Code that
tells the counties they have to get these
signatures back to you at any point in tine.

Now - -

(Ti mer)

MR, NI EDERBERGER: One nore m nute, please.
May | have one nore m nute, please?

CHAl RVAN OKESON: By consent, offer another
m nut e?

MS. CELESTI NO- HORSEMAN: Consent .
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VI CE CHAI RVAN OVERHOLT: Consent.

MR. NI EDERBERGER: Thank you. It is
conpl etely unreasonable. | understand the tine
limts. | played by the rules. But it is
conpl etely unreasonabl e that the counties have full
di scretion on whether or not to get these signature
forms back to you. So what |I'masking you to do is
to -- as set in 2016 when Todd Young got on the
ballot, you are allowed to bypass this rule. | am
asking you to do that for ne.

CHAl RMAN OKESON:  Thank you. M. Norris,
Ms. Bartlett, would you like 2 m nutes of
Cross- exam nation?

MR. NORRI'S: Very quickly.

Do you dispute the fact that you are short of
the 4,500 signatures as required statew de?

MR. NI EDERBERGER: | have no reason to believe
that I am short those signatures.

MR. NORRI'S: \What evidence do you have to show
this comm ssion that you obtai ned those 4,500
si gnat ures?

MR, NI EDERBERGER. Wth ne today, none.

MR NORRIS: Do you dispute the fact that you
are short of the 500 signatures in four of the nine

congressional districts in the state of |ndiana?
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MR. NI EDERBERGER:  Yes.

MR NORRIS: Ckay. Wat evidence do you have
to show this comm ssion that you obtained --

MR N EDERBERGER: W th ne, none.

MR NORRIS.: | have to ask ny question. Are
you able to show this conm ssion here today that
you had 500 signatures in the 1st Congressional
District?

MR. NI EDERBERGER Only by what | turned in to
the Secretary of State's office on February 4th.

MR NORRIS: Are you able to show this
comm ssion, as you sit here today, that you
obt ai ned 500 signatures in the 3rd Congressional
District?

MR. NI EDERBERGER Only by what | turned in to
the Secretary of State's office on February 4th.

MR NORRIS.: Are you able to show this
comm ssion, as you sit here today, that you
obt ai ned 500 signatures in the 7th Congressional
District?

MR. NI EDERBERGER: Only by what is brought
ri ght here because zero were turned in on
February 4th.

MR NORRIS.: Are you able to showthis

conm ssion, as you sit here today, that you
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obt ai ned 500 signatures in the 8th Congressional
District?

MR. NI EDERBERGER: Only by what | turned into
the Secretary of State's office on February 4th.

MR. NORRI'S: Nothing further.

CHAI RMAN OKESON: Do you have rebuttal ? You
have two m nutes.

MR. NI EDERBERCGER Yes. Like |I said, it is ny
under st andi ng that the burden of proof has to be on
them so unless they have the signatures with them
to turn in to prove that | didn't neet the
signature requirenents, | have no reason to believe
that | did not neet this requirenent outside of the
7th District, which I've outlined in ny case.

CHAl RMAN CKESON:  They provi ded proof that you
did not neet the threshold of signatures required,
and you have provided no proof that you have.

MR. NI EDERBERGER. Where is the proof other
t han what they have outlined? Do they have copies
of the fornms wth then?

M5. WARYCHA: They're right here. They're a
very large --

MR NORRIS. It's a very large file.

M5. WARYCHA: Thi s.

MR. NI EDERBERGER: Fair enough. Thank you.
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CHAl RMVAN OKESON:  And as to your records,
you' ve brought no proof to contradict that proof;
correct?

MR. NI EDERBERGER:  Correct.

CHAI RVAN OKESON:  Wth that in mnd, the
hearing is closed on --

MR. NI EDERBERGER: May | request sonething
real quick?

CHAI RVAN OKESON:  Make it brief.

MR. NI EDERBERGER: Can | request a hand vote?

CHAI RVAN OKESON:  No. Cause Nos. 2022-19 and
2022-20 are now closed for public hearing. |Is
there any further discussion or questions fromthe
Conm ssi on?

M5. CELESTI NO- HORSEMAN:  Just a brief comment.
M. Ni ederberger, | would agree with you regarding
that the statute should say that the clerks should
get you this information back by a certain date. |
agree wwth you on that. Unfortunately, we're not
the legislature, so we can't nmake a change in the
I aw.

Now, as for the Todd Young case that you
referred to, that was a case where he had 400 --
well, they were claimng he only had 498

Si gnat ur es.
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MR, NI EDERBERGER:  Yes, mm' am

M5. CELESTI NO- HORSEMAN:  But the basis of that
chal | enge was the fact that he had turned in nore
than 498, but they were saying it was only 498
because he -- they were chal |l engi ng whet her soneone
was a registered voter and whet her they were
eligible to sign that petition. It wasn't a case
that they could say in their discretion, you know
what, we're going to waive the 500 signatures. No,
that was not it at all. What they finally
ultimately said was that, okay, the chall enge that
three of these people are not eligible to sign this
petition, that's not good, so that didn't go
anywhere. That's why. So it's a different thing.
It's not discretion.

MR. NI EDERBERGER: So, nmm'am are you sayi ng
that he did not have the 500 signatures?

MS. CELESTI NO- HORSEMAN:  No, | am not.

CHAl RMVAN OKESON:  She's not saying that at

al | .
M5. CELESTI NO- HORSEMAN:  No, not at all.
CHAl RMAN OKESON:  The matter at hand, the
Young case, | believe, was voted on this by this

comm ssion and rendered 4-0, and we're about to get

to that point right now.
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Can | have a notion to uphold or deny the
chal | enge?

M5. PYLE: | would nove to uphold the
chal | enge.

CHAI RVAN OKESON:  There's a notion. |Is there
a second? 1'Ill second it.

Any further comment or questions? All those
in favor for the notion to uphold the chall enge
pl ease signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MB. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chal |l enge is upheld, and the Election Division is
di rected not to include Danny N ederberger on the
certified list --

(Crowd noi se)

THE REPORTER. | cannot hear you,

M. Chairman. | did not hear the |last of that,
M. Chairman. Can you repeat that, please.

CHAl RVAN OKESON:  Yes. Not to include Danny
Ni ederberger on the certified list of primry
candi dates sent to the county el ection boards and
to indicate that the nanme of this candi date not be

printed on the ballot.
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MR. NI EDERBERGER: Thank you.
CHAl RMAN OKESON:.  Thank you, sir. Appreciate

you com ng.

Next case. We will now hear Cause No. 2022-24
in the mtter of the challenge to Stephen Kurant --
Kurant? Kurant. Sorry. Denocratic Party
nom nation for United States Representative,
District 2. The Election D vision has infornmation
I n your binder. Recognize Laura O Sullivan, the

chal | enger, for presentation. You have 7 m nutes.

And pl ease state your nane and spell it for the

court reporter.

M5. O SULLI VAN: Thank you. Good afternoon.
Laura O Sullivan, L-a-u-r-a, O Sullivan, O
apostrophe, S-u-l-Il-i-v-a-n.

CHAl RVAN OKESON:  And before you go on, is

M. Kurant here? | have no notice of any request

for continuati on.

M5. WARYCHA: No, we did not receive one.

CHAI RMAN CKESON:  We have not received any
notice? Al right. And it's Kurant?

MR. KING W understand it's Kurant.

CHAl RVAN OKESON: St ephen Kurant, are you
here? Does sonebody want to yell out in the

hal | way for Stephen Kurant real quick. Going once,
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tw ce. Stephen Kurant, are you here?

Let the record reflect M. Kurant has not
appear ed.

UNI DENTI FI ED SPEAKER: He's in the restroom
sonebody sai d.

CHAl RMAN CKESON: Wy don't you go ahead with
your 7 m nutes of opening comments. |If M. Kurant
shows up, he can be seated in the other, in the
i nterest of tine.

M5. O SULLIVAN:. Absolutely. ['Il be brief.
So M. Kurant fails to provide his |Indiana voter
registration --

M5. CELESTI NO- HORSEMAN:  WAit a second. Could
you ask themto be quiet.

CHAl RMVAN OKESON:  Yeah. Please cut the
chatter. The court reporter is having difficulty
hearing. W want to nake sure we get an accurate
public record. Thank you.

M5. O SULLIVAN. M. Kurant fails to provide
his I ndiana voter registration info on his CAN 2
declaration form He also -- upon searching the
| ndi ana Statew de Voter Registration System it
shows that M. Kurant is not registered to vote in
I ndiana. M. Kurant fails to claimaffiliation

with the Denocratic Party on his CANN2 form Upon
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searching the Indiana Statew de Voter Registration
System it shows that M. Kurant has not voted in
the last two Denocratic primaries in |Indiana.

M. Kurant has listed his residence in
Li vi ngston, Texas, and his mailing address as a
P.O. box |located at the Ireland Road Staples store
in South Bend, Indiana, |ocated in St. Joseph
County. Upon discovering that he had filed with
St. Joseph County, | contacted St. Joseph County
Chai rwoman Di ana Hess, and she has confirned that
she has not communi cated with nor certified
M. Kurant as a nenber of the Denocratic Party in
St. Joseph County.

| provided to the conmttee sone docunents as
evidence, including M. Kurant's CAN-2 form which
Is mssing crucial information in the general
I nformati on under Sections 1 and 3 and fails to
i ncl ude county chair certification. | also have
included a letter from St. Joseph County Chair
Di ana Hess confirm ng that she has not net with or
spoken to nor certified himas a Denocratic
candi dat e.

Vari ous searches, both statew de and
St. Joseph County, for M. Kurant's voting record

are al so provided, yielding no results for his
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nanme. |'ve also provided a Google map search of

1143 East Ireland Road, his stated mailing address,

showing that it is a Staples store in South Bend.
CHAI RMAN CKESON: Thank you. Has anyone heard

fromM. Kurant?

VI CE CHAI RMAN OVERHOLT: | would just note
that -- | think one thing that is worth pointing
out is that federal candidates -- this individual,

M. Kurant, has requested to be placed on the
bal | ot as a candidate for U S. Representative for
the 2nd District in the Denocratic primary. And |
woul d just point out that the residency requirenent
Is not a qualification for federal candi dates
because they just have to be inhabitant when

el ected, which is an issue we can all discuss at
sone other tinme. But anyway...

But the other -- but there is the -- so |
think for this particular challenge that |iving at
the Staples in South Bend, | guess we don't need to
get into that, or | guess it gives a Texas address.
But | think the issue is that he still is required
to satisfy the voting in the two primaries or
having the chair of the party, of the |ocal party,
provide the certification, and he hasn't done that.

So in light of that, |I would nove to uphold the
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chal | enge.

M5. CELESTI NO- HORSEMAN:  Second.

CHAl RMVAN OKESON: There's a second to uphol d
the chall enge. Any further conversation?

Hearing none, all those in favor of uphol ding
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN CKESON: The "ayes" have it. The
notion is carried. The challenge is upheld. The
El ection Division is directed to not include
St ephen Kurant on the certified list of primry
candi dates sent to the county el ection boards and
to indicate that the nanme of this candidate not be
printed on the ballot. Thank you.

M5. O SULLI VAN.  Thank you very much.

CHAl RMVAN OKESON: The next cause is 2022-15,
Bohm v. Schrader, Denocratic Party nom nation for
United States Representative, D strict 3.

M5. BOHM  Good afternoon.

CHAI RMAN OKESON:  Hi .

Schrader? Thomas Schrader? Tom Schrader?
Has anyone seen hi mtoday here?

Let the record indicate M. Schrader is not
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present .

Wul d you |li ke to make sone openi ng conment s?

M5. BOHM |'m Christine Bohm
Ch-r-i-s-t-i-n-e, last nane is Bohm B-o-h-m |I'm
3rd District Congressional chair for the Indiana
Denocratic Party.

| have provided the Commission with a | arge
stack of evidence to back up ny statenents.

Basi cal ly ny biggest contention is that

M. Schrader apparently is unaware of his own nane.
He fills out his fornms as Tomor Tommy, but yet he
signs and notarizes themas Thonmas. On line 1 of
your filing, it requires, per state statute, that
your nane be your legal given birth certificate
name, and he is putting his alias at that point on
that sanme form

He has provided an inconplete address. His
address is actually a hotel in Fort Wayne.

And finally, the nbst egregious portion of his
filing is on page 2. (Question No. 12 states "I
have filed all reports required for all previous
candi dacies." M. Schrader has run nine tines. He
runs in every election. Seven of those have been
for federal office. Two of those have been for

muni ci pal posts.
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| have printed out trying to prove the
negative that he has never filed a financi al
report, he has never opened a canpaign commttee.
| amafraid that M. Schrader nmay be taking bel ow
the threshold and doi ng things, although I don't
know that to be true. On line 12 on his petition,
the check mark is yes, that he has filed, but on
the no box, it was originally checked and scri bbl ed
out. Was that done prior to notarization or after
not ari zation?

(Li ghts went out)

CHAl RMAN OKESON:  Sorry.

M5. BOHM That is okay. Basically that is ny
whol e case. M. Schrader is not a viable
candidate. He is not a serious candidate. He is
not a candi date who uphol ds the | aw

CHAl RMVAN OKESON:. Seeing that M. Schrader is
not present, is there a notion?

VI CE CHAI RMVAN OVERHOLT: Actually, no, not
yet.

CHAl RMAN OKESON:  We can cl ose the public
heari ng and you can ask questions if you want.

VI CE CHAI RMAN OVERHOLT:  Yeah.

CHAl RVAN OKESON:  Okay. The hearing on the

matter is closed. Go ahead.
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VI CE CHAI RVAN OVERHOLT: Well, | guess
would -- | know he's not here, but what we're doing
is ultimtely conparing the forns, the | egal
requi rements, what was provided. And | just want
to point out that, in terns of the |egal
requirenents in terns of the nanme issue, | don't
see an issue with the way that he filled out his
name. He does list it in nmultiple ways on the
form but the statutes actually say that it's --
they can use the | egal nane, which is the one shown
on the birth certificate. They can use a nicknane.
And they can use nanes that appear to be kind of
derivatives of those. | nean, Tommy and Thonmas A.
woul d appear to be derivatives of a simlar nane.
So I'"'mnot sure that I'minfluenced by the nane
chal | enge.

The address, he does give a street address.
The fact that it's a hotel, | think, should not --

M5. BOHM It's inconplete. There is no
1020 Col i seum Boul evard according to the USPS --

CHAI RMAN OKESON:  Ma'am vyour testinony is
over.

M5. BOHM Sorry. | thought it was a
guesti on.

VI CE CHAI RMAN OVERHCOLT: Well, | guess you
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didn't testify. 1'll ask you that question. So
what's i nconpl ete about the address?

M5. BOHM His actual mailing address is
1020 North Coli seum Boul evard, No. 42.

VI CE CHAI RMVAN OVERHOLT: And are there
addresses that are on South Coli seum Boul evard?

M5. BOHM  Yes.

VI CE CHAI RMAN OVERHOLT: That's sonething to
di scuss anong the Comm ssion. | guess so the nane
issue is sonething that | think -- so the address
I ssue i s maybe sonething to figure out, and he's
not here to answer that. Those are nmy comrents.
"Il stop at that.

V5. CELESTI NO- HORSEMAN:  Ckay. So he ran for
mayor at one time; correct?

M5. BOHM  Yes, ma' am

M5. CELESTI NO- HORSEMAN:  And as mayor he was
required to file canpaign finance reports because
the salary that the mayor draws -- or set up a
canpai gn conmttee because the salary that the
mayor draws i s above a certain point and the | aw
requires it. And the evidence you've submtted
shows that he never filed -- never opened a
commttee, never filed any reports; correct?

V5. BOHM Correct.
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M5. CELESTI NO- HORSEMAN:  And you are supposed
to do that --

M5. BOHM Right.

M5. CELESTI NO- HORSEMAN:  -- if you're going to
run for office.

M5. BOHM Right.

M5. CELESTI NO- HORSEMAN:  And cl arification,
yeah, the FEC, because our | aw does not say
anyt hi ng about the FEC filings, so none of that is
relevant. But it is relevant regarding his failure
to file when he ran for mayor.

M5. BOHM But the statenent doesn't -- if |
may clarify that, though, nmy own education, the
statenent on the formsays did you file all
necessary financial paperwork. It doesn't clarify
state or federal.

M5. CELESTI NO- HORSEMAN: | f you | ook at the
statute, the statute says that.

M. BOHM  Okay.

CHAI RMAN OKESON:  Ckay. M. Schrader is not
here, so at this point...

VI CE CHAI RVAN OVERHOLT: | woul d nove to
uphol d the chal | enge.

M5. CELESTI NO- HORSEMAN:  Second.

CHAI RMAN CKESON: Havi ng a second, any
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qguestions, further conversation?

Heari ng none, all those in favor of uphol ding
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
El ection Division is directed not to include the
nane of Tommy Schrader on the certified |ist of
primary candi dates sent to the county election
boards and to indicate this candidate's nane not be
printed on the ballot. Thank you.

M5. BOHM  Thank you so nuch.

CHAl RVAN OKESON:.  Next case, 2022-10, Calkins
v. Banks, Republican Party nom nation for United
States Representative. The Election Division has
provided all the information in your binders.
Pl ease note for the record Paul O Millin has
entered an appearance for the candi date, Janes
Banks, in the matter.

Am | pronouncing it -- is it Cal kins?

MR. CALKINS: Cal ki ns.

CHAI RVAN OKESON:  Cal ki ns.

MR, CALKINS: Calkins, yes. M nane is Aaron

Cal kins, or A J. Calkins. | ama registered voter
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in Perry D Precinct up in Allen County, and I am
al so a candidate for this position, 3rd
Congressional District of Indiana.

| amcontesting the qualification for Jim
Banks to be on the ball ot based on the Amendnent
No. 14, Section 3, 1.1, the disqualification
clause. And it states any current person cannot be
a house of representative or senator if they
partici pate or support an insurrection. An
insurrection, the definition is an organi zed or
usual ly violent act of revolt or rebellion against
an established governnment or governing authority of
the state or other political entity.

The January 6th event, | ama student of
hi story.

CHAI RMAN OKESON:  This won't count agai nst
your time. | just want to -- you' re accusing Jim
Banks, Janes Banks, of being an insurrectionist?

MR, CALKINS: O violating the 12th Anmendnent
of the electoral |aw

CHAl RMAN OKESON:  Sorry. Go ahead. That
won't count against your tinme. Go ahead. |I'm
sorry.

MR. CALKINS: | ama student of history. |

grew up -- M. Banks is younger than ne. | grew up
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with Watergate. |I'msorry, | didn't see any shows
from probably about the tine I was six to eight
because | saw a green table every day, every
afternoon. | knew all the actors. Then as | grew
up, then | saw the dinton inpeachnents. Now as an
adult, |'ve seen the Trunp i npeachnents. And |'ve
seen for the first time an insurrection, people

i nvading the U S. Capitol.

My first time that | went into the U S.
Capitol, there wasn't a single guard. It was
before 9/11, and | could literally walk through the
door, wal k through the netal detector -- there
wasn't even a guard -- and | wal ked to the Senate
gal l ery and watched a coupl e senators tal king.

That was how it was. A couple years later, 9/11,
oh, ny gosh, you would think tanks were rolling
down Pennsyl vani a Avenue. There was concrete
everywhere. Today, you' ve got to stand in line for
about a day before you can walk into the Capitol.
When | saw that happen, | thought this was
horrible. This is as bad as burning it down in
1819 -- or excuse ne -- 1812.

Earlier |ast year, for sonme reason, because it
was close, | went to sonething called Spiegel

G ove. That is the honme of Rutherford B. Hayes.
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And | picked up a book about Hayes. The el ection
| aw of 1887 was created after the 14th Amendnent.
It took Congress alnobst 12 years to pass a | aw and
then anot her couple nore years to codify it into
regul ation, and that was to ensure that the
mnority did not steal the election |ike what
happened with Rutherford B. Hayes in 1876. The
Republicans did not win the election, and he was
determ ned to be president four days before

I naugur ati on.

Trunp lost the election. |t was conpletely
gone through the courts tinme and tinme again about
whet her or not they were legal electors. And in
1876, it was an issue. They cane to the Capitol
wth two sets of electors because they had two sets
of governors in the southern states. Louisiana had
two governors; they had two sets of el ectors.
Several of the other states did the sanme thing. It
was in total disarray. W didn't have that in
2020. We had one set of electors that were
approved by the state election commttees, and that
was appr oved.

Representati ve Banks stated that this was his
personal decision that he didn't believe the

el ectoral systemwas correct. He was part of a
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| awsuit in Decenber. Decenber 8th he cosigned into
a lawsuit, and it was set by the state of Texas
against five states that were going to try to
disqualify the electors of over 30 mllion voters.
He wanted to basically disenfranchise 30 mllion
voters fromfive states to say their votes didn't
count, the electors doesn't count, take it to the
House of Representatives. That didn't work.

Then cane January 6th. H's counterpart in the
Senate, he said that this was an insurrection. He
said he took an oath by God, and sonewhere that
still nmeans sonething in this country.

MB. CELESTI NO- HORSEMAN:  Who said this?

MR. CALKINS: Todd Young said that.

This is the sane oath that Representative
Banks took as a congressnan. He also took it as a
menber of the mlitary that he would uphold the
constitution. Okay?

Now, on top of all that, one of the states
that he voted agai nst was Pennsyl vani a because he
said he didn't believe the electoral count at all.
So the issue is, | went back and | ooked at all the
cases in Pennsylvania. There were over 30 cases
that were decided agai nst himor dismssed. It

went through the courts. It was validated. But if
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it was just one person that was part of this, |
coul d say, okay, he may have had that right. But
under an insurrection, it's a group of people.

And our good friend Peter Navarro, if any of
you have seen him so | have physically w tnessed
himsaying this. He said in public office he was
putting together a group of 100 Senators and
Congressnen to contest the law so it could go back
to the states and it would overturn the el ectoral
count. That was their direction. So he wanted to
create havoc and elimnate the el ectoral vote by
contesting the el ectoral count.

That -- they -- one of the -- it was a coup.
Well, it wasn't really a coup, but it was an
I nsurrection. There was a violent insurrection
fromthese people that invaded the Capitol, and
then there was the political insurrection of people
that were going to try to take it down just |ike
they did in 1776.

There wasn't an alternative set of electors
that canme to the Capitol. One set of electors were
turned in, and our Congressman deci ded that he had
the rights to vote against it. | believe he was
part of an insurrection, and because he supported

that, | believe that, under the clause, that he
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shoul d not be on the ballot.

VI CE CHAI RVAN OVERHOLT: So to --

CHAl RVAN OKESON:  Does that conpl ete your
remar ks?

MR CALKINS: Yes, it does.

VI CE CHAI RVAN OVERHOLT: Sorry.

CHAl RVAN OKESON:  Woul d you |ike two minutes
for cross-exam nation?

MR. MJLLIN:  Yes.

CHAl RMAN CKESON: Go right ahead.

MR, MULLIN:. M nane is Paul Mullin. |'mhere
on behalf of JimBanks. Wth ne today is Emly
Stuart-Fehr, who is also with ny office, and then
al so Christopher Crabtree, who is on the Banks
canpai gn.

CHAl RVAN OKESON:  Coul d you spel |l your nane
for the court reporter.

MR, MJULLIN.  And nmy nane is spelled Paul,
P-a-u-I, Mullin Mu-Il-I-i-n.

Just a few cross-exam nation questions. Just
to be clear, you're a candidate for Congress;
correct?

MR. CALKINS: Yes, | am sir.

MR. MJULLIN:  And you're on the Denocratic side

of the | edger?
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MR CALKINS: Yes, | am

MR, MULLIN. Are you enployed, sir?

MR, CALKINS: No, I am not.

MR MJLLIN. Am | accurate you have no | egal
traini ng?

VI CE CHAI RMAN OVERHCOLT: This is beyond the
scope of the opening statenent.

CHAl RVAN OKESON:  So the cross-exam nation is
to be related to only the statenents that he's
made.

MR, MULLIN:. But he was giving --

CHAl RMAN OKESON:  You can use your 7 mnutes
to make those points.

MR, MULLIN. Ckay. | guess |I'll abide by the
ruling, but --

CHAI RVAN OKESON: W est abl i shed these
procedures at the beginning, and we're going to
foll ow t hem

MR MJLLIN. Ckay. And, sir, you discussed
your training. Am| accurate you have no case | aw
today on how the Suprene Court's interpreted the
14t h Amendnent in terns of Section 37

MR. CALKINS: That is correct.

MR, MJULLIN. That's all.

CHAI RVAN OKESON: I f you would like 7 m nutes.
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MR MJLLIN. Please. So | introduced nyself.
My nane is Paul Mullin, and I'm here on behal f of
JimBanks. He is Indiana's 3rd District
Congressman, and he sits on the House Arned
Services Commttee. He couldn't be here today.
He's previously scheduled to be at an overseas
event. He is participating in a bipartisan
| egi sl ative del egation at the Munich Security
Conference. And it's noteworthy that Vice
President Harris is also participating in the
Anerican del egation at that conference as a
speaker.

Today we ask this candi date chal |l enge be
rejected and denied by the panel. | would nove, in
the interest of tinme, if we may bifurcate two
guestions. One is the authority or jurisdiction
for this panel to make a deci sion based on a
federal candidate that's been brought on the
grounds of violating the 14th Anendnent and
supporting an insurrection. | would posit that
this comm ssion has the authority over state
el ection laws, and the authority is well-defined in
| ndi ana Code. And what this chall enger has brought
Is essentially a U S. constitutional challenge

seeking an interpretation of a U S. constitutional
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amendnent, and this state of |ndiana comm ssion
does not have the statutory authority to hear such
an allegation. And we would respectfully request
this chall enge be di sm ssed based on | ack of
jurisdiction and | ack of authority on this claim
This claimshould be heard by federal courts or the
Congress itsel f.

VI CE CHAI RMVAN OVERHCOLT: Shoul d we address
t hat question so we can keep novi ng al ong?

CHAl RMVAN OKESON:  Co- Counsel ?

M5. WARYCHA: Yes. |'mlooking for statute
right now that | believe allows the Conm ssion --

VI CE CHAI RMAN OVERHOLT: It's 3-8-1-2(h).

M5. WARYCHA: There you go. |Is that the one
that allows us to have jurisdiction over federal
candi dat es?

VI CE CHAI RVAN OVERHOLT:  Yes.

M5. WARYCHA: Thank you.

CHAl RMAN OKESON:  Ckay.

MR. MJULLIN:  Thank you. And it was nore
jurisdiction over the interpretation of a U S.
constitutional challenge, but I'll nove on to the
merits.

This challenge still fails, and we ask this

chal |l enge be denied. |It's a baseless allegation
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t hat Congressman Ji m Banks participated in an
Insurrection or rebellion within the

14t h Anendnent. No facts were presented that |
heard that he participated in an insurrection or
rebellion. What | heard was sone very creative

i ngui stics on twi sting around sone words that him
carrying out his constitutional duties, in

M. Cal ki ns' opinion, does not conport with the
14t h Amendnent .

So the 14th Anmendnent, when we think of the
14t h Amendnent, that's what gives us the equal
protection clause. And the 14th Anmendnent cane
I nto existence very quickly -- very shortly after
the Gvil War, and that's the context that it's
examned in. It contains -- beyond the equal
protection clause, which allows for equal
protection of the law, it also includes Section 3,
which is a reference that a person who has engaged
In insurrection or rebellion against the United
States cannot hold a federal office.

And he referenced January 6th. O course,
there was no facts presented that M. Banks was a
participant in what we've all seen as the ugly
pi ctures of what occurred that day at the Capitol

building. And the reason we didn't see that is
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because no such facts exist.

In reference to that tunultuous conduct
exhi bited on January 6th, Congressnman Banks has
publicly commented that he did not support that
conduct, nor did he engage in it. And he has also
called for the prosecution of unlawful conduct that
occurred that day. He actually was on a cabl e news
show t hat evening and perhaps the first nmenber of
Congress to speak publicly to the country after
those events occurred on January 6th. He
denounced -- he took that opportunity to denounce
the rioting, the trespassing, and the viol ence that
we saw t hat day.

|"d like to read a portion of the transcri pt
from hi m appearing on January 6, 2021, on the
Tucker Carlson Toni ght show. The transcript, as
Congressman Banks stated, he stated this, referring
to the January 6th riot: "WeIlIl, Tucker, this was
an absol utely heart-w enching, gut-wenching day on
Capitol HIl. As soneone who has worn the uniform
and served our country abroad in Afghanistan and
now serving ny country on Capitol Hll, I couldn't
bel i eve what was unfolding right before ny eyes in
our nation's capitol.

"That being said, | had busl oads of
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constituents who drove to Washington, D.C., today.
They drove through the night, the thousands of
people fromall over the state of I|Indiana, the

M dwest, and the hundreds of thousands of people
nati onwi de who cane to our nation's capitol to make
their voices heard, and that was interrupted by

t hugs who storned the Capitol.

"I hope we do everything we possibly can to
prosecute those who brought violence to the Capitol
and di srupted the denocratic process and a very
I nportant debate that was occurring on the House
floor. First and forenost, | hope that we
prosecute these people seen in the photos that did
what they did today, that cost the |life of one
i ndi vi dual and that brought violence to the Capitol
bui l ding in many ways."

And |I'm happy to share this transcript if
anybody would like it inits entirety.

VI CE CHAI RVAN OVERHOLT: | take it, though, he
didn't say that under oath; right? That's just a
transcript of an interview?

MR, MJLLIN: Correct, correct.

M5. CELESTI NO- HORSEMAN:  And | don't know t hat
|'d call Tucker Carlson necessarily a reliable

source to quote to this body.
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MR. MJULLIN: That was an exact --

CHAI RVAN OKESON:  All right. Let's keep it
civil.

MR MJLLIN. That was an exact quote by
Congressman Banks on January 6, 2021.

MR CALKINS: [|'mnot saying at all that he
was invol ved --

CHAl RVAN OKESON:  Your tine is not now, sir.

MR MILLIN. 1'd also like to nake three
additional points and stay within ny tinme limt of
7 m nutes.

Congressman Banks hi nsel f has 1st Anmendnent
rights to run for office. Additionally, this
chal | enge seeks to deprive the 3rd District voters
a choice and a voice in their own representation.
Third, this challenge itself is an attenpt to
under m ne denocr acy.

We respectfully request this comm ssion to
deny the challenge and all ow the voters of the
3rd District to be allowed to choose their
representative and allow themto -- and allow Jim
Banks to stay on the ballot. Thank you.

CHAI RVAN OKESON:  You' ve got 2 m nutes.

MR, CALKINS: Yeah. |[|I'mnot at all saying

that Ji m Banks was part of the people that were
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rioting in front of the Capitol. Wat | am saying
Is he was part of --

CHAI RMVAN OKESON:  This is a period of 2-mnute
cross-exam nation which is to be related to the
remar ks made by M. Millin.

MR CALKINS: GCkay. Was Jim Banks part of the
Green Bay sweep? Was he part of Peter Navarro's --

CHAI RMAN CKESON: That was not part of
M. Millin's remarks.

MR CALKINS: -- Geen Bay sweep?

CHAl RMAN OKESON:  Your questions, as we have
for everybody else, have to be limted to the
remarks and the testinony provided by M. Millin.

| don't recall himsaying anything about G een

Ber et s.
MS. CELESTI NO- HORSEMAN:  No, Green Bay sweep.
CHAI RMAN OKESON: | know. Do you have

anything directed to M. Millin's opening coments?

MR CALKINS: No.

CHAl RMAN CKESON: Ckay. Do you have a
rebuttal of any sort?

MR MJULLIN. No, no. Thank you.

CHAl RVAN OKESON:  Any further rebuttal on your
part?

MR CALKINS: Yes. That's where |I'"'mgoing to
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bring this up, if I can. |1'mnot tal king about
participation in the actual riot in the Capitol,
peopl e on the outside busting the windows. |'m

t al ki ng about what happened behind the scenes with
a hundred Congressnen and Senators in our country.
They wanted to overturn it. This was a quote from
Peter Navarro. This was on national news. This is
his quote: "The schene of the G een Bay sweep, and
| swear that they were close to executing it if it
weren't for the gosh darn violent insurrection
attenpt carried out by the Trunp supporters, but
that's what we planned on running with and the
ultimte goal of sending the election results of
the six states back to the statehouses where
Republ i can | egi sl atures woul d expect the overturn
of the results.”

They wanted to steal the election. They
wanted to turn over the results and make Trunp
presi dent .

CHAl RMVAN OKESON: Those statenents were al so
not made under oath; correct?

MR, CALKINS: Wsat's that?

CHAI RVAN OKESON: Those statenents were al so
not made under oath; correct?

VMR. CALKI NS: These were statenents that |
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actually heard himstate in public on the
television. | heard himsay that nyself.

CHAl RVAN OKESON:  They were not under oath?

MR, CALKINS: Wsat's that?

CHAI RVAN OKESON: He was not under oath?

MR, CALKINS: He was not under oath.

CHAl RVAN OKESON: Anyt hing further?

MR CALKINS: No. That's it.

CHAI RMAN CKESON:  I'mgoing to cl ose the
public hearing on Cause No. 2022-10. Any
di scussi on?

M5. CELESTI NO- HORSEMAN:  Constitutionally,
have to. Al right. As an attorney who practices
constitutional law, |1've got to tell you | thought,
inreading this, that it was really interesting to
t hi nk about because there's very little | aw on
Insurrection. |If | understand your theory, you're
saying that the equivalent of an insurrection was
trying to not certify President Biden's election
and trying -- and the equival ent of taking the
el ection fromthe duly el ected candidate; is that
right?

MR. CALKINS: That's correct.

V5. CELESTI NO- HORSEMAN: Do you know of any

case law or anything that says that that's what
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I nsurrection neans? Because typically when you
think of an insurrection, you're thinking --

MR. CALKINS: There is no case |law, m'am
that | have found. Al that |I have found is the
| egal definition of, and that's what | started
with, the legal definition of what an insurrection
Is. It doesn't say that it has to be a violent
i nsurrection, just a support in the change of
gover nnent .

CHAl RVAN OKESON: Has Ji m Banks been found
guilty of insurrection in any court of law in the
country or anywhere el se that you're aware of ?

MR. CALKINS: No. He has not been charged --

CHAl RMAN CKESON: Do you have any ot her
evi dence ot her than what you' ve al ready --

MR. CALKINS: There have been peopl e who have
been charged with insurrection.

CHAl RVAN OKESON: Do you have any ot her
evi dence ot her than what you've already offered?

MR. CALKINS: No.

M5. CELESTI NO- HORSEMAN: Do you have -- the
other thing | found, though, intriguing was that,
do you have any case | aw where it's been
interpreted that -- because the constitutional

provision also says if you give aid or confort.
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MR, CALKINS: Correct.

V5. CELESTI NO- HORSEMAN:  And aid is a pretty
broad word. Do you have any case | aw or anything
that says that the refusal and the fight agai nst
certification inflaned the people and encouraged
themto commt an insurrection? Do you have
anything like that?

MR CALKINS: | think that's being revi ewed
right nowin the courts in North Carolina.

VI CE CHAI RMAN OVERHOLT: And ny view is
that -- | nmean, fromwhat you're tal king about,
whet her you agree or not or | agree or not, people
trying to kind of use the | egal process, the |egal
systemto chall enge the el ection, which is very
different from--

MR. CALKINS: Absolutely.

VI CE CHAI RMAN OVERHCOLT: -- the nornmal, again,
what | would --

MR. CALKINS: Wen | heard --

VI CE CHAl RMVAN OVERHCOLT: Aren't we discussing?

CHAI RMAN OKESON:  This isn't a tine to speak.

VI CE CHAI RMVAN OVERHCOLT: Yeah. | think that
this is very different, in ny mnd, from what
happened on January 6th at the Capitol itself and

what | woul d perceive the definition of
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I nsurrection is.

CHAI RVAN OKESON:  |'m prepared to nake a
notion. Wthout respect to the regrettable mark in
history that that date will hold for us as
Americans, | find no sufficient evidence of any
ki nd to suggest that Janes Banks is guilty of
I nsurrection and therefore should be renoved. |
woul d make a notion that the chall enge be deni ed.
| s there a second?

M5. PYLE: | woul d second.

CHAl RVAN OKESON:  Any further discussion,
guestions?

Motion to deny the challenge. Al those in
favor signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it.

M5. CELESTI NO- HORSEMAN: M. Chairman, yeah, |
want to explain nmy vote. [|I'mvoting to dismss the
chal | enge because there's | ack of evidence. | have
no opi nion as to whether Congressman Banks
participated in an insurrection or not.

VI CE CHAI RMAN OVERHOLT:  Uphol d.

MS. CELESTI NO- HORSEMAN:  Uphold -- no, to
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di sm ss the chall enge.

VI CE CHAI RMAN OVERHOLT: Sorry. [It's the
opposite of the way we do things in court.

CHAl RMAN CKESON:  The chal | enge i s deni ed.
The El ection Division is directed to include the
nanme of Janes Banks on the certified |ist of
candi dates to be printed on the ballot. Thank you.

MR. MULLIN.  Thank you. And I'd |ike to,
before | | eave, thank the Conm ssion for your
service to Indiana.

CHAI RMAN OKESON:  Dul y not ed.

W' Il now hear Cause No. 2022-05, in the
matter of the challenge to Thonas Bookwal ter,
candi date for Republican Party nom nation for
United States Representative, District 4, and Cause
No. 2022-14, in the matter of the challenge to
Thomas Bookwal ter, candi date for Republican Party
nom nation for United States Representative,
District 4.

| understand that M. Eckert has yielded his
time to M. Irby, the challenger. Since these two
cases appear again to be substantially identical,
can | get consent to consolidate?

MS. PYLE: Consent.

CHAl RMAN OKESON:.  Consent gi ven --
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M5. CELESTI NO HORSEMAN:  Consent .

VI CE CHAI RVAN OVERHOLT: Sorry. Consent.

CHAI RVAN OKESON:  -- in the matter to
consol i dat e.

Opening remarks. M. Irby, please state your
name and spell it for the court reporter.

MR ITRBY: M nanme is Gegory Irby, I-r-b-vy,
and I ama resident of the 4th Congressi onal
District. | won't take up your tine. Short and
si npl e t oday.

| ndi ana Code 3-8-2-7 requires that a candi date
in the primary either neet one of two requirenents,
two previous elections in that primary or get a
wai ver fromthe party chair. It is ny
under st andi ng and we have subm tted evi dence that
nei t her has happened with M. Bookwalter, so
woul d respectfully request the Comm ssion uphold
t he chal | enge.

CHAl RMVAN OKESON: Thank you. You have
2 mnutes of cross-examnation to M. Irby -- |
hope |I'm saying that right -- M. Irby's opening
comments. Wuld you like that?

MR. BOOKWALTER: No, it's not necessary.

CHAI RMAN OKESON: Ckay. Would you like your

7 m nut es?
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MR. BOOKWALTER: Yes, pl ease.

CHAl RMVAN OKESON: Pl ease state your nanme and
spell it for the court reporter.

MR BOOKWALTER: Do | need to give you these?

CHAI RMAN OKESON:  Just a second, please.

MR. BOOKWALTER: My nane is Charles
Bookwal ter, |ast nanme B-o0-o0-k-wa-l-t-e-r.

CHAl RMAN CKESON: And you have sone --

MR. BOOKWALTER: Yes. | thought the panel was
smaller. 1 have siXx.

CHAl RMVAN OKESON: That's okay. WIIl you just,
for the record, state the nature of this
I nformati on.

MR. BOOKWALTER: That's an affidavit that was
given to the county chair and supporting docunents
for my argunent today.

CHAl RMVAN OKESON: Okay. Go ahead.

MR. BOOKWALTER: I ncluding DD214 and ot her
docunents showing nmy affiliation and support of the
Republican Party. So | prepared a statenent [|'I|
just read to keep under the 7 m nutes.

"' m here because | did not vote in the 2020
GOP primary. | did not vote in the '20 primary
because | did not have anyone to vote for. And by

that | nean ny congressional rep and President
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Trunp ran unopposed.

In addition, the GOP chair for Boone County,
where | reside, refused to certify that I'ma party
menber despite ny having provided her with an
affidavit detailing ny |ifelong support for the
party and of living its best core values. Please
see the attached letter and affidavit, and 1'd |ike
to highlight sonme of those points.

CHAI RVAN OKESON:  And for the record -- this
won't count against your tinme -- this is your own
af fidavit?

MR, BOOKWALTER:  Yes.

CHAI RVAN OKESON:  Okay. Signed by you?

MR. BOOKWALTER It was enunil ed and
delivered -- it was notarized, emiled, and
hand-delivered to the party chair before the
deci si on was nade.

CHAI RVAN OKESON: Ckay.

MR, BOOKWALTER: |1've voted Republican in
nearly every general election since 2000. | worked
on Republican Party candi date canpai gns while
attendi ng I ndiana University. 1|'ve been a
sust ai ni ng nenber of the party since 2002, and you
can see the docunents on there that support that.

| served in the Arny Special Forces as a G een
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Beret due to a request from President Bush. |
conpl eted two conbat rotations and earned a Bronze
Star for Distinguished Service in Conbat. | hone
school ny three daughters and serve at our church.
| invested in nmy community buil ding conmercial real
estate and a restaurant franchi se and provi de jobs
in nmy district. There is no question that I'ma
Republ i can.

The GOP chair acknow edged ny conservative
bona fides, encouraged ne to seek a different
of fice, and suggested that | wait until 2024. She
said she would not provide the certifications
because | have not voted in two primaries. She
al so stated her support for the incunbent and
questioned why | would want to primary him

| filed the CAN-2 notw thstanding | cannot
check either of the boxes indicating conpliance
with IC 3-8-2-7. | received two chall enges from
two GOP officials fromny district. Neither
al l eges that I'mnot a Republican, and they did not
chal | enge ny candi dacy for Republican Party
del egate, only ny candidacy for U S. Congress.
Pl ease see the attached CAN-37. The conmttee can
and shoul d construe this as an inplied

certification of ny party nmenbershi p because that
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Is the only way you can enforce I1C 3-8-2-7 in a
constitutional manner. The only basis they all ege
is that | did not strictly conply with IC 3-8-2-7.

The Watt case says that you nust construe the
el ection aws to pronote franchi senent and
enfranchi senent and that strict conpliance to the
statute is not required unless the statute says
that conpliance is essential to a free and fair
el ection, which IC 3-8-2-7 is not. 1C 3-8-2-7 also
has to be interpreted consistent with federal
constitutional |aw.

Anderson v. Celebrezze is the sem nal case on
bal | ot access restriction. Anderson v. Cel ebrezze
says where you inpair ballot access, you inpair
voting rights. Ballot access and voting rights are
at the core of the First Anendnent. That is
because voters can assert their preferences only
t hrough candi dates or parties they vote for. The
right to vote is heavily burdened if that vote may
be cast only for major party candidates at a tine
when ot her parties or candi dates are, quote,
clamoring for a place on the ballot. The exclusion
of candi dates al so burdens voters' freedom of
associ ati on because an el ection canpaign is an

effective platformfor the expression of views on
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I ssues of the day, and a candi date serves as a
rallying point for |ike-mnded citizens.

Substantial infringenments on ballot access are
subject to strict scrutiny. Anderson v. Cel ebrezze
al so says it is essential to a denocracy that
candi dates be able to run on relatively short
notice to respond to inportant issues. These
I nportant issues are exactly why I'mrunning. The
| ast two years have seen the greatest |oss of
freedomin our lifetinme, and our Republican
| eader shi p has been silent.

You can't enforce this law in an
unconstitutional way any nore than a service nenber
could follow an unlawful order. W all know that
you would not enforce this lawif it said that
wonen or mnorities couldn't vote. |[If you
interpret 3-8-2-7 strictly so as to bar ny
candi dacy, you are inplenenting a four-plus-year
wai ti ng period for candidates that aren't primry
voters. You don't have to be a constitutional
scholar to know that's a substantial burden on
bal | ot access and voting rights.

In the 2020 chall enge hearing, this Conmttee
di squalified Janes Peters based on the one prinary

rule. In that hearing, M. Klutz told M. Peters
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no harm done, you can just run in the next
el ection. Well, that didn't happen because the
| egi sl ature nade the one-primary rule the
two-primary rule. This is creating denocracy where
only professional politicians can get on the
ballot. W is to say that, by 2024, the
| egi slature won't go back and wite 3-8-2-7 into a
three-primary rule. Anderson v. Cel ebrezze says
that's unconstitutional and it's an
unconstitutional system

Voters can only express their preferences
t hrough candi dates. On average, only 20 percent of
Hoosiers vote in the primary. Wen you have a
system where sonetines only 12 percent of voters
vote in the primary and the system excl udes vi abl e
candi dates fromthe primry because they are not
two-tinme primary voters, you are creating a cycle
of di senfranchi senent. When prof essi onal
politicians run unopposed, there is no reason to
vote in the primary. Then when the professional
politicians create a crisis, which they always do,
citizens have no recourse. Justice delayed is
justice deni ed.

Regardi ng equality under the |aw, the Indiana

GOP chair for Madi son County apparently provided
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certification of party nenbership for Evan

McMul Iin, who will challenge the incunbent
Republican, Mke Gaskill, for nomnation to |Indiana
Senate District 25. |'m al nost done.

CHAl RVAN OKESON:  You're fine.

MR BOOKWALTER  Finally, there is an issue of
notice. The two-primary rule was passed in 2021
and are effective in 2022. | was qualified to run
in 2018 and 2020 by virtue of voting in the 2016
primary. | have had no opportunity to vote in a
primary since the two-primary rule was passed and
signed into law. In the 2020 hearing, M. Kochevar
stated that I C 3-8-2-7 does not inply an obligation
of good faith on the county party chairs. Well, of
course, it does. The legislature can't get around

the Constitution --

(Tiner)
MR. BOOKWALTER: -- by del egating an
unconstitutional act. |'mhere today to ask you --

CHAl RMAN CKESON:  That's the bul k of your
tine.

MR. BOOKWALTER: | have one sentence.

CHAI RVAN OKESON: By consent ?

VI CE CHAI RMAN OVERHOLT: Consent.

M5. CELESTI NO- HORSEMAN:  Consent .
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MS. PYLE: Consent.

CHAl RMAN OKESON: Go ahead. Sorry. Just
trying to follow the tine.

MR. BOOKWALTER  Yes, sir. | amhere today to
ask you to not violate the Constitution. There is
no question that I ama Republican, and the county
chair shoul d have signed ny certification. Again,
no one has filed any objection to ny candi dacy as a
GOP del egate, and | will be on the ballot this
primary as a delegate to the Republican Party.

CHAI RMAN CKESON:  Thank you.

For the record, M. Irby --

MR. IRBY: | have no questions, M. Chairnman.

CHAl RMVAN OKESON:  No cross-exam nation. Do
you have any rebuttal ?

MR. BOOKWALTER:  No.

CHAI RVAN OKESON:  All right. I'mgoing to
cl ose the public hearing on the causes 2020-05 and
2022-14. Any discussion or questions by the
Comm ssi on?

MS. CELESTI NO- HORSEMAN: One question. | just
have to say | found it -- and, like | said,

M. Bookwalter, we have to follow the | aw and the
| aw says you had to vote in two prinmaries or get a

letter, and you had opportunities to vote in those
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primaries in 2016, 2018, 2020. But anyway --

MR. BOOKWALTER: | can let you finish, but I
want to correct the record that, as of 2016, | was
eligible to run for office.

MS. CELESTI NO- HORSEMAN:  The | aw changed, and
i f you had voted, |'msaying --

CHAl RMVAN OKESON: That's already part of the
record in your statenent. W' ve closed the public
heari ng.

MS. CELESTI NO- HORSEMAN:  But | just have to
say | was kind of surprised when | |ooked at the
evi dence that was submtted by the challenger. And
it's fromthe GOP database, and it lists himas a
Republ i can, a weak Republican, but it calls hima
Republican. So | just wanted you to know t hat
that's in there. | don't know whether that got in
there by accident, but it was in both challenges.
So | just wanted to let you know I thought it was
I nteresting.

M5. PYLE: Just to respond to that briefly, |
al so have access to that database, and how it
| abel s people isn't always right. |f people
haven't voted for a long tine, it goes based off of
their age and their gender, and it says typically

that person -- ne as a 30-year-old female, it calls
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nme a swng voter, even though | have a voting
record. But if | didn't have a voting record, |
woul d be swng. It doesn't take everything into
account here. So | just wanted to nmake that

clarification.

MS. CELESTI NO- HORSEMAN:  And | agree with you.

It's not an official record. What you have
submtted as evidence is not an official record,
and so | agree wwth that. But it's a piece of
paper that says he's a weak Republican. | just
thought it was interesting.

CHAI RVAN OKESON: Wl |, the evidence, as |
understand, that's been submtted is that you' ve
only -- and you've agreed to it, you've only voted
In one primry.

MR. BOOKWALTER: Yes, but --

CHAl RVAN OKESON:  And what | hear you saying
Is that you disagree with the state statute.

MR. BOOKWALTER: Well, yes, of course, | do,
and | think it's unconstitutional. But what |I'm
asking the Commttee right now and, based on what
you said is that you can't change the law, |'m not
necessarily asking you to change the |law ri ght
here, right now. [|'masking you to see that I am

being withheld from --
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CHAl RMAN OKESON:  You're asking us to vote
agai nst the law and put you on the ballot.

MR. BOOKWALTER: |'m asking you to hold the
county chairs accountable to not hold candi dates
off the ballot because they're not --

(Crowd noi se)

CHAI RVAN OKESON:  That's not in our purview
here, though.

MR. BOOKWALTER: There is an inplied
certification that |I'ma Republican, and based on
conversations, based on the affidavit, she nade it
clear that she did not want ne to be on the ball ot
because she did not want ne to primary Ji m Baird.

CHAI RVAN OKESON:  Nunber one, and probably
nost inportantly, let nme thank you for your service
to the country. It should not go w thout stating,
so t hank you.

Nunmber two, whether | agree or disagree with
the rightness or wongness of what the General
Assenbly over across the street at the Statehouse
has decided is not for nme to say. Agree or
di sagree, that's the threshold. You didn't neet
it. Your fight is over there maybe.

MR. BOOKWALTER: But if they passed a | aw that

said mnorities or wonen couldn't vote, | guarantee




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 157

you woul d make the decision right here, right now

CHAI RMAN OKESON: I f they passed that |aw, |
probably woul dn't serve on this conm ssion.

MR. BOOKWALTER  Exactly. So why woul d you do
it for a case |ike this?

(Crowd noi se)

CHAl RMAN OKESON:  Hol d on.

MR. BOOKWALTER: Now is the opportunity, sir.

CHAl RMAN OKESON: | appreciate the argunent
that you're making. Unfortunately, | don't have a

foundation by which to agree with you on it.

And with that, I"'mready to provide a notion
to uphold the challenge. |Is there a second?
M5. PYLE: | would second.

CHAI RMAN CKESON:  Havi ng a second, any further
conversation or questions?

Hearing none, all those in favor of uphol ding
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN OKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed not to include Thomas Bookwal ter on the

certified list of primary candi dates sent to the
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county el ection boards and indicate the nanme of
this candidate not to be printed on the ballot.

Thank you for your tine.

Moving to the next case, we will now hear
Cause No. 2022-06 in the matter of the challenge to
Mark Powel |, candi date for Denocratic Party
nom nation for United States Representative,
District 6. The Election D vision has provided
copies of the Candidate Filing Challenge and
acconpanying forns and nmaterials in your binder.

| recogni ze the chal |l enger, Amanda
St evenson-Hol mes. Is that correct?

M5. STEVENSON- HOLMES: That is correct.

CHAl RMVAN OKESON:  Coul d you spell that for the
court reporter.

M5. STEVENSON- HOLMES: Amanda, A-m a-n-d-a,

St evenson, S-t-e-v-e-n-s-o0-n, dash Hol nes,
Ho-l-me-s.

CHAl RVAN OKESON:  Okay. You have 7 m nutes.

M5. STEVENSON- HOLMES: Thank you. | amthe
chair of the Johnson County Denocratic Party, and |
am chal | engi ng Reverend Mark Powel |, the candi date,
because he defies Indiana Code 3-8-2-7, which I
have provided additional files. Under the 2022

| ndi ana El ection Adm nistrator's Manual, it states:
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“"Further, candidates seeking to run as a Denobcratic
or Republican candi date nust have either 1)

sel ected the ballot of the political party they
claimaffiliation wwth the last two Indiana primry
el ections the candidate voted; or be certified as a
nmenber of the party by the county chair in the
county where the candi date resides."”

I n your previous packet, ny filing, in 2020,
Reverend Powel | pulled a Denocratic ballot, and in
2018, he pulled a Republican ballot. And, of
course, | defer to this election board, but I
thought it worth noting that in yesterday's Johnson
County Election Board neeting, they did vote
unani nously to invalidate the candi dacies to other
rolls for Reverend Powell on the county ball ot
yesterday. And | did receive that confirnation
letter that | do have copies of for you.

CHAI RVAN OKESON:  Val eri e.

MB. CELESTI NO- HORSEMAN: WAs that due to
party, not having -- sane basis?

M5. STEVENSON- HOLMES: It was based on Rule 8
of the Indiana Denocratic Party Rule, subsection A
whi ch states that the candi date supports the
pur poses of the party.

That concl udes ny argunent, ny statenents.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 160

Thank you very nuch for 1istening.

CHAI RMAN OKESON:  Thank you.

M. Powell, would you like 2 m nutes of
cross-examnation relative to the statenents that
she's nmade?

REV. POWNELL: Yes. |'m Reverend Powel .

CHAI RVAN OKESON: Pl ease spel | that.

REV. POWNELL: Reverend, R-e-v, period, Mrk,

Ma-r-k, J, period, Powell, P-o-we-I-1I.
CHAl RMAN CKESON:  Thank you. Go ahead.
REV. PONELL: | do have a question for the

chai rwoman. And she cites the Denocratic Party in
di squalifying me to run for the nost glorious

of fice of precinct conmtteeman. And ny question

Is: Wiy does she nake that case and what sin have
| commtted?

VI CE CHAI RVAN OVERHOLT: Well, why don't you
raise -- she raised that, | guess. W don't -- the
I ssue of precinct commtteenan isn't even sonet hing
before us today. | nean, if we could -- and both
of you, you tendered this information, but we ought
toreally be sticking to the issue of your
candi dacy for the U S. Representative for the
6th District --

REV. POWNELL: And | agree.
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VI CE CHAI RMAN OVERHOLT: -- and | would
request that you do that, if that's all right,
M. Chairman.

CHAl RMAN OKESON:  Yes.

REV. POWNELL: And before | even nention that,
| just want to thank you, M. Chairman and nenbers
of the Comm ssion, for your service to our state
and to its citizens.

Question | bring that up is that it's the sane
I ssue that she brings forward today for this
office, the office of U S Representative to
Congr ess.

CHAl RMVAN OKESON:  Hold on a second. | don't
nmean to cut your tine. So you have no further
Cross-exam nation?

REV. POWNELL: | do, yeah. And that is: Wat
Is the sin that | commtted against the Denbcratic
Party?

M5. STEVENSON- HOLMES:  You -- excuse ne. The
candi date, Reverend Powel |, defies |Indiana Code Law
3-8-2-7. | do not describe it as a sin. |
describe it as a |l aw

CHAl RVAN OKESON:  You' ve al ready establ i shed
your chal |l enge.

MS. STEVENSON- HOLMES: Thank you.
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REV. POWELL: What's the |aw.

M5. CELESTI NO- HORSEMAN:  Sir, did you see the
chal | enge before you cane today?

REV. POWELL: |'mjust asking her now.

MS. CELESTI NO- HORSEMAN:  No. |'m asking you,
did you see the chall enge before you cane today?

REV. PONELL: | got a little peek at it.

MS. CELESTI NO-HORSEMAN: | think the chall enge
states the law in there, doesn't it?

M5. STEVENSON- HOLMES: It references | ndiana
Code 3-8-2-7, which references the Indiana primry
el ections the candidate voted in, be certified as a
menber by the party county chair or they nust have
voted -- selected the ballot of the political party
they claimaffiliation with in the |ast two I ndiana
primary el ections. And our candi date has only done
S0 once.

REV. POWNELL: Yes. | voted for nyself for
Congress along with 10,000 ot her Denocrats. And ny
guestion is to the chairwoman: That is the current
| aw that is under question today of how you can
fulfill that law. And isn't it true, Madam
Chai rwoman - -

CHAI RMAN OKESON: Excuse ne. WIIl you two

t ake your conversation further back in the room so
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that | can hear, please.
UNI DENTI FI ED SPEAKER: W'l |l be quiet. Sorry.
REV. POWNELL: Isn't it true, Madam Chair man,

that I --

(Ti mer)

CHAl RMAN OKESON:  1'Il afford you anot her few
seconds.

REV. PONELL: | tried to pursue a conversation

with you on nultiple occasions starting in Novenber
of 2021; is that not correct?

M5. STEVENSON- HOLMES: That is correct.

CHAI RVAN OKESON:  So that's the end of your
2 mnutes for cross-exam nation. Wuld you now
i ke your 7 mnutes for your renmarks to state your
case?

REV. POWNELL: O course, because it | ooks like
| mght be having nore tinme to watch Netflix than
run for Congress comng up here. And that's fine
and good because that's the way the lawis witten.
And if we're going to followthe law by the letter
of the law, then you have to do what you're going
to have to do today. And | understand that, and I
appreci ate your effort being here |istening.

My point is, having worked in the M chigan

House of Representatives earlier in ny life as
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chief of staff to Associ ate House Speaker and
Policy Commttee Chairman, | know how | aws are
witten. Now you' re here to execute that |aw
But, again, | think M. Bookwalter nakes a good
point. What allows the legislature to carry on
like it did |ast year where, in the dark of night,
on a whi nsi cal note, added this type of hardship to
a nunber of candi dates, nyself included, who ran in
2020 as a Denocrat and received nearly 10, 000
Denocratic votes. And now I'm not a Denocrat.

|"d like to put a nunber of itens into the

record. This itemis the county chairman of

Johnson County who said -- let ne just read this --
that "Mark J. Powell is a nmenber of the above-naned
party," Denocrat, "in good standing." That's

Exhi bit A.

Exhibit Bis ny contribution to an
up- and- com ng woman candi date, Andrea Hunl ey, who
Is running for the state Senate this year, a
hundr ed- dol | ar donati on.

This is Exhibit C  These are four receipts
that | have, because |'d like to see a wonan
president, to Any Klobuchar's canpai gn for
President of the United States in 2020. Those

were -- that was distributed in four $25 donati ons.
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It was $100. They probably do that so that they
can have nore contri butions.

And finally, Exhibit D, which is ny exhibit
to -- which is ny exhibit of a cash donation to the
Stonewal | Denocrats of South Central |ndiana, which
they wite to nme "Thank you for hel ping to advance
the LGBTQ plus equity and representation in south
central Indiana."”

| don't agree with everything that everybody I
gave noney to, not everything. You know, | just
m ght not |i ke the way sonebody conbs their hair or
the policy of how -- that they m ght have. But |
still contribute to it because I'ma Denocrat. And
|'ve tried to make this case, but you know what,
there's a political opposition to ny policies. [|I'm
a nore conservative Denbcrat. |'ma nore
i bertarian Denocrat, and | believe that we shoul d
have that type of a debate within the party.

And, again, two years ago, | was on the ball ot
and received nearly 10,000 Denocratic votes. |If |
was not a Denocrat, those people would not have
voted for ne. If | was not a Denocrat, | m ght
have gotten a handful because of the way | part ny
hair. However, 10,000 Denocrats voted for ne.

And this opportunity is disenfranchising those
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and many nore Denocrats in the 6th Congressional
District, which is even nore conservative than the
9t h, because | have to deal with sone of the folks
in Bloomngton, and let ne tell you, when you're
dealing with that blue bubble, you got a |lot on
your hands.

So let ne just say this, and | appreciate your
time, and | know where this is going, so, again, |
appreci ate your effort and your work. And | would
like to get this on the record because '24 is just
around the corner. M 2022 Denocratic
congressional canpaign is dedicated to the nenory
of Jessica Doty Wiitaker. Jessica, a 24-year-old
not her and el dercare assi stant, was assassinated on
July 4th weekend, 2020. Wiy was she nurdered in
cold blood in Indianapolis? She was white and said
to a BLM supporter "All lives matter."

You see Jessica was with her fiancée, who is
Hi spanic; his friend, who was Hi spanic; and his
girlfriend, who was |ike the 44th president, both
bl ack and white. The assassin waited on a bridge
overl ooking the canal. As Jessica' s group passed,
shots rang out, and she was nortally wounded by a
shot to the head. As a pastor, | conforted the

famly. The famly wanted action in finding the
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killer, and they asked ne to help. They knew ny
experience in governnent, and they knew of ny
enpat hy for what occurred.

| personally called Senator Young's and
Congressman Pence's office, and the senator did
call Jessica's nother, Leni, to offer condol ences.
But asking to assist us deal with the FBI as this
was, in our view, a hate crine fell on deaf ears.
For far too | ong, Washi ngton has rul ed by big noney
and powerful interests. And these elected fol ks of
both parties forget who they are supposed to work
for, and that is the citizen.

If I"'mnomnated by the Denocratic Party
May 3rd and el ected on Novenber 8th, | wll
continue to bulldog this assassination
i nvestigation until the killer is found. Before
al mghty God, | swear to help find her assassin.
Her parents deserve that. Her four-year-old son
deserves that. | also pledge to nmake sure that
Anerican mddle class is cared for in ny Qur Fair
Share Program

So please pray for Jessica Doty Wiitaker's
famly and friends and for ny candi dacy as we
remenber Jessica and the mllions of Anmericans

affected by mndless violence. | ama Christian
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Denocrat within the Denocratic Party. | am
pro-faith, pro-freedom pro-gun rights, pro-life,
and pro-Anerica. | am against comuni sts,

socialists, racists, globalists --

(Tiner)
REV. PONELL: ~-- and all those other kind of
folks. | have a few nore mnutes if you'd like to

extend that.
CHAI RMAN CKESON: Does anyone want to extend
for one mnute by consent?

VI CE CHAI RVAN OVERHOLT: No, thanks.

CHAI RVAN OKESON:  I'msorry. | don't get
consent.
REV. PONELL: That's okay. | understand.

CHAI RVAN OKESON:  Two minutes to
Cr oss-exam ne?

MB. STEVENSON- HOLMES: No, thank you.

CHAI RVAN OKESON:  Any rebuttal ?

REV. POAELL: Yes. | wish that there was nore
of a rebuttal because what this is here is a
kangaroo court. | appreciate your service on the
kangaroo court. | nean, you nmake it | ook Iike
you're doing it just like they did yesterday in
Frankl i n.

M5. CELESTI NO- HORSEMAN: s this rebuttal,
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M. Chairman?

REV. POWELL: | appreciate your |egal ese, and
| just want to state for the record, as a hospice
chaplain, I would always say to folks before |I left
them because | never knew if | was going to see
t hem again, God | oves you very nuch. He sent ne
here today to tell you that, and he sent you here
today to hear that. So please pray for ne, |'I|
pray for you, and we'll both be better off.

God | ove you. God bless Anmerica. And
hopefully in '"24 1'lIl make the two. Thank you.

CHAI RVAN OKESON:  Thank you. Wth that, ']
cl ose the public hearing on Cause No. 2022-06. Any
guestions or discussion?

M5. CELESTI NO- HORSEMAN: | nove that the
chal | enge be uphel d.

CHAl RVAN OKESON: (Ckay. |Is there a second?

VI CE CHAI RVAN OVERHOLT:  Second.

CHAl RMVAN OKESON: | have a notion to uphold
the challenge with a second. Any further questions
or conversation or discussion?

Heari ng none, all those in favor of uphol ding
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.
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M5. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed not to include Mark J. Powell on the
certified list of primary candi dates sent to the
county el ection boards and to indicate the nane of
this candidate is not to be printed on the ball ot.
Thank you.

M5. STEVENSON- HOLMES: Thank you.

CHAl RVAN OKESON:  Next cause, 2022-11 in the
matter of the challenge to Zach Smth, candi date
for Republican Party nom nation for United States
Representative, District 6. The information is in
your tab provided by the El ection D vision.

| recogni ze Beth Boyce, the challenger, for
her 7-m nute presentation.

M5. BOYCE: Good afternoon. Thank you all.

CHAl RMVAN OKESON: Pl ease state your nane and
spell it for the court reporter.

M5. BOYCE: OCh, I'msorry. Yes. M nane is
Beth Boyce. It's B-e-t-h, |ast nane B-o-y-c-e.

My nane is Beth Boyce, and | ama registered
voter in Johnson County. | amalso the chairmn of
t he Johnson County Republican Party. The chall enge
filed against M. Smth is very sinple. M. Smth
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doesn't neet either requirenent in |Indiana
Code 3-8-2-7, which sets forth the standard for
determning the political party affiliation for a
Denocrat or Republican candidate who files a
decl aration of candidacy for primry el ection.
M. Smith doesn't neet either requirenent. He has
no primary vote history in Indiana and never
received a certification froma Republican county
chair in his county of residence. Thank you.

CHAl RMAN OKESON: M. Smith, would you Ilike
2-m nutes of cross-exam nation?

MR SM TH. No.

CHAI RVAN OKESON:  You may have your opening
remar ks

MR SMTH  What's that?

CHAl RVAN OKESON:  Woul d you like to nmake sone

remar ks?
MR SMTH  Sure. M nane is Zach Smth.
It's Z-a-c-h, Smi-t-h. | do not dispute that I

do not have either one of these requirenents. One

of the main reasons is | lived in the state of Chio
up until the beginning of last year. | grew up in
| ndiana, grew up in the town | live in now, noved

back with ny wfe.
CHAl RMVAN OKESON: Wl cone back.
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MR SM TH. Thank you. dad to be back. |
attenpted to get the certification. | contacted
the county chairperson, and she told ne that I
woul d not be certified unless | had voted in two
previous primaries. So | would |like to point out
that thereis a flawin this statute that if | --
soif | voted in the two prinaries, there's no need
to get the certification in the first place. So
it's got to be either/or. | asked for a neeting,
wasn't granted a neeting, wasn't granted any way to
plead ny case to her that |I'ma nenber of the party
and that | should be certified.

That's all | have to say about that and, you
know, reiterate what other people have said before.
| feel like this lawis unconstitutional, and if
this is a governnment for, of, and by the people,

t he peopl e should decide, not a commttee.

CHAI RVAN OKESON: We're not, right? So we're
followng the | aw that was established across the
street by duly elected representatives by the
voters.

Wul d you like 2 m nutes of cross-exam nation?

M5. BOYCE: No.

CHAl RVAN OKESON:  You want rebuttal ?

MR SMTH  No.
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CHAI RMAN OKESON:  I'mgoing to close the
public hearing on Cause No. 2022-11. Any
guestions?

| mean, |'mglad you' ve cone back to Indiana,
and | wel conme your interest in running for office.
| didn't make the | aws.

MR SMTH | know. As long as they don't
keep making it, you know, the three-primary rule,
"1l be back.

CHAl RVAN OKESON:  Don't forget about going

over there.

Wth that, I'll consider a notion,

M5. PYLE: | would nove to uphold the
chal | enge.

CHAI RMVAN OKESON:  I'Ill second it. There's a

notion to uphold and a second. Any di scussion?

Hearing none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN OKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed not to include Zach Smth on the certified

list of primary candi dates sent to the county
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el ection boards and indicate that the nane of this
candi date not be printed on the ballot. Thank you.

M5. BOYCE: Thank you.

CHAl RMAN OKESON: Ckay. Next, Cause
No. 2022-26, Marsili v. Dhahir. Am /| pronouncing
that right?

MR. DHAHI R  Yeah.

CHAI RVAN OKESON: I n the matter of the
chal | enge for Adnan H. Dhahir, candidate for
Denocratic Party nomnation for United States
Representative, District 8  Refer to your binder
for any information fromthe Election D vision.

| now recogni ze Thomasi na Marsili, the
chal | enger, for presentation.

M5. MARSILI: M nane is Thomasina Marsili,
T-h-o-ma-s-i-n-a, last nane Marsili, Ma-r-s, as
in Sam -i-Il-i.

CHAI RMVAN OKESON: o ahead.

M5. MARSILI: | have these papers for you.
would like to -- in full closure, I aman el ected
precinct commttee person in Montgonmery Precinct in
Onen County, | amthe elected Oven County chair,
and | amthe elected 8th District Congressional
chair for the Denocratic Central Commttee.

What i s being brought before you today is not
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necessarily the voting record of M. Dhahir. The

| ast two prinmaries of which he has voted in is 2006
and 2008, both of which he voted in a Denocratic
primary. Wat is at question currently is why

M. Dhahir decided to be on the Denocratic ball ot
what soever. He has stated, even as of this
nmorning, which is in these papers, cone all
Republ i cans for this challenge.

M. Dhahir is being asked to be placed on a
Denocratic ballot. | hold dear and sacred to that.
We have a process in this election, and this
el ection process, we have nmultiple ballots that he
could be on. The Republican, which he could reach
out to the Martin County chair and ask to be pl aced
on that ballot, which he did not. He could also,
after our primary process is over, go as an
I ndependent because in Indiana we have a | ot of
people that like to ride the m ddle.

However, during this election process, what he
Is saying is, | want to run as a Denocrat because
It's easier, because | voted as a Denocrat, not
because ny values align with that party. And in
this process, we need to question ourselves, are we
going to allowthat? Are we going to allow the

fact that soneone has filed as a Denocrat and i s
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vocally and in public admtting that he is a
Republ i can be on a Denocratic ballot?

To that, | yield. Thank you for your tine.

CHAl RMAN CKESON: Thank you. Wuld you I|ike
2 mnutes of cross-exam nation?

MR DHAHI R No, no.

CHAl RMVAN OKESON: Go ahead.

MR DHAHIR My nane is Adnan Dhahir. It's
A-d-n-a-n, D-h-a-h-i-r. | was born in
| ndi anapolis, raised a United Methodist, and the
only Mddle Eastern thing about nme is ny nane. |
sound like a country hillbilly, and | realize that.

The facts are sinply these: By statute, ny
| ast two prinmaries voting has to be the sane party
as I'mdeclaring. And |'ve only voted in two
primaries, and | voted Denocrat in both. | have
taken the stance to choose pro-life because ny
district in the nmgjority chooses pro-life, just as
Frank McCl oskey did when he won this district as a
Denocrat years ago. So to have anyone define ny
platformis just outrageous. The statute is sinply
this, and ny Facebook posts or anything or ny
i deol ogy platformw se should not dictate ny
eligibility, plain and sinple.

And that's all | have to say. Thank you.
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CHAl RVAN OKESON:  Woul d you like to
cross-exam ne on any of the comments he's nade?

M5. MARSILI: So this norning whenever you
call ed on Republicans to cone support you, can you
tell me nore about that?

MR DHAHHR Well, I'll tell you what, | --
okay. Last night -- | haven't even been -- |
didn't even receive a letter. M. Peter Priest,
who is going to cone up next, thank God he call ed
nme. Gkay? | haven't got one ounce of sleep
because |'mpiping nmad. And |'ve al so heard that
there's sonebody fitting her description going
around Onen County saying that a M ddl e Eastern guy
shoul dn't be in Washi ngton, D.C.

M5. MARSILI: If you would like nme to show you
my Muslimtattoo.

MR DHAHIR | don't need to see anything. So
|"'mnot going to answer any nore questions, plain
and sinple. The statute is the statute, and here's
the facts. | have nothing else to say.

M5. MARSILI: So in closing, what stance is
this? The gentleman has admtted that he is
running as a Republican on social nedia. He is
usi ng Republicanismas a tactic and running on the

Denocratic ballot. | have no issues fighting ny




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 178

Republ i can counterparts in the general election.
We shouldn't have to do it in the primary. Because
| pose to you this: Wat happens when the Trunp
Denocrats that had voted in the Republican prinmary
go on the ballot and get on a Republican prinmary
and then as soon as they win as Republicans in
these small towns, what happens when they switch
back over to Denocrats i medi atel y?

MR DHAHIR | want rebuttal to this. One
thing, she is the district chair. She has taken --

MS. NUSSMEYER: Ma' am

M5. CELESTI NO- HORSEMAN:  Excuse ne.

M. Chair, | can't hear what he's saying.

CHAl RVAN OKESON: Excuse ne. Let's keep the
background chatter so we can get this on the
record.

MR DHAHIR And to have a neeting and to
fully endorse Ray McCorm ck, who is not in here,
there's only three candidates in here, she's
I ntending to give Denocrats not one choice in the
primary.

M5. MARSILI: That is not --

MR DHAHIR  That is your intention by
chall enging this, plain and sinple.

M5. MARSI LI : First and forenost --
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MR DHAHIR  And --

CHAI RVAN OKESON:  Hol d on.

MR DHAHIR And it's hard for ne -- |'m going
to be honest wth you. It is very hard for ne to
accept soneone that's supposed to be in charge of
our district not to get one ounce of support. Her
vice president told ne this norning that he
suggested that Peter and | get introduced to their
group before they nmade a vote. They didn't even
offer to invite us.

By siding with her, you are not only giving
her the only choice on the Denocrat ticket, but
you're not allow ng the Anerican people to speak
their will. And the sinple fact of ny position is,
|'"'ma representative of the people. And | can
assure you, if elected, that I wll not |let any
party dictate ny voting. And if | should happen to
vote with the Republicans on an issue, it's because
the wll of ny people dictated nmy vote. Thank you.

CHAIl RMAN OKESON:  All right. Wth that, I'm
going to close the public hearing on Cause
No. 2022-26. Any questions?

VI CE CHAI RVAN OVERHOLT: Well, | don't have
any questions because | think the record is pretty

clear. | nean, there's no dispute that he's net
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the statutory requirenent. The thing is that | can
understand the frustration, but | think that's
where the el ectoral process cones in. And the
State has set forth this requirenent that everyone
knows by now because we've been tal king about it
for along tinme, but it's that --

CHAl RVAN OKESON:  Today al one.

VI CE CHAI RMAN OVERHCOLT: Yeah. Either you
vote in the past two primaries of the party that
you're seeking to be affiliated with or you' ve got
the certification of the party chair. | think the
| egislature built that in so that, if there's a
di spute like this, that it's the voting record and
not the certification. |It's one or the other. You
don't have to have both. And the statutory
requi renents --

CHAl RMAN OKESON:  Li ke the gentl eman who noved
here fromout of state who doesn't have a prior
record, so the county chair woul d have sai d okay.

VI CE CHAI RMAN OVERHCOLT: Exactly. He could
have run if his county chair would have sai d okay.

MR DHAHHR Wat's --

CHAI RVAN OKESON:  No.

V5. CELESTI NO- HORSEMAN:  First of all, | do

want to tell you that the records for the El ection
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Di vi si on show your address is 6555 U. S. 50; right?

MR DHAH R  Yes.

MB. CELESTI NO- HORSEMAN: Ckay. UPS says they
left it at your prem ses.

MR DHAHIR | did not receive it.

MS. CELESTI NO-HORSEMAN: | just didn't want
you to think that that had not been done.

MR DHAHIR | was literally alerted to this
meeting at about 8:00 p.m |ast night by fl uke,
truthfully.

MS. CELESTI NO- HORSEMAN:  So secondly, just
because soneone calls thensel ves a nenber of a
party doesn't nean they believe in the party ideals
or commtnents or platforns or whatever. So, you
know, when you say that Denocrats have to have a
choi ce, they have a choice. What | think this |ady
Is saying is that you don't share those sane ideals
t hat nake sonebody a Denobcrat. Now, | don't know
whether it's true or not, but | think that's what
she' s sayi ng.

So, ma'am | would just refer to you. | agree
Wi th Suzannah here. |It's not a basis for the
Comm ssion to do anyt hi ng.

M5. MARSILI: | appreciate that. And just to

set the record straight since this is --
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CHAl RVAN OKESON: We're done with the public
hearing matter, so you can't enter anything on the
record.

M5. CELESTI NO- HORSEMAN:  But you can take it
to the party.

M5. MARSILI: W have and --

M5. CELESTI NO- HORSEMAN:  Yeah, Reverend
Powel | .

CHAI RVAN OKESON: So wth that, | think we're

probably ready for a notion. |Is soneone ready to
give it?
VI CE CHAI RMVAN OVERHOLT: Yeah. | would nove

that we deny the chall enge.

CHAI RVAN OKESON:  |I's there a second?

M5. CELESTI NO- HORSEMAN:  Second.

CHAl RVAN OKESON:  Having a notion and a
second, is there any further discussion?

Heari ng none, all those in favor of denying
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chall enge is denied, and the Election Division is

directed to i nclude the nane of Adnan Dhahir on the
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certified |list of candidates to be placed on the

bal | ot .
Next cause, 2022-27, Priest -- is it Priest?
MR. PRI EST: Yes, sir.
CHAI RVAN OKESON:  Priest v. Marsili in the

matter of challenge to E. Thomasina Marsili,
candi date for Denocratic Party nom nation for
United States Representative, District 8  The
El ection Division has provided the information in
your bi nders.

WIll you two, please -- | hate to do this.
WIIl you just switch tables really quick.

M5. CELESTI NO- HORSEMAN: No, she's the --

M5. MARSILI: 1I'mthe challenger.
CHAIl RMAN OKESON:  This isn't right. | said
that wong. | said it wong. |It's the challenge

of Peter Priest, candidate for Denocratic Party.

MR. KING Priest is being challenged.

CHAl RVAN OKESON:  Right. | didn't say it
right. Let nme correct the record. Cause
No. 2022-27, in the matter of Peter Priest for the
Denocratic Party nomnation for United States
Representative, District 8.

Ckay. | recognize Ms. Marsili.

M5. MARSILI: Thank you so nuch. Once again,
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Thomasina Marsili, T-h-o-ma-s-i-n-a, |ast nane
Marsili, Ma-r-s, as in Sam -i-I-i.

Once again we have a situation, M. Priest has
an amazi ng Denocratic record. He has voted since
wel | before we could even cal culate the votes on
VAN. He has an anmazing record of voting for
Denocrats. The unfortunate part is, even in the
new evi dence that | amal so presenting, he is
literally calling hinself a Republican once again.
That | have issue wth.

It is our civic duty as peoples in this body
to realize a primary is for the parties. The
general election is for all other parties to join
in. R ght? Your independents, we have one
candi date our board is voting for. And this is ny
challenge to that. W can go by primary voting or
we can challenge this in the fact that he is saying
he is a Denocrat by voting as a Denocrat, but
outwardly in public, even to the chairs of the
Central Commttee, is witing emails stating, "
wanted to run as a Republican."”

And to that | would also state that in our
nmeeting on Sunday, all of the sanme evidence was
given to our Central Commttee, which is conpiled

of 21 county chairs, 21, who voted unani nously.
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Was not ny notion. | run the neetings as the
chair. It was a notion from Knox County, a second
from Parke County, and it was a unani nous consent
to endorse Ray McCormck. It was not just ne.

So wwth that, you've heard ny argunent in
this, and I wll yield to M. Priest for his
rebuttal.

CHAl RMAN OKESON: M. Priest, you have
2 mnutes of cross-exam nation for anything
Ms. Marsili said.

MR. PRIEST: Sure. D d you check the voting
record system before you filed this?

MS. MARSI LI: Yes.

MR. PRIEST: So you knew beforehand that |
passed the test, the voting |aw --

M5. MARSILI: Could you be nore clear on your
guestion, please.

MR. PRIEST: Did you receive enails and texts
fromnme trying to contact you to discuss ny
candi dacy?

M5. MARSILI: Could you be nore specific.

MR PRIEST: D d you receive any enmails from
me that said |'mrunning for Congress and I'd |ike
to tal k?

M5. MARSILI: Yes, three days before | filed
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MR, PRIEST: GCkay. So what qualifies you to
choose who District 8 can vote for? Wat w sdom or
personal experience makes your judgnent good enough
to choose which candi dates should be on the ballot?

M5. MARSILI: | don't get that. | can
challenge it as a voter, though.

MR. PRI EST: Yeah, but you're here as a
representative of the party. You are here --

M5. MARSILI: I'mhere as a voter. That's who
files the chall enges.

MR. PRIEST: No, no, no. You filed on a piece
of paper that said "Fromthe desk of Thonasi na,
Denocrat Chair."

M5. MARSI LI: Unh-huh.

MR. PRIEST: You're not filing as an
individual. You're filing as a nenber of the
party, and you're trying to --

M5. MARSILI: D d you have a question, sir?

MR PRIEST: |I'msorry. You're right. | do
have -- so, again, what, again, was it that
qualifies you to determne that | am not a Denocr at
now?

M5. MARSILI: Once again, the information that

you al so received in your packet, which would be
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the fact that you are -- and witing to nmy chairs
and to nyself, you also enailed ne, in paragraph 8
you wll find that it says "I wanted to run as a
Republican, but | did not qualify." This is a
repeat. You call yourself Pete the RINO

(Timer)

M5. MARSILI: Republican in nane only.

CHAl RMVAN OKESON:  So the cross-exam nation
period has ended. Wuld you like to nmake sone
coments or opening remarks?

MR. PRIEST: Yes, | do.

CHAl RVAN OKESON: Go ahead.

MR, PRIEST: | have a witten statenent that's
I n your package. The package al so incl udes
screenshots fromthe website that she has had
access and was able to view beforehand, and it al so
I ncl udes on the | ast page, the only page that
probably really ever matters, which is that | have,
in fact, voted seven tines since '92 in the
Denocratic primary, zero tines as a Republican in a
Republ i can primary.

Ckay. On Monday, February 7th, | had an
am cabl e 15-m nute phone conversation with Ray
McCorm ck, the first announced Denocratic Party

candi date for U S. House of Representatives in




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 188

I ndiana's 8th Congressional District. On Thursday,
Marsili filed a challenge to nmy candidacy with the
El ecti on Comm ssion w thout ever speaking to ne,
Wi t hout responding to ny previous email requests
for a phone call. Marsili filed the challenge in
her capacity as a political party official on
| etterhead stating "Fromthe Desk of the Thomasi na
Marsili, 8th Denocratic Congressional District
Chair," claimng five pages of evidence.

She's been touring Indiana using Denocratic
Party resources, endorsing Ray McCorm ck of
Vi ncennes w t hout nentioning that Adnan, from
Shoals, and I, from Terre Haute, are both on the
ticket also. | say her challenge is a frivol ous,
nmeanspirited tactic that covers up her
unpr of essi onal and possi bly fraudul ent behavi or.
She was negligent or inconpetent in fact checking.
She failed to exercise due diligence in
establishing the Twtter account was related to the
candi date. She submitted a bunch of Tweets.
They're not m ne.

Ri ght, yeah. She tortured logic to snear a
man's reputation, all while underm ning both
denocratic with a small D and Denocratic with a big

D ideals. She failed to address the only I egal
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basis for such a challenge, which is the voting
record. Her submission didn't nmention that. She
did not tell you in her original filing that I
voted seven tines as a Denocrat in the primary.

Ckay. So | have never Tweeted anything. The
Tweets appear to be those of ny father, a retired
humani ti es professor from Rose-Hul man. He was al so
presi dent and CEO of Trade Frontiers, an
international Christian tourismagency. |'d |ike
to call himan anbassador of Anerican culture to
Russia as well as an anbassador of Russian culture
to Anrerica. He took students over there nmany, nany
times and brought Russian travelers over here. And
it 1s, in fact, part of that how | net ny Russian
wi fe out in the audience here.

Right. 1In her package, she quotes one of
those Tweets and tries to claimthis is a reason
that you can't have ne on the ticket here. It
says -- she inplies it's wong to attend a
denonstrati on agai nst bribery, corruption, backroom
deal s, and higher taxes. So | guess in a way |'d
like to ask, is it the Denocratic Party position to
support and defend bribery, corruption, backroom
deal s, and higher taxes? Wat's her point? This

was a blind man asking for a ride to WAshi ngton
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and, yeah, asking for help. And, again, this is

not ny Tweet, but let ne say for the record | am
unequi vocal | y agai nst bribery, corruption, backroom
deal s, and hi gher taxes on the overtaxed. |[|'m

also -- | also believe helping the blind is better

t han maki ng fun of them

Anot her one of the Tweets she puts in there,
she condemms a Christian man for religious --
accuses him of religious xenophobi a because he has
the audacity to Tweet "Is Islama peaceful
religion? |If so, why do all these M deastern
uprisings or evolitions begin after Friday
prayers?" So she called that religious xenophobi a.
She probably neant |slanophobia. But, again,
what's that got to do wth anything?

The freedomof religion and religious
expressi on does not nmean we nust all hold other
people's religion to be as good as our own. It
means nore that we don't interfere with their
choice of religious expression. There's nothing
wrong W th questioning sonebody else's religious
beliefs, and there's nothing wong with them
guestioning yours. Xenophobia, on the other hand,
is a dislike or prejudi ce agai nst people of other

countries. In the packet, | have nore words in
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there about all the travel and things ny dad has
done in living in France, traveling to India. |
feel like it was inportant to bring himup because
in a public docunent she tries to slamhim and
object to this.

One of the other Tweets in there was a quote
froma Tweet where she made sure that she had to
spell out Mladimr Lenin's first nanme, which wasn't
listed in the Tweet but, you know, just to make
sure that anybody doesn't know who Lenin is, the
Russian guy. | don't knowif this was just to
attack ne.

CHAl RVAN OKESON:  Woul d you permit ne to be
rude for just a second? In the interest of tine,
you' ve nade your case; right?

MR, PRIEST: Well, okay. Let ne just finish
the | ast few paragraphs then, and that is this: |
request a full accounting of all resources already
given to the Ray McCorm ck for Congress canpai gn or
its affiliates by the Indiana Denocratic Party, the
8th INDens, its affiliates, Thomasina Marsili, or
Its associates. | request equal access to all the
donor and volunteer data already given to or to be
given to Ray McCorm ck by the sane parties. And |

furthernore ask that Thomasi na Marsili be
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sanctioned for inappropriate use --

CHAl RVAN OKESON: Ckay. So we can't do any of
that stuff, right.

MR PRIEST: Gkay. So you can't take any
actions when soneone cones here and wastes your
time? She knows -- she knew | amfully qualified.

CHAI RMVAN OKESON: | am all about having tine
wast ed today, but | just want to nake sure you
understand you're here defending a challenge from
her as to whether or not you can be on the ballot.
Al of that, nmy hunble opinion, is not really
germane to that fact.

MR. PRIEST: Sure. And ny dad's experience
and travels isn't germane either, but | wanted to
take the tinme because | am disgusted with that.

CHAl RVAN OKESON: | appreciate that. Wuld
you like to both yield your rebuttals and
Cross-exam nations? Say yes.

MR PRI EST: kay.

CHAIl RMAN OKESON:  All right. Wth that, I'm
going to call the public hearing on Cause
No. 2022-27 to a close. Any discussion or
guestions?

Soneone care to make a notion?

VI CE CHAI RMAN OVERHCOLT: | nove to deny the
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chal | enge.

CHAl RMVAN OKESON: There's a notion. 1Is there
a second?

M5. CELESTI NO- HORSEMAN: | second.

CHAl RVAN OKESON: We have a second. Any
di scussi on?

Hearing none, all those in favor of denying
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chall enge is denied. The Election D vision --

(Crowd noi se)

CHAl RMAN OKESON:  Hey, | need to get this on
the record. Al right. -- is directed to include
the name of Peter Priest on the certified |ist of
candi dates to be printed on the ballot.

Next case, 2022-21 in the matter of -- oh, we
have two. Okay. Sorry. Kesvornmas?

MR KESVORMAS:  Yes.

CHAI RVAN OKESON:  Kesvormas v. QOake, 2022-21,
candi date for Republican Party nom nation for State
Representative, District 20, as well as Stevens v.

Cake, Cause 2022-29, in the matter of Heat her QOake,
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candi date for Republican nom nation for Indiana.

Consent to conbine these cases since they are
eerily simlar. Consent?

VI CE CHAI RVAN OVERHCOLT: Consent. Sorry.

CHAl RVAN OKESON: W' ve got consent. Wth
that, as with all the other cases, the Election
Di vision has provided this information in our
bi nder s.

| wll recognize Dave Kesvornas.

MR, KESVORMAS: Yes. For the record, 1"l
state |'m Dave Kesvormas. |'mthe Starke County
Republ i can chai r man.

CHAl RMVAN OKESON:  Woul d you spel |l your nane,
pl ease. Sorry.

MR KESVORVAS: K-e-s-v-0-r-ma-s.

CHAI RVAN OKESON:  As well Allen Stevens.

MR. STEVENS: Yes. Allen Stevens, LaPorte
County Republican chair, A-l-l-e-n, St-e-v-e-n-s.

CHAI RVAN OKESON:  And 7 m nutes for the two of
you, please, to nake your cases. Go ahead.

MR, KESVORMAS: Section 3 of the CAN-2 form
State Form 46439 El ection Division, gives two
choi ces for the candidate's two nost recent primary
el ections. Candidate indicated she neets

requi renments of having two primaries listed with
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the Republican Party. Review of her voting record
shows that in 2020 prinmary she has a Republican
vote, and in 2016 it is listed as unknown.

CHAI RMAN OKESON: Ckay.

MR, KESVORVAS: Wth that statenent saying |'m
signing on the | ast page of that sane declaration
of candi dacy certifying that all is -- the
information is true and correct.

CHAl RMAN OKESON:  So you're asserting that you
can only verify she voted in one primary?

MR. KESVORMAS: Yeah. And |'ve not been
asked -- this is the first tinme |'ve seen the
candi date, so |I've not been asked to sign off as
the chai rman on her candi dacy.

CHAl RMAN CKESON: Do you have anything you'd
like to add?

MR STEVENS: First off, 1'd Iike to thank the
Comm ssion for their tinme today. You guys are
real ly earning your $50.

CHAI RVAN OKESON: | waived it.

MR. STEVENS: Again, Allen Stevens, LaPorte
County Republican Party chairman. | think we can
hear a lot of different things in this proceeding
ri ght now about this, that, or the other thing, but

| think the only thing that this comm ssion really
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has purviewto rule onis IC 3-8-2-7, and that's
two primary votes for the party or the chairman's
certification. And there are neither in this
si tuation.

CHAI RMAN CKESON:  Thank you.

Wul d you like 2 m nutes of cross-exam nation
on their comments?

M5. QAKE: No. I'Ill cover it in mne.

CHAl RMAN CKESON: Ckay. Go ahead.

M5. QAKE: My nane is Heat her Oake, O a-k-e.

So according to the 2022 candi date gui de, on
page 11, to seek a nomnation in the May 3, 2022,
primary el ection, a candidate nust belong to the
Denocratic or Republican Party. One way this is
determned is by the political party ball ot
requested by the candidate in the two nost recent
primary elections in Indiana the candi date vot ed.

| checked the two-primry box when filing for
state rep because | did request a Republican ball ot
in 2020 and 2016. | believe -- well, | know the
reason why they're contesting ne i s because of that
2016 unknown, which | have as Item1 in there.
This is sonething | have no control over.

| lived in Starke County at the tine, one mle

fromthe polling place. | specifically renmenber
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voting in the 2016 primary. | was going to vote
for Ben Carson, but since he dropped out, | voted
for Donald Trunp. | even spoke about this to ny

nmom and she has attested to that discussion. See
Item No. 2. | have her attestation that | did vote
and | told her that | did.

| didn't even | ook at my voter file when |
decided to run for state rep because | knew t hat |
voted in two Republican primaries. But when | was
| ooki ng over ny walking list for LaPorte County,
which | have that attached too, | searched ny nane
and saw this discrepancy on ny voter file.

| then went to Starke County to get their
wal king list, and | also inquired about what the
“"U'" nmeant on ny voter file. The Starke County
Clerk said it nmeant unknown, and she printed it for
me. | asked why would it be there, and she said
she didn't know and the person that inputted the U
no | onger worked there, which her nane is in there
who i nputted the U

When | got hone, | called a poll worker that I
knew from St arke County, Tina Baughman, and she
didn't know why unknown would be there either. M
canpai gn manager contacted a poll worker, Vonda

A son, that she knew from Marshal |l County, and she




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 198

al so didn't know why it would be there but said she
believed it would have been error due to a

di straction on the poll worker's part. M canpaign
manager also called the county clerk from Marshal |
County, Deborah VanDeMark, and she didn't know why
unknown would be listed. So she did a search and
found an unknown in Marshall County, but it was
soneone |like nyself that transferred in from Starke
County.

| know | voted Republican in 2016 primary, but
| have no control over what is put into ny voter
file. And | would never have thought to check ny
file to make sure that a U wasn't mstakenly |isted
since | would say nost voters don't even know t hat
exists. There are two options that can be picked
when voting in the primary, and that is Republican
or Denocrat. |If a poll worker forgot which one was
requested, then it should be corrected by the
county instead of entering in a U This could
easily be done by reaching out to the voter.

If | amto be penalized for sonething |I have
no control over, then how can it be said that ny
vote counts. | did what | was supposed to do, and
| voted in two Republican prinmaries. | requested

two Republican ballots. | have al ways voted




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 199

Republican, so | had no reason to question nyself.

If we can't rely on accurate information to be
entered, then do we need to start taking pictures
of our ballots and vi deotapi ng our voting
experience or, better yet, signing a formfor
verification of how we voted? Wen running for a
political seat is determ ned by information entered
into your voter file, that puts a |l ot of pressure
on the poll workers and county staff. What
prof essi on has a hundred percent accuracy rate?
|'"'ma nurse, and | know t hat even sonething as
serious as nedical care does not have a hundred
percent accuracy rate.

It turns out that Starke County had 99
unknowns listed in their walking list that we
received. That's Item3. |If there could be
anything listed besides D for Denocrat or R for
Republi can, shouldn't this be transparent to the
voters ahead of tinme? Shouldn't there be a list of
all the codes and what they nean and why they would
be |isted?

In conclusion, | voted Republican in 2016 and
2020 primary, and according to Indiana
Code 3-8-1-1.1, if a candidate filing error is made

by an election division or a circuit court clerk,
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the error does not invalidate the filing.

Shoul dn't the sane be said for errors by poll
wor kers or county clerks? 1Isn't there potenti al
for themto nmake errors too?

| amattesting that | voted Republican in
2016. | was at the polls, and that U even attests
to that. Oherwi se, nothing would be there. |If
there is any doubt on where ny all egi ance is,
pl ease review Itens 4 through 9, which show ny
i nvol venmrent in the Republican Party.

Nunmber 4 is ny LaPorte County GOP nenbership
recei pts plus donations for 2021 and 2022.

Item No. 5 is the LaPorte GOP neeting m nutes
and newsletters that | receive via email.

ItemNo. 6 is the emails fromthe LaPorte
County chair when | asked to go to the candi date
school and it was full, but then he
automatically -- there was a cancellation. He
automatically put nme in.

ItemNo. 7 is an email fromthe county chair
and a list showing that | am appointed by him
precinct commtteeman over Springfield 3.

ItemNo. 8 is a sign-in sheet for ny state rep
announcenent party that himand his wwfe went to

and signed on the line. They cane to ny
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announcenent party.

And lastly, ItemNo. 9 is emails regarding the
GOP Christmas party that | hel ped out wth.

Thank you very nuch. If you have any ot her
guestions. ..

CHAl RMAN OKESON:  Woul d you |i ke 2 m nutes of
Cross-exam nation?

MR STEVENS: No. |I'mjust going to say |'ve
got no doubt Heather is a good Republican, but she
does not neet the requirenents of 3-8-2-7.

UNI DENTI FI ED SPEAKER: She vot ed.

(Crowd noi se)

CHAl RMVAN OKESON: Listen, this is not an open
gallery. Al right?

MR. STEVENS:. | appreciate her and her
husband. Yeah, they've given noney to the party.
They' ve been good. They're an appoi nted precinct
person. But they do not neet the requirenents of
3-8-2-7. And this is -- your job isn't to conclude
whet her | think she's a good Republican or | don't
think she's a Republican. Your job is to act on
the | aw

CHAl RVAN OKESON: Wl |, so but you did just
submt for the record that you do think she's a

good Republican, did you not?
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MR. STEVENS: | don't think she's a
qualified --

CHAl RMVAN OKESON:  That's not what | asked you.
You just said she's a good Republican. W can read
that back. That was your comment.

MR, STEVENS: That was.

M5. PYLE: | guess would she be considered a
Republ i can in good standing, is the question.

MR KESVORVMAS: | can answer that. According
to the new rules that were anended in 9/21 of I ast
year, she is not by not neeting the two
requi renents of having two voted prinaries.

CHAl RVAN OKESON: Wl |, hold on a second. So
first of all, I'"'mgoing to close the public hearing
matter on this case and we'll nove into the
di scussi on, so go ahead.

VI CE CHAI RMAN OVERHCOLT: Actually, this is for
staff because this, to ne, is different fromthese
ot her ones, which | regret because we're all
getting tired, but anyway, this is different
because |'ve never seen this unknown ball ot type.
| nmean, it's a primary.

CHAl RVAN OKESON:  How does t hat happen?

VI CE CHAl RMVAN OVERHCOLT: In Indiana, it's R or

D. There's no other ballot type. And so we've got
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Ms. Oake sitting here saying that she requested a
Republican ballot. Unknown, | nean, she has to
have asked for Republican or Denocratic ballot.
She is stating under oath that she asked for a
Denocrat ballot. Unknown --

MR STEVENS:. Republi can.

VI CE CHAI RVAN OVERHOLT: Sorry, sorry. 1'mso
used to tal king about Denocrats.

M5. QAKE: It's okay.

VI CE CHAI RMVAN OVERHOLT: Sorry, sorry, sorry.

Anyway, she requested a specific party ball ot,

whi ch happened to be Republican. | nean, no one
el se here can dispute that. This unknown, | don't
see how -- the record is clear she voted in the

primaries. She has to request a ballot. Unknown
isn't a type of ballot. She's saying under oath as
a Republican. To nme, that nmeans she neets the
qual i ficati on.

|'"d like to hear fromthe staff, | nmean, where
does this unknown ball ot type conme from when there
IS not such a thing in |Indiana?

MR KOCHEVAR: |'m happy to attenpt to answer
that question first, M. Chairmn.

CHAl RMVAN OKESON: Go ahead.

MR, KOCHEVAR: So the unknown, at |east what
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we have in law currently is Indiana Code
3-10-1-31.3, which generally is a requirenent that
after, in this case, every -- really after every
el ection, you have to update the voter's vote
history in their SVRS record if they voted in that
el ection, including in the primary which primary
bal | ot they requested and was narked on the poll
l'ist.

Now, we, definitely Co-Director Nussneyer and
ot hers, can state we've known in the past that,
especially on a paper poll list, sonetines a
m stake is made that is not captured on the poll
list for whatever reason, and so, thus, under
subsection A, it provides that, one, it applies to
the primary within an election district where there
Is nore -- where nore than one political party has
nom nees, so Denocrats, Republicans going at the
sanme tinme, for instance.

It provides, in part, a voter of a political
party is not recorded on the poll list, as required
under Section 24 -- that's 3-10-1-24 -- shall be
shown as the voter's registration record as havi ng
cast an unknown ballot in that primary. So that's
what this particular law right here, the unknown is

because there wasn't anything indicating on the
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pol |l list which ballot the candi date requested in
that particular election. But as it's been noted,
matters have been put on the record under oath
attesting to what primary ballot was requested in
that el ection.

CHAl RMAN OKESON: Wl |, certainly it's a gray
area. Co-Counsel ?

M5. WARYCHA: Yeah. | would agree with what
Co- Counsel Kochevar said, and | would say that we
do have cases where, at tines, poll workers,
especially when it was paper poll lists before
e-pol | books, they just didn't wite whether it was
Republ i can or Denocrat and then --

CHAI RMAN OKESON:  Sonet hi ng got m ssed.

M5. WARYCHA:  Yes.

M5. CELESTI NO- HORSEMAN: M. Chair?

CHAl RMAN OKESON:  Sur e.

V5. CELESTI NO- HORSEMAN: W' ve been di scussi ng
earlier evidence, and what you've cone forward with
I's evidence saying she's |listed as an unknown, and
you're saying this nmakes her unqualified. But the
rule, the |law says while it says she had to vote
Republican in the last two prinmaries, it doesn't
say how that is to be proven. And the unknown

neither establishes it one way or another.
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And she has cone in with evidence show ng that
she requested that ballot. | nean, you have
nothing to show that she requested anything but a
Republican ballot with the poll person who should
have recorded it and everything. So, you know, |
think Suzannah is right. This is a very different
si tuati on.

CHAI RMAN OKESON: It is not consistent with

the majority of cases we've dealt wth today where

it's been pretty clear cut. | don't know how to
resolve it. |'d take a notion.

M5. CELESTI NO- HORSEMAN: | woul d nove that --
sorry.

CHAl RMVAN OKESON: Go ahead. You can nake a
not i on.

M5. CELESTI NO- HORSEMAN: | woul d nove that the
chal | enge be di sm ssed.

CHAl RVAN OKESON:  Chal | enge be denied. Is
there a second?

M5. PYLE: | would second that.

CHAl RMAN OKESON: Ckay. There's a second.
Any further conversation?

MS. PYLE: Just to note | respect your due
diligence as county chairs in trying to abi de by

the law, but | think it's pretty clear that the
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burden is on you as the challenger to show that she
didn't poll two primary Republican votes, and |
don't think we have that.

CHAl RVAN OKESON: Al l those in favor signify
by saying "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMAN CKESON: | say nay and only because,
and 1'll say this for the record, the opposite's
actually true. Right? There's just no proof
ei ther way. However, noting that, three to one
notion, | believe, carries.

MR KING Yes.

CHAl RMAN CKESON: So unfortunately or
fortunately, depending on your view, the challenge
I's denied. The Election Division is directed to
I ncl ude the nanme of Heather Gake on the certified
list of candidates to be printed on the ballot.

MR. STEVENS: |In the past, the county's
el ection board threw this sane thing out.

CHAI RMAN OKESON:  So the hearing is closed.

Next matter, 2022-13 in the matter of the
chal |l enge to Maurice Cakel Fuller, candidate for

Denocratic Party nomnation for |Indiana State
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Representative, District 25.

s it pronounced --

M5. PICKELL: Pickell. Can | --

CHAl RMVAN OKESON: Hol d on a second.

M5. NUSSMEYER: He submtted a continuance.

CHAI RVAN OKESON: | didn't know about that.

M5. WARYCHA: About three hours before the
heari ng started.

CHAI RMAN OKESON:  Keepi ng consistent with
today's record on a previous case, we, in the final
hours, have been given a request to continue. |
nove that that notion to continue be denied. |Is
there a second?

M5. PYLE: Second.

CHAl RVAN OKESON: Al l those in favor signify
by saying "Aye."

VI CE CHAI RVAN OVERHOLT:  Aye.

M5. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAl RMAN CKESON: The "ayes" have it. Pl ease
note for the record that M. Fuller is not here.

Wul d you li ke to make any openi ng remarks?

MS. PICKELL: Yes.

CHAl RMAN CKESON: Pl ease spel |l your nane.

M5. PICKELL: My nane is Ericka, E-r-i-c-k-a,
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m ddl e nane Boatwight, B-o-a-t-wr-i-g-h-t, ny
| ast nane is Pickell, P-i-c-k-e-I-1I.

| "' m here today as the Denocratic chair of
Boone County, and, honestly, this is just about his
address and where he's registered to vote. |
have -- he's registered to vote in Cass County at
1278 North County Road 900 West in Logansport,
| ndiana. And |'mjust challenging on the basis of
| C 3-8-1-14 that he has not resided in the new
House District 25,

V5. CELESTI NO- HORSEMAN:  So the question is
that he is supposed to have resided in the district
for a certain anount of tine before you run, and
they drew a new house district so he's nowin a
different district and he hasn't resided there for
that tinme period.

MS. PICKELL: Correct, correct.

CHAI RVAN OKESON:  Does that sunmarize the
essence of your argunent?

MS. PI CKELL: Yes.

CHAl RMVAN OKESON: Thank you. Wth that, I'm
going to call the public hearing on Cause
No. 2022-13 to a close. Any discussion or question
for Ms. Pickell?

Entertai ning a notion.
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VI CE CHAI RMAN OVERHOLT: | nove to uphold the
chal | enge.

CHAl RMVAN OKESON: |s there a second? |'l1|
second it. W have a notion and a second.

Hearing no di scussion, the notion to uphold,
all in favor signify by saying "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN CKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed not to include Maurice Fuller on the
certified list of primary candi dates sent to the
county el ection boards and indicate that the nane
of this candidate not be printed on the ballot.

M5. PICKELL: Thank you.

CHAl RVAN OKESON: Ckay. | nove that we go to
a five-mnute recess, comng back at 5:50 p.m in
this sanme | ocation.

Al'l those in favor signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

(Recess taken.)

CHAI RVAN OKESON:  All right. W're back in
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session. Cause No. 2022-12, Painter v. Ellington,
in the matter of challenge to Jeff ElIlington,
candi date for Republican Party nom nation for

| ndi ana St ate Representative. | recognize that
Paul Miullin again has entered an appearance for
M. Ellington. M. Painter has designated

M. Bruce Borders as her representative in the
matter.

| recognize M. Borders. You have 7 m nutes.

MR. BORDERS:. Thank you. | appreciate that.
At the front of the binders that you got, you'll
see a confidential investigator surveillance and
research report done by Tina Skirvin of Trace
| nvestigations, summary basically on page 1.

The investigations revealed that the Ellington
primary residence is nost likely at 680 Wst That
Road in Bl oom ngton. W conpl eted approximately
20 hours of surveillance during a five-day period
of Ellington's two properties in Bl oom ngton and
Bloonfield. Wile one personal vehicle has
occasionally been observed at 760 West Main Street
in Bloonfield, a second personal vehicle has
remai ned at the Bl oom ngton address throughout the
duration of the investigation. Both vehicles

di splay a state representative |icense plate.
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The war ehouse at 760 West Main Street in
Bl oonfi el d has been observed day and ni ght, and
during day and nighttine hours, identical |ighting
remai ned on both during the day and night. Neither
Jeff nor his wfe, Hope, were ever observed inside
or outside the warehouse. Note social nedia
reveal s that the couple have a dog, yet there was
no sign of wal king or taking a dog out for any
purpose. The only activity witnessed was by two
men driving a Phoenix Denolition truck. These nen
were seen on three occasions at the Bloonfield
war ehouse. The nen were not seen carrying
materials or tools during any of the instances.
When asked a general question about denolishing old
honmes, one of the nen quickly replied with, "Jeff
lives here now " See the surveillance summary.
W' Il share that.

During one surveillance, Lindsey Ellington,
Jeff's daughter, and her fiancé, who currently
reside in Illinois, visited with the Ellington
famly at the Bl oom ngton residence. Both personal
vehicles that display a state representative
license plate were seen at the Bl oom ngton
residence during this visit.

|"mgoing to junp on down to the comment about




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 213

the two nmen with the Phoenix Denolition truck.
It's down about the m ddle of page 2. It says
| nvestigator Skirvin tal ked with one of the nen.
When asked the general question of does Phoeni x
Denmolition tear down and haul away ol d houses, the
man replied abruptly with, "Jeff lives here now "

Returned to 760 Main Street in Bloonfield at
approximately 8:30 p.m on Friday, February 4th.
In addition to the two Ellington trucks, there was
a white Mercedes GLK350 SUWV. Then down below, it
says this vehicle is registered to Jeffrey and Hope
Ellington. Note, however, that the Indiana
official registration record reflects that this
license plate is registered to a 1977 red Mercedes
Benz, not to the white Mercedes GLK350. On down,
it says surveillance concluded at 11:05 p.m No
novenment within or outside of the warehouse was
observed. Lights remained on at the tine of
departure.

Then back to the Bl oom ngton property at the
bottom of page 2. Arrived at approximtely
2:40 p.m to 680 West That Road in Bl oom ngton,
| ndi ana. The white Mercedes GLK350 SUV with state
representative license plate 30 was present al ong

with, No. 2 on page 3 at the top of it, a black
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Lexus LS430 four-door sedan with state
representative license plate 130 registered to
Jeffrey Roger Ellington. Note, however -- and we
do have certified copies fromthe BW -- the
official registrant record for this license plate
Is registered to a 1972 black O dsnobile Cutl ass
Supr ene.

And basically the rest of that, through
page 4, has to do with the tines they visited and
the fact that the entire tine they were there at
the property in Bloonfield they never saw Jeff or
Hope El lington, and they never saw -- other than
the two nen who had the Phoeni x Denolition truck,
which is registered to Jeffrey Ellington, they
never did see anyone other than them and they
never saw themcarrying in or out nmaterial.

On page 5, at the bottomof it, sunmary of
research, property records. Ellington owns
property | ocated in Monroe County at 680 West That
Road in Bl oom ngton. The property address reflects
the sane as the property owner address, 680 West
That Road in Bl oom ngton, and we al so have attached
a parcel information and tax bill for that
property. Al right.

And then just below that, on the bottom of
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page 5, Ellington also owns property located in
Greene County at 760 Main Street, Bloonfield.
Verification was obtained fromKathy at the G eene
County Auditor's Ofice on February 10, 2022, that
there was not a honestead exenption or any
deductions listed for this property. The |ocation
address is listed as 760 North Main Street;
however, the ownership address is listed as 680
West That Road in Bl oom ngton. W also have a
property card for that.

Secretary of State filings on page 6 at the
top. O the various businesses Ellington currently
owns or has owned in the past, only one is
registered with the Indiana Secretary of State,

Wal nut Street Courtyard, LLC. Ms. Ellington is
the registered agent with an address of 680 That
Road, Bl oom ngton, |ndiana 47403.

And then J.R Ellington Tree Experts, if you
go to their website -- and we've got a reference to
it -- the website for J.R Ellington Tree Experts
does not list Bloonfield as an area that's served.

Al right. And then if you go -- the next
section which we have tabbed out is an interview
with Steve Corbin, the owner of Feed Store Beer

Conpany, which is next door. | enter that as
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evi dence as well. And down towards the bottom of
the page, the third-to-the-last paragraph, it says
Steve openly reveal ed that he does not feel as if
the Ellingtons live in the warehouse full-tine.
Steve and Jeff talk with each other fairly
regularly. Steve was surprised when Jeff told him
they were going to live in the warehouse. The

war ehouse is rigged with thousands of single-pane
W ndows. He admtted that it does not have ideal
l'iving conditions.

And if you go to the next page, it's the State
of Indiana certification of BW record,
registration plate 30, plate type SR -- that neans
state representative, | understand, because | have
one of those as well -- VIN nunber. And then this
is acertified copy fromthe State of |ndiana, and
if you go to the vehicle that plate is registered
to, go on to the next page, page 2 of that, it is
registered to a 1977 Mercedes Benz 450SL, and it is
red in color, not the 2015 Mercedes Benz t hat
they're clai mng.

Then if you go to the next page that says "For
Li censed I nvestigator Purposes Only," it shows that
the 2015 Mercedes Benz is not registered to the

Ellingtons, and | have a letter follow ng that from
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Tina Skirvin of Trace Investigations. And it says
the white Mercedes Benz that holds the state
representative license plate of 30 is not
registered with the Indiana BW. | find no
registration for a white Mercedes Benz under Jeff
or Hope Ellington. |In addition, | find no
registration for a black Lexus L$40.

And then if you go to the next page, State of
| ndi ana certification of BMW record, registration
plate No. 30, plate type SR, which neans state
representative, it has a VIN nunber. Go to the
next page after that, and it shows that that state
representative's plate -- sorry. |I'mgoing to grab
a drink. I'mtalking fast.

CHAI RMAN CKESON:  You're just making use of
your time.

MR. BORDERS:. Thank you. And it belongs to a
1972 A dsnobile Cutlass Suprene, black. And | wll
read I ndi ana Code --

(Ti mer)

MR. BORDERS: |'m not done. Sorry.

CHAl RVAN OKESON: Wl |, that's the extent of
your time.

By consent, would you |like to offer any

further?
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MS. CELESTI NO- HORSEMAN:  Consent .

VI CE CHAI RMVAN OVERHOLT: That's fi ne.

CHAl RVAN OKESON:  We' Il give you 2 nore
m nut es.

MR. BORDERS: Thank you. Indiana Code Title
9, subsection 9-18.1-4-5 says "A vehicle required
to be registered under this article my not be used
or operated on a highway if the vehicle displays
any of the following: A license plate belonging to
any ot her vehicle."

And the reason I'msharing this, |I've had
peopl e say what's that got to do with residency. |
think it has to do with integrity. Al right? M
vehicles are titled to ny wife and |, and they are
on the proper vehicles. And | think this shows
basi cally a behavi oral thing.

And then if you go to the cards that we have,
the property cards, what's interesting to ne as
well, if you go on to the paynent history on his
taxes, the taxes on this, quote/unquote, hone that
he's so proud of -- and | apologize, |'"'mbeing a
little snarky wiwth that, and |'"'msorry for that --
but the taxes were not paid until January 10th of
2022 on the building in Bloonfield. And ny point

is, if that's your hone and that's the place that
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you're claimng that you' re so proud of, why woul d
you wait until basically -- the taxes are due, |
bel i eve, what, by Novenber 10th? And so we're

| ooki ng at Decenber, January, waiting two nore
nonths to pay your taxes. And on the vehicles, |
have no idea, you know, what -- the investigator
sai d she has never seen anything like that.

Then following | have the donestic |limted
liability conpany, Wal nut Street Courtyard, LLC
680 That Road in Bl oom ngton is the principal
of fice address. W have conversations. Here's one
from Angi e Jacobs. She said, | had a conversation
wi th Hope Ellington on Mdnday, January 21, 2022.
And in part of this, she says during the
conversation she brought up redistricting, neaning
Hope, and told ne that her husband, Jeff,

M. Ellington, had asked them | think she said,
t he Speaker and/or Representative Steuerwald to
keep their hone in the district wth G eene
County -- | think that's what she said -- and if
they didn't do so, they would nove. Since that
wasn't done with redistricting and they didn't
think the new district was winnable for him she
said they had to nove with the redistricting.

(Ti mer)
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MR. BORDERS:. Sorry. Thank you.

CHAI RVAN OKESON:  Two m nut es of
cross-examnation to the remarks M. Borders made.

MR, MJULLIN: Sir, do you know how many
vehi cl es Representative Ellington owns?

MR, BORDERS:. | do not.

MR MJLLIN.  Sir, do you know how many
properties Representative Ellington owns?

MR. BORDERS:. | do not.

MR. MULLIN:. Do you know how many of
Representative Ellington's vehicles are for his
busi nesses as opposed to personal use?

MR. BORDERS:. | do not.

MR, MJLLIN.  Sir, do you know how many of his
vehi cl es are sal vaged vehicles not requiring a
title?

MR. BORDERS: | do not, and | don't see what
that neans -- what that has to do wth anything. |
have actually the vehicle | drove up inis --

CHAI RVAN OKESON:  It's his period.

MR BORDERS: [|'m sorry.

MR, MJULLIN: And then, sir, am| correct
you're also on the ballot in the newly drawn House
District 457

MR. BORDERS:. Actually, yes, but | didn't have
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to nove to be in District 45.

MR, MJULLIN. That's all. Thank you.

CHAl RVAN OKESON: Ckay. Wuld you like --

MR. MULLIN:  Thank you. M nane is Paul
Mullin. [I'mjoined today fromny office wwth Emly
Stuart-Fehr. | represent Jeff Ellington. Jeff is
a candidate for newy drawn House District 45. He
Is currently the i ncunbent and the representative
in District, what is going away, 62.

The al | egati ons agai nst Representative Jeff
Ellington are false, and they are politically
notivated by a faction that wants to renove the
decision by the voters to be able to select their
representative. W ask that the chall enge agai nst
himfail and that he remain on the ballot and all ow
the voters to nmake a deci sion.

| wote here in ny notes because | was
anticipating you were going to hear allegations
that he doesn't satisfy the residency requirenent,
but you didn't hear that. |Indiana Code 3-8-1-14
provi des the residency requirenent for a candi date
for office of Representative in the CGeneral
Assenbly. It's very straightforward. One is you
have to be a U S. citizen. He is. Two, you have

to have resided in the state for at |east two years
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and in the house district for at | east one year
before Election Day. And he will have satisfied
this -- and we'll denonstrate this nonentarily. He
wi Il have satisfied this by El ection Day
Novenber 2022. And the |ast requirenent is be at
| east 21 years of age by taking office. He is.

| ndi ana Code on the residency requirenent,
which is what this hearing is about, it does not
list anythi ng about auto registration or where
busi nesses are pl aced.

So as | nentioned, he's currently the
representative for District 62 and is now a
candi date for the newly drawn House District 45.
House District 45 includes Bl oonfield.
Representative Ellington has resided at 760 \West
Main Street, Bloonfield, Indiana, for a tine period
that well exceeds the one-year requirenent, the
one-year residency requirenent, and we'l |l
denonstrate this nmonentarily through testinony and
exhibits and ask that the conmttee find that the
conpl ainant has failed to neet their burden and the
case be di sm ssed.

El ection Day is Novenber 8, 2022. So to
satisfy his residency requirenent, Representative

Ellington will have needed to live in the new House
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District 45, which Bloonfield is in, since
Novenber 8, 2021, or before. That's the

di spositive question, not where his autos are
regi stered.

Wth the bal ance of our tinme, we wll
denonstrate that Representative Ellington does
satisfy IC 3-8-1-14 with exhibits and testinony.
And with the commttee's permssion, I'd like to
call Representative Ellington as a witness and ask
sone questions.

CHAI RMAN OKESON:  If it's part of your
7 mnutes, you can do whatever you want.

MR. MJULLIN: Al right. Sir, what year were
you el ect ed?

CHAl RMAN OKESON: Excuse ne. Before you go,
were you here early enough to be adm nistered the
oat h?

MR ELLI NGTON: Yes, | was.

CHAl RMVAN OKESON: (Okay. State your nane.

MR ELLINGTON. Jeff Ellington, J-e-f-f,
E-I-1-i-n-g-t-o0-n.

MR MJULLIN. Representative Ellington, what
year were you el ected?

MR, ELLINGTON: | was caucused in 2015 and

el ected through the election process in '16 and
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t here since.

MR, MJULLIN. And do you now reside in the new
House District 452

MR ELLINGTON: | do.

MR. MJLLIN: And have you -- as of Election
Day 2022, will you have resided there for over one
year ?

MR. ELLINGTON: | have.

MR MJILLIN. And is Bloonfield, Indiana, in
House District 457

MR ELLINGTON:. It is.

MR, MJULLIN: And presently where do you
resi de?

MR, ELLINGTON. In a big four-story commerci al
bui l ding that | purchased in 2018. W' ve been
redoing it ever since. And that's 760 West Main
Street.

MULLIN: Bl oonfield, |Indiana?

ELLI NGTON: Bl oonfield, Indiana.

MJULLIN:  And who do you live there with?
ELLI NGTON: MWy wife, Hope.

23333

MULLIN:  And how | ong have you owned this
property?

MR, ELLINGTON: Omed it since 2018, | think
around Sept enber 2018.
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MR MJLLIN. And did the two of you nake this
your primary residence in early QOctober 20217

MR, ELLINGTON: Yes. W started spending the
ni ght there COctober 1st, that weekend of the Apple
Festi val .

MR MJLLIN. Al right. And since CQctober 1,
2021, through the present, how often, characterized
i n your own words, have you stayed at the
Bl oonfield property?

MR, ELLINGTON: | have three businesses in
Bl oom ngton, so when |I'm not working on the inside
of the honme, | drive there to do estinates, get the
crews going, to repair stuff. Also in Bl oom ngton
| have a 24-hour horse stable there that has
sonebody that lives on site and takes care of the
horses, but | also have to go there and help
somet i mes.

And then for the mddle of Cctober, we drove
back quite often to Bl oom ngton because ny wife's
father was getting ready to pass away, and he was
living there at 680 West That Road. And he passed
away Cctober 26t h.

MR. MJLLIN: Since early COctober 2021 to the
present, would you characterize the anount of tine

that you' ve slept at the Bloonfield property as
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al nost nightly?

MR. ELLI NGTON: Al nost nightly, yes.

MR. MIULLIN: Is 760 West Main Street,

Bl oonfield, Indiana, your true, fixed, pernmanent
home and princi pal establishnment?

MR ELLINGTON. It is.

MR. MIULLIN:  And has that been true since at
| east early Cctober 20217

MR ELLINGTON: It has.

MR, MJULLIN:. And when you are absent from --
i ke you are now, when you are absent from 760 \West
Main Street, Bloonfield, Indiana, is it your
intention to return there?

MR, ELLINGTON: It is and have.

MR, MULLIN: Al right. And | would like to
go through exhibits. W've provided exhibits to
the commttee. They're in front of you. | have
made a table of contents. However, sone exhibits
we col l ected today, and |'ve added those as well.
And we'll roll through these as quickly as
possi bl e.

Exhibit Al'd like to take your attention to.

If I may, | would like to go ahead and nove
for an additional 2 m nutes.

CHAl RMAN CKESON: Grant 2 m nutes by consent?
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MS. PYLE: Consent.

VI CE CHAI RVAN OVERHOLT: Consent.

MR. MULLIN:.  Thank you.

Referring to Exhibit A at the top is a "Filed
Oct ober 18, 2021"7?

MR, ELLI NGTON:  Yes.

MR MILLIN. And is this a notice of change of
use of property receiving a honestead exenpti on?

MR ELLI NGTON:  Yes.

MR, MJULLIN:. And at the bottom does it |ist
your previous address as the Bl oom ngton address?

MR ELLINGTON: It does.

MR. MJULLIN. And does it also say at the
bottom "No | onger primary residency"?

MR ELLI NGTON:  Yes.

MR, MJULLIN. And at the bottom that your
signature with the date Cctober 18, 20217

MR, ELLI NGTON:  Yes.

MR, MJULLIN. Ckay. Referring to Exhibit B, is
this your voter registration?

MR ELLINGTON. It is.

MR, MULLIN: And does this denonstrate that
your address is 760 West Main Street, Bloonfield,
| ndi ana?

MR, ELLI NGTON:  Yes.
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MR MILLIN. And is this your signature dated
Oct ober 20, 20217

MR, ELLI NGTON:  Yes.

MR. MJULLIN: Looking at Exhibit C is this a
printout fromthe Secretary of State's website?

MR, ELLI NGTON:  Yes.

MR. MJULLIN. And does it denobnstrate that your
address for voting purposes is 760 Wst Min
Street?

MR ELLI NGTON:  Yes.

MR, MULLIN: And it says starting Cctober 20,
'21; is that correct?

ELLI NGTON:  Yes.

MULLIN.  In Bloonfield, Indiana?

ELLI NGTON:  Yes.

MJULLIN. Exhibit D, is this a copy of your

S

driver's |license?
ELLI NGTON: It is.
MJULLIN.  And at the bottom does it say

2 3

"I'ss.," presunmably issued, Cctober 21, 20217
MR ELLINGTON: It does.
MR MJLLIN.  And does it list your hone
address as 760 West Main Street, Bloonfield,
| ndi ana?

MR, ELLI NGTON: |t does.
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MR MJULLI N 474247

MR ELLI NGTON:  Yes.

MR, MJULLIN. Al right. This one's
interesting. Sir, thisis a-- is this a fire call
sheet from Greene County?

MR ELLINGTON. It is.

MR MJLLIN.  And was this created by the
G eene County first responder Sheriff's Departnent?

MR, ELLINGTON: Cane right through central
di spatch to the sheriff's departnent.

MR. MJULLIN: And they cane to your house on
Novenber 1, 2021; correct?

MR ELLINGTON: They did, yes.

MR MJLLIN. And then at the bottom it says

"Comments,"” and am | correct this was entered in by
the fire departnent?

MR ELLI NGTON:  Yes.

MR MJLLIN. Does it say, when the fire
departnment entered, Jeff Ellington advised he and
his wiwfe now |ive here and they do have a wood
st ove?

MR, ELLINGTON: Yes. It was on a snoke al arm
fire call. They thought the building was on fire.

MR, MULLIN: And that's Exhibit E.

MR ELLINGTON:. And they net ne at the front
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door .

MR MILLIN. And then I'd like to refer you to
Exhibit F, which is a letter fromJulia Bartlow
Who is that?

MR, ELLINGTON: That's the Greene County party
chair.

MR. MJULLIN. The letter speaks for itself, but
does it include a sentence in here that says "W

wel comed them " them being you and your wife, "as
full-tinme residents, from a nei ghbor perspective,

at the begi nning of October 2021, and Jeff
registered to vote as a G eene County resident

Cct ober 20, 2021"?

MR, ELLI NGTON:  Yes.

MR MJLLIN. And I would, | guess, add the
remai nder, the bal ance of our exhibits, they're
utilities. 1'll represent to you that it
denonstrates that he pays Duke Utility natural gas
at the Bloonfield residence, water and sewage at
the Bl oonfield residence, Contast at the Bloonfield
residence, repairs to the Bloonfield residence.

Hs wife, there's a Postal Service change of
address for the Bloonfield residence, and this is

all well before Novenmber 1, 2021, voter

registration as well as bank records that he
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resi des there.

And that, the evidence coupled with his
testi nony, we believe, denonstrates --

(Ti mer)

MR, MJULLIN: -- that his residency is in
Bloonfield in the new house district and he neets
resi dency requirenents as provided in |Indiana Code,
and we ask that you find in our favor. Thank you.

CHAl RVAN OKESON: Ckay. You have 2 mnutes to
cross-examne only relative to what's been provided
her e.

MR. BORDERS: Yes. One of the statenments that
was nentioned earlier, and | could stand slightly
corrected, but | believe the attorney for
M. Ellington comented that District 62 no | onger
exi sted or sonething along those lines. District
62 absolutely exists. And did you say that, sir?

MR. MJULLIN. The |lines changed. The new maps
wer e drawn.

MR. BORDERS: kay. Al right. But it still
I ncl udes the hone on That Road. Ckay.

The other thing is, just because sonebody --
guess what |'mhearing is a preponderance of
statenents that just because sonebody says, okay,

|' ve changed ny voter registration address, |'ve
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changed this docunent, |'ve changed that docunent,
and yet when you see, for exanple, the vehicles, |
nmean, you can see by -- I'msorry.

No. I'mdone with cross-exam nation. M
apol ogi es.

CHAI RMAN OKESON: Do you have any rebuttal ?

MR MILLIN. M only rebuttal is that we
entered evidence that supports what the |egal
requirenments are. He's net the |egal requirenents,
both code and case |l aw, and we ask that he remain

on the ballot. And then one | ast conment.

MR, ELLINGTON: 1'd just like to say that I'm
alittle uniqgue. A lot of people drive hours to go
work at a nice job. |'ve got three businesses at
nmy business. |'ve got enployees that work for ne.
They drive vehicles. 1've got five and six cars.

|"ve got eight cars at ny building in Bloonfield.
|'ve got five or six big trucks that | use back and
forth. M son, ny daughter, ny future son-in-I|aw,
and ny workers, they grab ny cars and nove them and
take them And | do have sone sal vage vehicles
that's still waiting on paperwork fromthe BW to
get the original title back. Thank You.

CHAI RVAN OKESON:  Yeabh.

MR, ELLI NGTON: Thank You.
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CHAI RVAN OKESON:  Two minutes for rebuttal ?

MR. BORDERS: Yeah. | nean, the bottomline
Is this: Quite frankly, | find it amazing that --
| do a ot of property rehabs nyself. |In fact,
| " ve probably rehabbed about 120 properties. And
the bottomline is -- and G eene County is ny hone.
That's ny life and ny home. | go through
Bloonfield all the tine, and we're constantly goi ng
over to Lowe's in Bloom ngton or Menard's in
Bl oom ngton to buy building materials, or ABC
Supplies. And the bottomline is, | see no signs
of life there. GQCccasionally we'll see a truck that
basically has his canpaign logo on it. There's
typically an Ellington tree trimmng truck that's
pl aced out there. But nearly never is there a
personal vehicle out there.

And | know one day when the Republicans were
gathering and we were tal king at the Statehouse
about the new districts, he was very upset. And
what drew ny attention to it was whenever he had
made the statenent, he or his wife or both of them
on a Facebook post or one of the posts they were on
social nedia that --

MR, MULLIN: | guess I'Il object to the

i ntroduction. Go ahead.
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MR. BORDERS: |'msorry?

CHAI RVAN OKESON:  Cont i nue.

MR. BORDERS:. All right. That the bottomline
was they weren't running fromDistrict 62 because
they -- sonething about that Monroe County/ Brown
County firewall will never be breached by a
Denocrat. | think that's al nost exactly the
statenent on it. And so when | saw that, |
t hought, wait a mnute, this isn't the sane state
representative that | heard thromng a fit at the
St at ehouse about his new district and so forth.

And | think the bottomline is that, at that
point, they were looking to -- just scranbling to
find an address that was in the new District 45
that he considered friendly territory. But the
bottomline is that the evidence, | think, strongly
supports, and if you |l ook at the photos as well --

(Ti mer)

MR. BORDERS: -- that he does not |ive there.

CHAl RMAN OKESON: Wth that, I'mgoing to
cl ose the public hearing on Cause No. 2022-12.
Questions, comments?

Co- Counsel s, what's the | aw say about your
resi dency? He's got a driver's |icense, voter

record. Are those indeed things that establish
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residency in |Indiana?

M5. WARYCHA: | don't see anything about
driver's license, but there is a presunption
regarding residency in 3-5-5-6. 3-5-5 generally
covers residency, but 3-5-5-6, I'lIl just read it
here: "A person can rebut these presunptions by
denonstrating intent to reside in another precinct
or conduct taken to inplenent that intent; B, an
I ndi vi dual who nmakes a statenent regarding the
resi dence of an individual under the penalties of
perjury is presuned to reside at the |ocation
specified by the individual as of the date of
maki ng the statenent."

So | point that out as a relevant statute for
you to look at. | don't see anything as far as
with driver's license. There is statute that says
that residence can't be in nore than one precinct
or in and out of state. That's 3-5-5-3.

CHAl RVAN OKESON:  Coul d getting a driver's
i cense and your voter registration be construed as
I ntent?

M5. WARYCHA: | would say that it could, yes.

CHAl RVAN OKESON:  Anything to add, Brad?

MR. KING No, M. Chair, nenbers of the

Comm ssion. | concur with nmy counsel's anal ysis of
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3-5-5.
CHAl RMAN OKESON:  Co- Counsel Kochevar,

anyt hing you want to add?

MR. KOCHEVAR: | believe ny counterpart,
Co- Counsel Valerie, has stated it very well. 3-5-5
Is where we all ook to for the different

presunptions of residency. And also to your
guestion, | also agree that getting a driver's
| i cense, changi ng property records, what have you,
all can go towards intent. But | agree with the
statenents that have been nade by staff of the
El ection Division here.

CHAl RMVAN OKESON:  |'ve got to say you' ve found
sone things that nake this very weird.

MR. BORDERS:. | know. Bad habit.

CHAI RVAN OKESON:  Let ne retract that. Weird
Is not the way | want to say that. This is
unusual . But, you know, | nean, I'minclined to
see the evidence as that he created intent to call
that his residence and has utility bills and
driver's license and voter registration that all
say he lives there.

Wth that, | guess | will offer a notion --

MS. CELESTI NO- HORSEMAN: Can | ask a question

of counsel and the directors?
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CHAl RMVAN OKESON: Sure. (Go ahead.

M5. CELESTI NO- HORSEMAN:  There was | ust
sonething | was reading here on that presunption
that Valerie was tal king about. It says Sections 7
t hrough 17 of this chapter establish presunptions
regardi ng the residency of a person in a precinct.
He has not been challenged for living in a
precinct, so do these presunptions apply?

CHAl RMVAN OKESON:  Are you asking nme? | have
no i dea.

M5. WARYCHA: | would take that and | woul d
say yes, 3-5-5 is the standards that we use for

determ ning residency --

MR KOCHEVAR  Yes.

M5. WARYCHA: -- for an election district.

MR, KOCHEVAR. |I'msorry to butt in there.

M5. WARYCHA: No. You're fine.

MR. KOCHEVAR: | do agree with Valerie on
this. Also, | would just refer you over to

3-5-5-1, which is the purpose, stating the purpose
of the chapter, which, in part, says "The chapter
shall be used to determ ne the residency of the
followng: 2, a candidate."”

So the different presunptions that are

nmentioned in here are just different ways that one
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can either show they reside in a certain |ocation
for candi dacy purposes or to rebut any statenent of
resi dency that has been nade.

MS. CELESTI NO- HORSEMAN:  Typically | woul d
agree wth you, except for they didn't have to
i ncl ude the | anguage "residency of a person in a
precinct."” They could have just said chall enging
residency. And then when they talk about person
hol ding el ected office, that could be a precinct
comm ttee person too, which challenging a precinct
woul d work. But that's -- | nean, |I'mjust -- |
don't want to beat on it.

CHAl RVAN OKESON: Wl I, you know, the license
pl ate thing, while sonewhat disturbing -- | guess |
woul d make a notion to deny the challenge. |Is
t here a second?

M5. PYLE: | wll second that notion.

CHAI RVAN OKESON:  Any di scussi on?

Heari ng none, all those in favor of denying
the chall enge signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN CKESON: The "ayes" have it. The

chall enge is denied. The Election Division is
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directed to include the nane of Jeff Ellington on
the certified |list of candidates to be printed on
t he ball ot.

MR. BORDERS: Thank you for your tine.

MR, MULLIN: And, again, 1'd like to thank
everybody at the table for your service.

CHAI RMAN OKESON:  Next, Cause No. 2022-22,
Holtz v. Rainey in the matter of the challenge to
Any Rai ney, candidate for Republican Party
nom nation for |Indiana State Representative,
District 49. Please refer to your binders for
I nformati on.

| recogni ze the chall enger.

MR, HOLTZ: W nane is Dan Holtz, |ast nane
Ho-1-t-z, Elkhart County Republican chairmn. |
was hoping to greet you all with good afternoon,

but | think |I have to say good eveni ng.

| didn't hire any special -- any private eyes,
soit will at |east be short.
CHAI RMVAN OKESON:  |'Il state for the record

that just because you' re afforded 7 m nutes doesn't
mean you have to use themall.

MR HOLTZ: Right. Well, I'mfamliar with
the statute. | know that it's new | understand

that it allows two nethods for soneone to qualify.
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| would sinply add that, in conversations wth
Republ i can of fi ceholders in El khart County,

precinct commtteenen in El khart County, people

t hat have attended our events for a long tine, |
have asked them what their feelings are about this
rule, and the preponderance is that the requirenment
under subsection A presents to the citizens in this
state a three-inch hurdle race and they have to
junmp over the hurdle tw ce.

By that | don't nean to be flippant. | just
mean that we -- the opinion that |I received is that
It Is an easy requirenent to neet. And therefore,
| have in this instance not provided a certificate
to exenpt Requirenent A and the filer did not neet
t he requi renment under A

CHAl RVAN OKESON:  Woul d you like to
Cr oss-exam ne?

M5. RAI NEY: Yes.

CHAI RVAN OKESON:  You're |limted to questions
only related to the comments he's just nade.

M5. RAINEY: Yes. M nane is Any Rai ney,
R-a-i-n-e-y.

And the question |I have, on your CAN-1 formin
Item No. 6, can you read for us what you included

as part of your chall enge?
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MR. HOLTZ: No. | don't know.

CHAI RVAN OKESON:  Did you reference the CAN
chal | enge i n your opening remarks?

MR HOLTZ: No.

M5. RAINEY: Ckay. |1'll nmake that a part of
ny statenent.

CHAl RVAN OKESON:  Woul d you like to nove to
t hat next?

M5. RAINEY: Yes, | would. | would like to
thank the El ection Conm ssion for the opportunity
to respond to this challenge. On the CAN-1 form
submtted by Dan Holtz on February 11th, M. Holtz
stated "Ms. Rai ney has not voted in 2 Republican
primries."

When | conpleted the CAN-2 formto declare ny
candidacy, | did not claimaffiliation with the
Republican Party based upon ny primary voting
history. | clainmed affiliation with the Republican
Party based upon nmy 2022 nenbership in the El khart
County Republican Party. That certification is
attached to ny CAN-2 as required.

The challenge is invalid and shoul d be denied
for the follow ng reason: The only fact |eading
M. Holtz to believe that | aman ineligible

candidate is that | had not voted in two Republican
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primaries. First of all, that's factually
Incorrect. Second of all, the evidence submtted
shows that M. Holtz was aware that | had voted in
two primaries. And, thirdly, on ny CAN-2 form
that is not the box I checked to confirmny
affiliation with the Republican Party.

CHAl RVAN OKESON: Do you have proof that you
voted in two Republican primries?

M5. RAINEY: | voted in a Republican primry
in South Carolina and in Indiana.

V5. CELESTI NO- HORSEMAN:  But you don't have
any proof of the South Carolina?

M5. RAINEY: | do, yes.

CHAI RVAN OKESON: It doesn't matter.

VI CE CHAl RMAN OVERHOLT: Yeah. The statute is
| ndi ana.

CHAl RMVAN OKESON: So you acknow edge that you
have not voted in two |Indiana Republican prinaries?

M5. RAINEY: In two Indiana primries, yes,
whi ch is why when | --

CHAI RMAN CKESON: Nor do you have the
exenption or a certification fromthe county chair?

M5. RAINEY: Well, I"'mliterally a card
carryi ng nenber of the El khart County GOP

CHAl RVAN OKESON:  But you don't have sonet hi ng
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fromthe county chair?

M5. RAINEY: Is there a certain formthat's
required for the certification?

CHAl RMAN CKESON: | don't know how you get
that, but the county chair has not granted you
anything that says you're in good standing as a
Republican to run in a Republican primary; correct?

M5. RAINEY: |'ma card carrying nenber of the
El khart County Republican Party, and |I'mal so
listed on their website as a sponsor. On the
of ficial El khart County GOP website, | amlisted as
a sponsor along with two Indiana Senators as wel |l
as an el ected county counci | man.

MS. CELESTI NO- HORSEMAN: But you don't have a
witten certification fromthe county party chair
that certifies you can run as a Republican; right?

M5. RAINEY: | have the evidence that |
present ed.

M5. CELESTI NO- HORSEMAN: Not that. Just you
don't have a witten -- you didn't file a witten
certification; right?

VI CE CHAI RMVAN OVERHCOLT: Well, she filed this
thing saying that she's --

M5. RAINEY: | filed the evidence that | had

avai |l abl e.
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M5. CELESTI NO- HORSEMAN. Okay. But it's not
certification. | mean, | don't doubt you're
Republican. The statute --

CHAl RMAN OKESON:  \What specifically does the
statute say? It's either two Republican primaries
or?

M5. CELESTI NO- HORSEMAN: Last two primaries
they voted in; right?

M5. WARYCHA: (kay.

CHAl RMAN CKESON:  |'' m not doubting your sense
of being a Republican. That's not really what's at
st ake.

M5. WARYCHA: 3-8-2-7, "A statenent of the
candi date's party affiliation. For purposes of
t hi s subdi vision, a candidate is considered to be
affiliated with a political party only if any of
the following applies: The two nost recent prinary
el ections in Indiana in which the candi date voted
were primary elections held by the party with which
the candidate clains affiliation. |[If the candidate
casts a nonpartisan ballot at an election held at
the nost recent primary election in which the
candi date voted, a certification by the county
chai rman under C ause B is required.

“"B) The county chairman of the political party
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wi th which the candidate clains affiliation and the
county in which the candidate resides certifies
that the candidate is a nenber of the political
party."”

M5. RAINEY: | think the question here is what
counts as certified. | amliterally a card
carrying nmenber of the Elkhart County Republican
Party. The El khart County chair is --

CHAl RMAN OKESON: Excuse ne just a second,

t hough. Read that again, certification fromthe
county chair.

M5. WARYCHA: Yes.

M5. PYLE: Is your card signed?

M5. RAINEY: It cane with a card that
contai ned the signatures, yes.

CHAl RMVAN OKESON: Hi s signature, the county
chair's signature?

M5. RAINEY: As far as |'m aware.

M5. WARYCHA: It says a certification by the
county chai rman under Clause B, and then |'l| just
repeat it again, "The county chairman of the
political party with which the candi date clains
affiliation in the county in which the candi date
resides certifies that the candidate is a nenber of

the political party."
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CHAl RMVAN OKESON:  You did send her a note
sayi ng thank you for your dues.

MR. HOLTZ: No, | didn't.

CHAl RVAN OKESON: No, you did not.

MR HOLTZ: Qur secretary signs thank-you
cards to people.

And | think earlier in this hearing we have
all heard people say they wish the | egislature was
clearer or they don't |ike what they wote. |
don't necessarily |like what they wote, but that's

what they wote, and she does not conply.

CHAl RMAN OKESON: Go ahead. |I'msorry. |
I nterrupted you.

M5. RAINEY: Yeah. So | -- without the |aw
being clear as far as what | need to provide, | am

just a citizen trying to run for office for the
first time. | have read the rules that apply to
me. | have tried to conply with the process to the
best of ny ability. And the forns that | submtted
are true and accurate, as far as | amaware. | was
not aware that his secretary was signing things on
hi s behal f.

M5. CELESTI NO- HORSEMAN: Did you want to enter
anything into evidence?

M5. RAINEY: So | do have sonme evidence for
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conversations that we have had about ny status and
affiliation as a Republican. During those
conversations -- and | do actually have one of

t hose conversations taped -- he confirned that he
woul d allow nme to run for other seats, just not
this particular seat. |In the first conversation |
had, he said, "You re not ny pork chop yet. [I'II
need you to prove that to ne." |In other words, if
| was going to vote how he wanted to, he woul d
allow nme to be on the ballot.

CHAl RMAN OKESON:  What's the legality of a
recorded statenent |ike that?

M5. PYLE: Just one person knows.

M5. RAINEY: | have transcripts of that here
as wel .

M5. WARYCHA: Are you ready to enter themin?
Are these all the sane?

M5. RAINEY: They are. The transcript of a
call is the last itementered. | had tried via
email and via text to say what additi onal
I nformati on would --

CHAl RMAN CKESON: Do you dispute the veracity
of this conversation?

MR HOLTZ: | don't know yet. Unlike a court

of | aw where you have to tell people you have
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evi dence --

(Crowd noi se)

MB. CELESTI NO- HORSEMAN: M. Chair, could you
pl ease instruct everyone to be quiet. It's really

hard to follow this and | ook at this.

CHAl RMAN CKESON:  |' m about ready to have you
out .

MR. HOLTZ: |Is that under Item F?

M5. RAINEY: ItemF, | believe, yeah, the | ast
one.

CHAl RVAN OKESON:  Yes.

M5. RAINEY: And if you | ook at page 3, you
W ll see that there's a confirmation that, if |
woul d run for Elkhart County clerk, Elkhart County
recorder, sonething of that nature, that deference
woul d be given.

M5. PYLE: 1'Ill also note, | guess, on page 2,
that he said, "Wthout a voting record | want to
make sure that you're"

M5. RAINEY: Yes. And if you go to the third
page, he confirns that "Do send ne your South
Carolina voting record and your Indiana voting
record and 1'll take that into account.” And | did
provide those to himvia email, which is Exhibit B.

CHAl RMAN CKESON: | woul d say, although this
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doesn't really | ook good for you M. Holtz, it
doesn't necessarily constitute, in ny opinion, a
certification. Just in an effort to be consistent
wi th how we've applied things throughout the day.

MR, HOLTZ: Right. 1'mlooking at her South
Carolina --

CHAlI RMAN OKESON: Hol d on a second. Dan, hol d

on. M. Holtz, she's still on her tine.

MR, HOLTZ: Ckay. Sorry.

M5. RAINEY: Yeah. | think when we're talKking
about consistent -- consistency with how things

have been applied today, the only challenge issue
was based upon ny two primaries. That is not how I
clainmed affiliation on ny form
CHAI RMAN CKESON: Does that concl ude your
st at enent ?
M5. RAI NEY: Yes.
CHAl RVAN OKESON:  Woul d you |i ke
cross-exam nation, M. Holtz?
MR. HOLTZ: Yeah, | would.
CHAl RVAN OKESON:  Okay. You have 2 m nutes.
MR HOLTZ: Any, |I'mlooking at your voting
hi story from South Caroli na.
MS. RAI NEY: Yes.
MR HOLTZ: Could you point out to ne where it
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says that you had a Republican ballot?

M5. RAINEY: | believe it's on the foll ow ng
page at the top, in the header.

MR HOLTZ: 2/17/ 167

M5. RAINEY: | believe so, yeah.

MR HOLTZ: Okay. | acknow edge that. | had
not seen that before.

CHAI RMAN CKESON:  Anyt hi ng el se?

MR. HOLTZ: | don't believe that | have
behaved in any way disrespectful. Wat | respect
are people that have participated in the process.

CHAl RMAN OKESON: So this is a
cross-exam nation of what she --

MR HOLTZ: Okay. | understand. |
under st and.

CHAl RVAN OKESON: Do you have any questions
for her based on what she said?

MR, HOLTZ: Wy did you not tell ne that you
were recordi ng ne?

M5. RAINEY: | was not recording you. Soneone
el se provided ne the recording.

CHAI RMAN CKESON:  That changes t hi ngs.

M5. CELESTI NO- HORSEMAN: That's a different
story. Soneone el se was recording your

conversation that was not a party to the
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conversation?

M5. RAINEY: They were not a party to the
conversation, no.

MR. HOLTZ: Can you tell nme how that recording
was nmade then?

MS. CELESTI NO- HORSEMAN:  WAit a mnute. Stop.

CHAl RVAN OKESON:  So do we want to give that
back, that section of it?

M5. CELESTI NO- HORSEMAN:  Can | nove to strike
this piece of evidence?

VI CE CHAl RMVAN OVERHCOLT: | don't want to know
anyt hing el se about it.

M5. CELESTI NO- HORSEMAN: | don't either. This
is totally illegal.

CHAl RVAN OKESON:  We have a notion to strike.
|s there a second?

VI CE CHAI RMAN OVERHOLT:  Second.

CHAl RVAN OKESON:  Second. Any further
conversation?

Motion to strike that information or testinony
and records, all those in favor signify by saying
"Aye. "

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.
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CHAl RMVAN OKESON: The "ayes" have it. It
comes out. | don't know how you want to do that.

Al right. 1'mgoing to close the public
heari ng on Cause No. 2022-22.

| do have a quick question for you. Have you,
in the past, ever had to certify soneone as a
Republican who hadn't net this threshold? | guess
this lawis new, isn't it?

MR, HOLTZ: It is new, and that is why | -- |
did not want to forman opinion on ny owmn. As |
said in ny remarks, | discussed it with active
Republ i can of fi cehol ders and preci nct comm tteenen.

CHAI RVAN OKESON: I n any way, shape, or form
what | hear you saying is you deny any attenpt for
which to certify her outside of having the two
prior Republican primary votes.

MR. HOLTZ: That's correct.

CHAI RVAN OKESON: Anybody want to nake a
notion? Any questions? | may cut it off. | don't
know where else there is to go.

M5. CELESTI NO- HORSEMAN: Wl |, there is --
okay. Your challenge on the basis of prinaries
held by the party, she didn't vote in two of them
but that's not the box she checked on her CAN 2.
What she checked on her CAN-2 is that she said the
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county chairman has certified her. So what she's
saying is that her certification cones in the way
of that card or sonething |like that.

And, you know, | synpathize with you, but |
don't know that card is a certification fromthe
chair that says yes, we'll support you for running
for office.

M5. RAINEY: Short of anything in the | aw that
tells us what that is, | guess that's up to
i nterpretation, which --

CHAI RVMAN OKESON:  That's fair.

VI CE CHAI RVAN OVERHOLT: But | woul d say that
the statute does say that it's supposed to be a
certification, whatever that neans, signed by the
county chair. And granted, |I'mnot a handwiting
expert, but in | ooking at the signature on the
chall enge form conpare it to the little note in
the card, it's not his signature.

M5. RAINEY: Yeah. | |ooked at that as well,
and it looks like three different types of

handwiting even on the CAN-2, so | had a hard tine

with that.
MR, HOLTZ: May | address that?
MS. CELESTI NO- HORSEMAN:. Wl l, | want to get

sonet hing procedurally straight. So you're
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chal |l enging on the basis she didn't vote the | ast
two primaries as a Republican.

MR. HOLTZ: And that | did not.

MS. CELESTI NO- HORSEMAN:  And she has responded
with, well, | was certified by the county chair.

So | guess the question is, nunber one, you have
rai sed that, and you've shown that she didn't vote
inthe last two primaries in |Indiana as that way.

And you have -- didn't file a witten
certification fromthe chair.

M5. RAINEY: Yes. He could have --

CHAl RVAN OKESON: And he's on record sayi ng he
did not certify her.

VI CE CHAI RMVAN OVERHOLT: Right. [|f what
you're looking for is -- | nean, her defense to the
chal | enge was that that wasn't the basis for her
candi dacy, it was the certification, but the
evi dence before us, in ny mnd, does not support
the fact that she had the certification. So |
think that defense fails, in ny mnd.

M5. RAINEY: Yeah. He could have and shoul d
have said that "I do not confirmthat she's
affiliated with a party"” on his challenge form but
he did not include that.

MS. PYLE: But, | guess, every tinme |'ve been
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in court and |'ve done a wong code cite, they just
say you're right. W aren't going to take that.
You said this is fraud. Even though you used w ong
code cite, it's still going forward as fraud.

So that's kind of what |'m seeing here is,
yeah, he maybe didn't put the thing that you
checked there, but I don't see any evi dence that
says that we've got a certification there either.

M5. RAINEY: Yeah. And then we bal ance t hat
with it being very difficult to interpret what
certification neans as just a standard citizen.

CHAl RMVAN OKESON: He's the chal | enger, though,
and it's his job to bring proof. And his proof is
that she neither, A has voted in two previous
primaries or, B, has what he would constitute as a
certification.

Wth that, I'"'mgoing to nake a notion to
uphol d the challenge. 1|s there a second?

M5. PYLE: Second.

CHAI RVAN OKESON:  Any di scussi on?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.
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CHAl RMAN OKESON: The "ayes" have it. The
chal |l enge is upheld. The Election Division is
di rected not to include Any Rainey on the certified
list of primary candi dates sent to the county
el ection boards and indicate the nane of this
candi date not be printed on the ballot. Thank you.

M5. RAINEY: Thank you.

MR. HOLTZ: Thank you.

CHAl RVAN OKESON:  Cause No. 2022-18, Ring v.
Hamm tt, in the matter of the challenge to Curt
Hammi tt, candidate for Republican Party nom nation
for Indiana State Representative, D strict 52.

Al'l right. | recognize the challenger for
7-mnute presentation. Again, rem nding you that
j ust because you have them doesn't nean you have to
use them Go ahead.

MR RING M nane is Richard Ring, Ri-n-g.
| amthe DeKalb County Republican chairman. | have
now been chairman for two terns. | amalso the
District 30 vice chair.

| amchallenging M. Hanm tt based on the fact
that he has not voted in the past two Republican
primaries. This is simlar, unfortunately, to
sonething that you did earlier in that he did vote

in the 2016 Republican primary, but the 1999, which
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was the one before that, it was |listed as unknown.
| did not put in that particular packet this
i nformation, but if we go back even further, all
but one are |isted as unknown, all the way back to
1992. You don't have '92 through '98 there.

| wll say that the Indiana State Voter
Regi stration Systemrun by the Secretary of State's
office is the official record, and this is what we
have to go by. And at the tinme that these
candi dacies were filed, | had no protest or no
question about that. And ny clerk in the --
el ections clerk in the county office, in the county
clerk's office, did not call nme to let nme know t hat
there was not two. And they did that based on the
fact that M. Hammtt was allowed to sign up down
here to run for representative because he did al so
sign up to run for delegate. And he was renoved on
Wednesday by a unani nous vote of our election
board, the two Republicans and the Denocrat,
because he did not have their required two
Republ i can primaries.

That is the information that | have. | have
di scussed it with my counterparts in District 52,
the state representative district in Steuben

County, the Steuben County chair and the Noble
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County chair, because this district covers snmall

pi eces of both of those counties. Neither one of

t hese peopl e have ever heard of M. Hanmtt. |
have no -- | amnot famliar wwith M. Hamm tt.

did sign a nunber of certifications over the course
of the sign-up period allow ng people to get on the
ballot. 1've refused one. But |I was never asked.

| have had no contact wwth himuntil we net at the
el ection board on Wednesday.

CHAl RMAN OKESON:  WAs it his that you refused?

MR RING No, it was not. He has never
contacted ne, and we have no record of ever having
hi m partici pate or ever having donated anything to
the DeKal b County Republican party. W also did a
search on the national donor |ist and we found
not hi ng t here.

So | say that he is not -- does not neet the
qualifications. Part of the packet are the
Republican Party rules for the primary, and the
primary is a party election. As was brought up in
previous things here, everyone will have a chance
to run in Novenber if that's what they want to do.
If they want to run as an i ndependent, they can do
that in Novenber. That's where that constitutional

thing cones in play. The primary is a party
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el ection, and it should be controlled by the
parti es.

CHAI RMVAN OKESON:  Thank you.

Wul d you |i ke cross-exam nati on?

MR HAMM TT: Yes, | woul d.

CHAI RMAN OKESON:  Your questions are only
relevant to the things that he just provided in
t esti nony.

MR HAMM TT: Yes, | know. Do you need ny
sheets first?

CHAl RMAN CKESON: Is that part of your
Cross-exam nation?

MR HAMMTT:. Yes. | wll cross-exam ne.

M. Rng, if you could take these papers here.

On page 1

- oh, and | have two packets here.
Yeah. On page 1, for the record, your challenge to
renove me fromthe ball ot because the |last two
primaries in Indiana in which | voted were not
Republican. On page 7, there's a copy of ny voting
record. Could you read the 1998 primary ball ot
type |listed here.

MR RING The '98, it does show Republi can.
The ' 99 shows unknown.

MR HAMMTT: | didn't ask that. | just said
' 98.
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On page 8, could you read the 2016 primary
el ection ballot type listed there.

MR RING It does show Republican.

MR HAMM TT: How many Republican primaries is
t hat ?

MR RING That is two.

MR HAMMTT. That is two. Do you have
evidence to prove that these two prinmary voting
records stating Republican are not Republican?

MR RING | amnot disputing the one that is
listed as 1998. | disputed the one that's |listed
as 1999, which is unknown.

MR HAMM TT: So when | --

MR RING So you did not vote in primaries in
‘08, '10, '12, '14, '18, and '20. Doesn't show ne
that you' re a very strong Republi can.

MR. HAMM TT: That is not the issue. That
woul d be Part B. Part Ais that | voted in two
primary elections. That is what you put on your
chal | enge, and so that is what you nust stick to.

MR. RING The two nost recent, the two nost
recent being --

CHAI RVAN OKESON:  Hold on. It's his tine.

MR HAMM TT: Actually, so when | actually

voted in I ndiana --
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(Ti mer)

MR HAMMTT. -- in a partisan primry, ny
voting record reads that | voted Republican in two
Republ i can primaries.

CHAI RMAN OKESON: So your two m nute
cross-exam nation is over. Wuld you like to go
I nto your statenent?

MR HAMM TT:. Yes, | would. Menbers of the
el ection board, ny nane is Curt Hammtt, I ndiana
resident for over 35 years. |'mon the My 2022
| ndi ana primary ballot running for state
representative.

There is a constitutional -- there are
constitutional and party rules set to lawfully
decl are candidacy for a primary in Indiana. | did
do nmy research before I filed, and | nade sure
was qualified. The rules and qualifications set
forth by the Constitution and the Indiana Code are
not in question here today, except for M. Ring
alleging he clains for a fact that ny two nost
recent primaries in Indiana in which | voted were
not Republ i can.

On Form-- and if you take a | ook at page 2,
on Form 46439, ny declaration of candi dacy for the

primary nom nation of 2022, | checked the first box
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on No. 3 stating the two nost recent prinmary
elections in Indiana in which | voted were
primaries held by the party with which I claim
affiliation above.

| f you take a | ook at page 3, please note that
| signed this docunent verifying the truthful ness
of what box | checked. | amalso sitting here --
' mnot standing -- sitting here under oath today
to testify to the truthful ness of nmy decl arati on.

If you take a | ook at page 5, Indiana Code
3-8-2-7 reads a statenent of the candi dacy party
affiliation. For the purpose of this subdivision,
a candidate is considered to be an affiliated with
a political party only if the follow ng applies:
Two nost recent primary el ections in |Indiana,
primary el ections held by the party or candi date
clains affiliate.

| f you take a | ook at page 7 and 8, the voting
record | provided for you, the record which we have
al ready | ooked at, lists ny two nost recent
primaries in the state of Indiana which | actually
vot ed Republican, 1998 and 2016. The chal |l enger
hi rsel f has al ready agreed today and we can all
agree that ny voting record shows the two nost

recent primaries in Indiana which | voted were
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Republ i can.

| f you take a | ook at page 11, ny team and |
interviewed -- or contacted the Jay County G rcuit
Court clerk, and he testified in this docunent that
"This is to informyou that your voting record in
Jay County says that you voted in the 1998 prinmary,
and it shows you voted Republican. Then in the
1999 primary, it lists you as unknown. The voting
records were converted to electronics around this
time, and | believe I was not the clerk or did I
work for the clerk's office during the conversion.
| amthinking that the conversion nmay not have
recorded your voting history at the tine due to
circunstances that are unknown." And that goes
along with the rest of those before that.

My team al so contacted Cassi e Hammond of Adans
County election -- or clerk's office, and you have
that there on page 10. And she also did not know
what unknown neant.

Now, if you take a look at page 9 -- am/|l
goi ng too fast?

M5. PYLE: W |ike fast.

MR HAMMTT:. If you take a | ook at page 9,
you W ll note that | amregistered there in

Pennville. That is ny -- that was ny Jay County
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home, Pennville, Indiana. Now, ny teamand | al so
contacted Steve Howe, who was the Republican county
chair in the 1990s, and he testified -- and | do
have this on a text, but | do not have this in
written form because he just gave this to us --
that Pennville did not have primary el ections. So
there was no way for ne to even vote primary in
Pennvill e because they did not have prinary

el ecti ons because Pennville is only a village of

| ess than 700.

So when | actually voted in a primry, ny
voting record reads the partisan party | voted.
That is Republican. There is nothing nore to see
here. M. R ng s allegations are hearsay at best,
and he brought no evidence to prove his chall enge.
| fully conplied with the rules of this candi dacy.

MR RING | would still contend that the
official record --

CHAI RMAN OKESON:  |I's this cross-exam nation?

MR RING | still contend that the official
record is the Secretary of State's office, and
they're showng a primary election with an unknown
for '99. And during that same conversion tine that
you're claimng in 1998 is when it shows

Republican. So if it worked in '98, why didn't it
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work in '99?

MR. HAMM TT: \What does unknown nean?

CHAI RVAN OKESON: It neans unknown.

MR HAMM TT: It nmeans unknown. It doesn't
say --

MR RING It neans the official record is
unknown. There is no proof that it was Republican.

CHAl RVAN OKESON:  Any rebuttal ?

MR HAMMTT: Yes. | nean, if it's unknown,
it could be unknown that | voted Republican. It
could be unknown | didn't vote. | nean, | voted
Republican in '98. | voted Republican in '16. Wy

would I not vote Republican in "99 if that is what
M. Rngis --

MR RING Al you had to do was pick up the
phone and call ne.

CHAI RVAN OKESON:  All right. I'mgoing to
allow that to be your rebuttal. 1'mgoing to close
the hearing on matter 2022-18. Any questions or
di scussi on?

MS. CELESTI NO- HORSEMAN:  So no nore new
evidence at this tine can be entered; correct?

CHAl RMVAN OKESON: That's correct.

MS. CELESTI NO- HORSEMAN:  All right. You

presented evidence that says it's unknown how you
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voted, and so there is no proof in the clerk's
office or the state systemthat he voted Republican
in the nost recent two prinmaries.

MR. RING That is correct.

MS. CELESTI NO- HORSEMAN:  Your response is
that, well, that unknown doesn't matter because |
vot ed Republican in the year before that one, but
that's not what the | aw says. So you have
presented -- so that unknown neans that for sone
reason, probably because of the conversion, it
wasn't entered as to what ball ot you drew, Denocrat
or Republican. You had the opportunity tonight to
come here and present evidence. | didn't even hear
you say you voted Republican in that el ection where
it's marked unknown. You didn't cone out and say
that in your testinony tonight.

MR HAMM TT: | said that | couldn't -- it's
I npossible for ne to have voted in 1999.

M5. CELESTI NO- HORSEMAN:  So in 1999, why woul d
it -- because that's the Pennville thing?

MR HAMM TT: Yeah.

M5. CELESTI NO- HORSEMAN:  So Pennville in
| ndi ana?

MR. HAMM TT: Pennville, |ndiana.

MS. CELESTI NO- HORSEMAN: So they don't have
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state legislators, they don't have governor, they
don't have secretary of state?
MR HAMM TT: 1999's an off-year election.
M5. CELESTI NO- HORSEMAN:  But they still have

primaries. | nean, you still have primaries.
MR HAMM TT: Not in small nunicipalities.
M5. CELESTI NO-HORSEMAN: I'd |ike the

co-director to address that, M. Chair.

CHAl RMVAN OKESON:  Sure. (Go ahead.

M5. NUSSMEYER: Well, | mght actually defer
to ny col | eague because his legislative history
back to '99 wll| probably be better than m ne, but
it is possible for small towns to have a prinmary
election. | just don't know where the |law stood in
1999, if that was perm ssible or not.

MR. KING M. Chairman, nenbers of the
Comm ssion, thanks to ny counterpart, Co-Director
Nussnmeyer. Yes, the lawin 1999 is essentially
unchanged as it stands the law today in that, in
towns with a census popul ati on of under 3,500, the
town has an option to adopt a primary. But
generally in small towns there are party
conventions if there are contests wthin the sane
party for a nom nation sl ate.

CHAI RMAN OKESON:  Yeah.
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MR. KING And so there are many
muni cipalities in Indiana in those odd nunbered
years, '99, et cetera, that did not conduct
primaries.

MS. CELESTI NO- HORSEMAN: So do you have a
statenent, notarized under-oath-type statenent from
t hat Pennvill e?

MR HAMM TT: From Steve Howe?

M5. CELESTI NO- HORSEMAN:  Yeah. Did | mss
that email ?

CHAI RVAN OKESON:  He said that he has a text
fromhimaffirmng that.

MR. HAMM TT: Yeah.

M5. CELESTI NO- HORSEMAN:  So you didn't put any
evi dence.

CHAl RMVAN OKESON:  Well, this seens -- rem nd
me going back to earlier today. This rem nds ne of
t he Oake case where in the Oake case we had one
pri mary known and one prinmary unknown.

MS. CELESTI NO- HORSEMAN: Right. And she
testified that she voted Republican, and he's not
said that. And he said he can't say that because
he didn't vote in the primary. But he could have
gone back to the clerk and gotten a certified

statenent, sone kind of evidence.
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MR HAMMTT: | did go to the clerk.

M5. PYLE: Nunmber 11.

M5. CELESTI NO- HORSEMAN:  That doesn't address
Pennville, does it?

VI CE CHAI RVAN OVERHOLT: Wait, wait, wait.

But doesn't unknown -- this is for staff. |If the
voter record says anything, so like when it -- so
does that nean -- well, it nust. So since it says

unknown for the 1999 primary el ection, does that
nmean that the voter showed up and took a ball ot at
a primary el ection?

CHAI RMVAN OKESON: Wi ch woul d contradi ct
whet her they had a prinmary.

VI CE CHAI RMVAN OVERHCOLT: Well, that's why |'m
raising that, because it |looks to be like -- well,
| guess | don't --

CHAI RMAN OKESON:  So Co- Counsel ?

M5. WARYCHA: | think you're looking for ne to
gi ve you that code cite again of 3-10-1-31.3, a
record of voter whose political party is not
recorded on a poll list, and then I'll just read
you the highlights.

VI CE CHAI RMAN OVERHCOLT: Actually, no, that's
not what |I'masking. Wat |I'masking is -- well,

let me ask it this way. | guess |I'm doing ny
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cross-exam nation of staff. So voter record, |ike
if we pull up ny voter record, is it going to show
every single election in the state regardl ess of
whet her | voted?

MS. WARYCHA:  No.

VI CE CHAI RMAN OVERHOLT: kay. That's ny --
soif avyear -- if an election is reflected here,
or on anyone's voter record, that neans the voter
showed up at that election and requested a ballot?

M5. WARYCHA:  Yes.

VI CE CHAI RMVAN OVERHCOLT: So that neans for
1999 -- so the fact that it says 1999 prinary
el ection neans that he showed up sonewhere, | guess
in Pennville, somewhere in Jay County, and got a
ball ot during the primary is what this record
means?

M5. WARYCHA: | believe that to be correct.

VI CE CHAI RMAN OVERHOLT: kay. Do you agree
with that?

M5. NUSSMEYER | would, but | would add that
the statute that Kochevar nentioned actually was
not -- it looks like it was introduced in 2013.
don't know if there was simlar |anguage in
statute, but | would note that the Statew de Voter

Regi stration Systemdid not exist prior to 2004.
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|s that correct?

MR. KING M. Chairnman, yes, Decenber of
2005. And you're correct that prior to the 2013
| egislation that was cited, |Indiana | aw was sil ent
with regard to the inpact of an unknown vote.

VI CE CHAI RMVAN OVERHCOLT: But that's still not
my question. So if | did not vote |ast year -- and
for the record, | did, but if | hadn't voted | ast
year -- I'malready at a loss. W didn't have to
vote | ast year, thank goodness. 2020, so if |
hadn't voted in 2020, ny record wouldn't have a
2020 on here?

M5. WARYCHA: Correct.

MR KING Correct.

CHAl RVAN OKESON:  What | take the vice chair
to be asking, in ny opinion, is, if it showed up in
1999 as an unknown, it neans there was an el ection
I n which he requested a ballot; they sinply don't
know what the outcone of that ballot was,
Republ i can or Denocr at.

M5. PYLE: And we are seeing it goes from'99
to 2008 and we know there was an election in there,
so he didn't pull a ballot, |I'm guessing.

CHAl RMAN OKESON: | still think this goes back

to very simlar to the Oake case, though.
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VI CE CHAl RMVAN OVERHCOLT: | guess ny point --
|"msorry. So ny point was that she had --

CHAl RMVAN OKESON: He stated there wasn't an
el ection, and you're saying how did you pull a
ballot if there wasn't an el ection.

VI CE CHAI RMAN OVERHOLT: Right. And she
testified affirmatively that she did vote and that
she voted Republican, and M. Hammtt did not say
that. He's disputing whether there was an

el ection. He hasn't said that there was -- so |

think that is -- in ny mnd, that's a distinction.
MR HAMMTT:. | didn't say there wasn't a

vot e.

CHAl RMAN CKESON: The hearing on the nmatter is
closed. You can't offer any nore testinony on it.

Al right. Wether his nenory is correct or
not about 1999, it's still the sane as the Oake
case in that you have nonconsecutive. So he's
stating there wasn't a primary. This record is
only stating that there likely was a primary that
didn't record whether he voted Denocrat or
Republican. The next eligible date in his voting
record and the one prior to that were both
Republ i can.

M5. PYLE: | nean, | do agree with Suzannah
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that there's a distinction here between this and
the Cake case, but | also -- yeah, |ooking at the
98, | nean, it's at least a little persuasive that
it could have potentially been a Republican ballot.

CHAl RVAN OKESON:  Want to nmake a notion?

M5. PYLE: | would nove to deny the chall enge.

CHAl RMVAN OKESON:  We have a notion to deny the
challenge. |s there a second? |I'll second it.

Al'l those in favor signify by saying "Aye."

MS. PYLE: Aye.

CHAl RMAN OKESON:  Nay?

VI CE CHAI RVAN OVERHOLT: Nay.

MS. CELESTI NO- HORSEMAN:  Nay.

CHAl RMVAN OKESON:  So the notion fails. The
chal | enge i s uphel d.

MR. KING M. Chairnman, when one notion
fails, another nenber can offer another notion.
You need to have exhaustion of adm nistrative
remedi es.

CHAI RMAN CKESON:  So the notion to uphold the
chal | enge fails.

M5. PYLE: | said deny.

CHAl RVAN OKESON:  Sorry. The notion to deny
fail ed.

VI CE CHAl RMAN OVERHOLT: So | woul d nove to
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uphol d the chal |l enge.

CHAI RVAN OKESON:  Ckay.

M5. CELESTI NO- HORSEMAN:  Second.

CHAl RMVAN OKESON:  There's a second. Any
di scussi on?

Heari ng none, all those in favor signify by
sayi ng "Aye."

CHAl RMAN OKESON:  Aye.

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Nay.

CHAl RMVAN OKESON:  Three to one the "ayes" have
it. The challenge is upheld. The Election
Division is directed not to include Curt Hanmtt in
the certified list of primary candi dates sent to
the county el ection boards and to indicate the nane
of this candidate not be printed on the ballot.

MR. RING Thank you.

CHAI RVAN OKESON: Cause No. 2022-17, Leonard
v. Carver, in the matter of the challenge to Meghan
Carver, candidate for Republican Party nom nation
for Indiana State Representative, District 53.
Information is in your binders.

The Comm ssi on recogni zes Beverly Gard,

chal l enger, for presentation. Please state your
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name and spell it for the court reporter.

M5. GARD:. Beverly, B-e-v-e-r-l-y, Gard,
G a-r-d.

CHAI RVAN OKESON: Go ahead.

M5. GARD: Thank you, M. Chairman and nenbers
of the Commi ssion. | synpathize with you all.
| ' ve been on a nunber of conmm ssions nyself over
the years. This should be relatively quick, I
hope. M. Leonard is seriously ill, and his doctor
did not want himto appear.

CHAI RVAN OKESON: Yeah. Let nme note for the
record that M. Leonard had filed to have Beverly
Gard on his behal f.

M5. GARD: Yes. So |I'mrepresenting
M. Leonard today. And M. Leonard net with
Ms. Carver in October, and she said she wanted to
run for state representative in District 53 but she
under stood that she did not neet the
qualifications. She had a letter that she asked
himto sign supporting her candidacy. M. Leonard
felt that he needed to do sone research, and they
decided to neet again in Novenber.

M. Leonard found out that Ms. Carver had
registered to vote in Hancock County in 2004. She

had voted in one Republican primry, which was in
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2016. So that was one primary out of nine general
el ections that she had voted Republican. The rest
she had not voted in at all. Al so, there were four
muni ci pal el ections that had occurred, and she had
not voted in any of those as well.

So when M. Leonard net with Ms. Carver again
i n Novenber, he told her that they had searched the
state portal. Apparently she had been registered
to vote in Hendricks County. They checked that.
They even checked Marion County and found no record
of her having voted anot her Republican primary. He
i ndicated to her if she had produced anot her
Republican primary that was valid, he would have
been glad to sign the letter, but she didn't.

CHAl RMAN CKESON:  Ckay. Thank you.

Wul d you like 2 mnutes of cross-exam nation
limted on to her statenents.

M5. CARVER  Yes. (kay.

H. 1've not nmet you before. So you're
saying that M. Leonard has been able to | ocate ny
vote history clear back to 1988 in I ndi ana?

M5. GARD: No, no, to 2004.

M5. CARVER Ckay. | -- so --

M5. GARD: And actually that's the vote

hi story you gave him
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M5. CARVER (Ckay. So he has not been able to
| ocate ny vote history back to 1988 and prove that
| do not have two Republican prinmaries?

M5. GARD: It showed that you had not voted in
any Republican primary.

M5. CARVER  What didn't?

M5. GARD: The state portal and the
I nvestigation to --

M5. CARVER So he did find ny vote history?
Because | would |love to have ny vote history.

MS. CELESTI NO- HORSEMAN: Do you need a copy of
t he exhibit?

M5. NUSSMEYER: That's not it.

M5. GARD: You gave himthe vote history --

M5. CARVER  Yes, Hancock County back to 2004.

M5. GARD: -- back to 2004.

M5. CARVER |'m asking before that. D d he
find ny vote history before that?

M5. GARD: He indicated that they had tal ked
wi th Hendricks County, Marion County, and searched
the state portal and found no record of you having
vot ed another Republican primary. He did not say
that he had not -- that there was no vote history.
He didn't say either way. He just said they found

no record of you having voted in a Republican
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primary.

M5. CARVER  But then also no record of ne not
havi ng voted in Republican primaries?

M5. GARD: Well, if there's no vote, | don't
think we're trying to prove a negative here.

M5. CARVER  According to the rule of law, you
have the burden of proof, so that's why |I'm asking.
|f he has ny vote history that proves that | have
not voted in two Republican primaries, | would |ike
to see that.

(Ti mer)

CHAl RVAN OKESON:  So your 2-mnute
cross-examnation is up. You can proceed wth your
openi ng statenents.

M5. CARVER Al right. Thank you. Good
evening. | appreciate your endurance in still
being here. So, yes, Meghan Carver, Me-g-h-a-n.
Ca-r-v-e-r.

There is nothing in the law or on the form
requiring that | submt proof of nmy two prinmaries.
My attestation is all that is required. According
to the rule of law, the challenger or the
petitioner has the burden of proof. So the county
chair is bringing the challenge that I did not vote

in two Republican primaries. The burden of proving
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that is on him | have been a registered voter in
| ndi ana since approxi mately 1988. Because he has
not provided any proof to substantiate his
al l egation, then his challenge should be dism ssed.

When | | earned of the new two-primary rule, |
did not even know that a voter could get a copy of
their vote history. Historically votes have been
anonynous and the actual vote not tied to the
voter. There is no nmechanismby which a private
citizen can nmaintain evidence of their voting. But
out of good faith, | investigated. | was curious.

So last October | did go through the Hancock
County election office for a copy of ny history. |
was shocked that they had anything at all just
because | thought that voting was conpletely
private. It did go back to 2004, which is when
woul d have been -- we noved i nto Hancock County at
the very end of 2002, so 2004 probably woul d have
been ny first election there. But | thought it was
I nconpl et e.

| am a nother, and nothers tend to renenber
t hi ngs, renenber events in tine based on the age of
their children. And | renmenber specifically
carrying a baby in an infant carrying in to vote,

placing that infant carrier on the floor in order
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to conplete the ballot. That woul d have been a
primary because all of ny children that have been
born in Hancock County have been born in late fall
or wwnter. The baby in the carrier was heavy, and
| was glad to put the carrier down for that few

m nut es of voti ng.

Also in Cctober, | enuailed the Mari on County
Board of Voter Registration, where | was registered
to vote between approximately 1988 and 1997.

M chel e Cash, chief deputy, emailed "Unfortunately,
the state's digital records do not go back that

far. The records you have received from Hancock
County are the extent of your registration records
in Indiana.”" So that indicated to ne approxi nmately
16 years of ny vote history has either been
destroyed or | ost.

| didn't want to give up there. | didn't
thi nk that the recordkeepi ng coul d be that
I nconplete, so | drove over to Hendricks County,
where | was registered to vote between
approxi mately 1997 and 2004. M husband and |
lived two blocks fromny parents during that tine.
My nom and dad al ways encouraged voting in
primaries because that determ nes your candi dates

for the fall el ection.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 281

Also, in the md to late '90s, during that
time, neither ny parents nor ny husband and | had
Internet in our hones, and so it wasn't always easy
to research candidates. They did not have
websites. M nother would call a famly friend
there in Brownsburg. He's the man who built their
condom niumas well as the house we were living in
i n Brownsburg, and he had becone a friend of ny
parents. He was a Republican, much nore invol ved
in local politics than we were, and so she woul d
ask himwho to vote for.

Anyway, in Novenber, just this past Novenber,
| drove back to Hendricks County to locate nmy vote
history. Jen Giider in the voter registration
office took down ny details. She went to the
basenent to search boxes but only found ny voter
registration card. So she emailed ne on
Novenber 9th "I have exhausted all of ny resources
by | ooki ng through boxes of registrations and
surveying registrations one by one thinking that
maybe there was a possibility of a msfiling, and |
amstill unable to |ocate a registration with a
vote history."

She al so checked under ny nmai den nanme, even

t hough | had already been married by the tine |
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noved to Hendricks County. | asked her if there
was anything nore | could do or provide. | offered
to cone help her |look. O course, they're not
going to let a private citizen in to |ook at the
records, but | was willing. She replied on
Novenber 15th "The old systemwas flawed and,
unfortunately, had nore room for human error."
Hendri cks County did find nmy husband's vote
history during that tinme, and it shows for hima
Republican primary in 2000. And | bring that up
because | amthe nore political of the two of us,
and I was always the one to nake sure that he got
out and voted. So it's inconceivable that he woul d
have voted in a primary in 2000 and | did not.
Finally, yesterday, in a challenge hearing for
nmy candi dacy as state del egate, the sanme basis, the
two Indiana primary rule, the Hancock County
El ecti on Board, made up of two |lawers -- they were
the Republican and the Denocrat -- and the clerk
recogni zed that the county chair has the burden of
proof. They deci ded unani nously that the county
chair had not nmet his burden of proof and upheld ny
candi dacy. They asked ne under oath if | had ever
voted in any el ection other than Republican.

thought it was interesting that the Denocrat was
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particularly interested in that. And ny answer was
no, | have always voted Republican, not even --
what was that? Operation Chaos, you know,
Republ i cans vote for the Denbcrats in the primary
or the Tea Party in 2010, | have always firmy
bel i eved that Republicans need to stay unified, and
| have not voted in any other than a Republican
primary.

So based on the challenger's |ack of evidence
that | have not voted in two Republican prinaries,
| respectfully ask that you dism ss the chall enge.
And I'msorry. | conpletely forgot. | have copies
of the emails, ny husband's vote history, the
things | referenced, if you want them | have five
for comm ssi oners.

M5. WARYCHA: | paused it, but it was about to
go of f.

CHAl RVAN OKESON:  Ckay. You have 2 m nutes of
cross-examnation limted to her testinony.

M5. GARD: Primarily just to make a coupl e of
points. Private citizens can search for voter
records. |'ve been registered to vote in Hancock
County for nore than 50 years, and | can go back --
and | have done it -- and | ook at ny vote history

for all of those years. Your vote history is not




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 284

confidential. Wether you had asked for a
Republican ball ot or a Denocrat ballot is public
record. It's not confidential.

CHAl RVAN OKESON:  Any rebuttal ?

M5. CARVER |I'mglad you have yours. | w sh
| had mne. Was there a question there?

M5. GARD: No, other than M. Leonard had said
that he would be glad to sign your formif you
could prove that you had voted in two Republican
primaries, but the fact that you had been
regi stered to vote in Hancock County for 18 years
and had only voted in one primry was of concern.

M5. CARVER Okay. | don't recall M. Leonard
being wlling to sign the format all. | net with
hi m because he wanted to neet, and | thought, if
|"mgoing to neet with him 1'lIl ask himto sign
the certification and that can just end all of
this. And at that point in tinme, he was hung up on
whet her or not | was a Republican in good standing.
He wanted to change the definition of in good
standing, which I'mnot sure is really rel evant
here because the challenge is based on the two
primaries.

M5. GARD: | would like to nake a conment

about the Hancock County El ection Board neeting,
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whi ch was yesterday, that Ms. Carver referenced.

CHAI RVAN OKESON:  You're in the 2 m nutes of
your cross-exam nation, so you can ask her about
it, if youd I|ike.

M5. GARD: kay. |It's ny understanding from
tal king to people that were involved yesterday with
the hearing and observed it that the el ection board
really hadn't done their honmework on this. They
had never been presented with this question before.
When it was one primary, it was sinple. It's not
so sinple when it's two primaries --

(Ti mer)

M5. GARD: -- and there was just a great deal
of confusi on.

CHAl RMAN OKESON: Ckay. So your tinme is up.
You have 1 m nute of rebuttal.

M5. CARVER Ckay. The form "The two nost
recent primary elections in Indiana in which |
voted were the primaries held by the party with
which | claimaffiliation above," and "I certified
that the information in this declaration of
candi dacy is true and conplete and that | neet the
specific requirenents of this office.”

M. Leonard has not proven that that is not

true, and since he brings the challenge, he has the
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burden of proof.

CHAI RMVAN OKESON:  So | do see one prinmary
vote, and the records go back to 2004, nothing
before that. So which election prior to that are
you - -

M5. CARVER  Well, | believe, | voted in
ei ther the 2004 or 2006, possibly both primaries.
That was based on carrying the baby in the infant
carrier and the child who was born at the end of
Novenber in 2003, so that would have been the 2004
primary.

(Ti mer)

CHAl RMAN OKESON: That's your rebuttal tine.
| asked you a question, though, so | guess --

M5. CARVER |I'msorry. | thought | was
answering a question.

CHAl RVAN OKESON:  You were. You are.

M5. CARVER | also had a child born on
Christmas Day 2005, so that woul d have been the
2006 primary. I'msorry. Wat was the other part
of your question? Wich primaries?

CHAl RMAN OKESON: Wl |, you show the | ast
primary voted in was 2016. There's nothing that
shows it in'6, "4, or '5 in the voting records.

You' re saying under oath that you did vote in those
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primaries?

MS5. CARVER: | believe so, and then --
CHAl RVAN OKESON:  You believe so or you did?
M5. CARVER -- also in Hendricks County,

whi ch they don't have any of ny records. So |'m
not responsible for maintaining the vote history.

| know what | renmenber, and if they go down to the
basenment and search and can't find it...

CHAl RVAN OKESON: Ri ght .

VI CE CHAI RVAN OVERHOLT: Coul d staff kind of
informus as to -- because it does seem odd because
the other histories we've seen tonight go back
further, and I don't know -- | nean, if sonmeone has
a voting history before 2004, is there a reason
that it wouldn't be reflected?

CHAI RVAN OKESON:  So I'Ill close the public
hearing as far as --

VI CE CHAI RVAN OVERHCOLT:  Sorry.

CHAI RVMAN OKESON:  -- yeah, for 2022-17. And
t hen, yes, please.

MR. KOCHEVAR: Either one of us can answer
t hat .

M5. NUSSMEYER: Go ahead.

MR. KOCHEVAR: | only just really junp in to

answer this here because |I | ooked it up during the
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| ast hearing. So while I'm searching for that,
under the statew de voter registration |aw, so
3-7-26.3 established the requirenents when the
system was set up. That included, one, entering in
every registered voter in a particular county at
that tinme and al so i ncludi ng uploading the vote
history that that county woul d have had goi ng back
ten years fromthe tine they began entering in that
i nformati on.

So in this particular case, wherever the
candi date was registered to vote, the requirenent
woul d have only been placed on that county to enter
in that information. | cannot speak to if, back in
the '90s, early 2000s, before SVRS, different
counties used to make copies and send over old
voter registration informati on when a candi date
noved. | don't ever recall that, but | defer to
ot hers who were practicing election | aw
adm nistration at that tine, Brad King.

And so that's why it is possible, when you
| ook at her record in SVRS, you only have, nost
i kely, information that was entered in by the
Hancock County Circuit Court clerk, who is the
voter registration official, because that's who had

the requirenent to enter in that information.
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Every other county woul d have been on paper, of
which, by this tine, nost |ikely can be, nust have
been destroyed under our retention laws. So that's
generally what | have on that fromnme specifically.

CHAl RVAN OKESON:  Val eri e?

M5. WARYCHA: Yes, | agree with Matthew.

MR. KING M. Chairman, nenbers of the
Comm ssion, | can add that, prior to the
i npl ementation of the Statew de Voter Registration
System there was no |inkage between any of the
counties. It was, in fact, entirely on paper and
not even on conputer in sone counties until the md
to late 1990s. And so it is entirely possible that
what ever paper record m ght establish vote history
fromprior to 2004 was destroyed in accordance with
the record retention statutes, 3-10-1-31, that have
been referenced by M. Kochevar.

M5. NUSSMEYER And if | may just add to the
coments. | agree with our coll eagues. The
retention schedule is 22 nonths. So a county woul d
keep the poll lists -- so if you vote in a primary
el ection, right, you re asked which party do you
want to vote in, Denocratic or Republican. Those
poll lists are then maintained for a period of

22 nonths, and at that point the counties are able
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to destroy them

So it's very plausible that Hancock County
woul d not have those poll |ists or other
i nformati on because 2004 was 18 years ago, which is
far in excess of the 22-nonth retention schedul e
found in federal and state |aw

CHAl RVAN OKESON: Any questions, coments?

M5. PYLE: | have comments.

CHAl RVAN OKESON:  Make them

M5. PYLE: Okay. | guess we've had unknowns
here for two other cases that were, |ike, we're not
sure, this could be sonebody's error or this could
be on you. | find this one distinguishable because
there are two things that |'mnot sure about. I'm
not sure if you voted, and |I'mnot sure if you
pul | ed a Republican ballot. At least in those |ast
two cases, | know that there was a vote there. So
| guess that's why | would find it distinguishable
between ny votes in the other two cases.

M5. CELESTI NO- HORSEMAN: | agree with Litany.
However, | also recognize what Ms. Carver is
saying, and that is the burden is on the
chal |l enger. And they have presented -- |I'm
sorry -- no proof of anything regarding her voting

hi story. She's the one who brought forward
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sonething that raises the questions that we're

| ooking at, but you didn't establish the prim
facie case to be rebutted, | don't believe. And I
think that is a problem You know, M. Leonard,
maybe he | ooked at the records or sonething, but I
don't know what he did.

M5. GARD: She actually gave us the records
from Hancock County.

M5. CELESTI NO- HORSEMAN:  But what records are
t hose?

CHAI RMAN CKESON:  Yeah. So she did provide
us --

M5. GARD: She had the opportunity to vote --

CHAI RVAN OKESON: So we do have this.

M5. GARD: She had the opportunity to vote in
nine primaries, and she only voted in one.

CHAI RMAN OKESON:  So | would say | woul d kind
of anend, Karen, what you said to say they have
provi ded evi dence.

M5. CELESTI NO- HORSEMAN:  Yeah. Yes, they
have.

CHAl RMAN OKESON:  Ms. Carver is suggesting it
I's inconplete.

M5. CARVER  Who has provi ded what evidence?

MS. CELESTI NO- HORSEMAN:  They have provi ded
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the evidence -- have you seen this? Wuld you |ike
to take a look at it? Wich I think it's the sane
information that's on the record you provi ded.

M5. CARVER Right. This is Hancock County.

M5. CELESTI NO- HORSEMAN:  Yeah. So they did
present evidence that you did not -- there's only a
record of you voting in one Republican primary, and
there's no evidence -- you think you voted in 2005
or 2006, was it?

M5. CARVER 2004, 2006.

M5. CELESTI NO- HORSEMAN: 2004, 2006. Well,
2006 doesn't show anything, nor does 2004. It just
shows that you voted in the general. So it doesn't
show that you voted in the primary, nor does 2006
show that you voted in the prinmary.

M5. CARVER Right. But | amnot the record
keeper. That's up to the county.

M5. CELESTI NO- HORSEMAN:  Ri ght, but --

M5. CARVER  There are nessed up records all
over the state. |I'mnot the first person to say
today ny record is inconplete, and | know I won't
be the | ast.

M5. CELESTI NO- HORSEMAN:  Right. But you have
testified that you think you voted one of those

two years because you put your baby down to rest
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your arm And, | nean, | can see them m ssing out
on one, but they usually don't m ss out on two, |
nmean, especially 2006 when the new system had been
i npl enrented. R ght?

MS. NUSSMEYER: Yes, correct.

M5. CARVER | also testified that in 2000,
back in Hendricks County, who no | onger has ny
records, voting in a prinary.

M5. CELESTI NO- HORSEMAN. Right. But that
woul d -- the nost recent ones, we don't have any
evi dence that you voted in a primary. That's the
probl em other than the one in 2016.

CHAl RMVAN OKESON:  So she's provi ded
evi dence --

M5. CARVER |'mnot the one -- |I'msorry.

CHAI RVAN OKESON:  She's provi ded evi dence that
says you do not neet the standard, and your --
CARVER  What evi dence?
CELESTI NO- HORSEMAN:  That voting record.
CARVER: VWhere is ny voting record?
CELESTI NO- HORSEMAN:  You j ust showed us

5 D P O

t hat .
M5. CARVER  That's only Hancock County. |[|'ve
been registered to vote since 1988.

MS. PYLE: Since 2006, it's statew de.
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M5. CARVER Right. GCkay. So if | had a
primary in 2000, then that woul d be the other
primary.

VI CE CHAI RVAN OVERHOLT: But a few m nutes
ago -- I'msorry. | guess this could go back and
forth forever, but | think up until now your
testinony was that you thought it was either the
2004 or the 2006 primary. And the system | nean,
| understand your ol der record seens to have
di sappeared, but fromyour own testinony, it seens
like, if you did, in fact, vote in primaries in '04
and '06, they should be reflected here. And quite
frankly, it causes ne to -- looking at this, | kind
of question how often you vote in primaries.

So it's hard to -- | nean, so you have offered
your testinony that you think you have voted in
prior primaries, and we have to wei gh that.

M5. PYLE: So | find this distinguishable from
the other two that were unknowns, so I'mgoing to
nmove to uphold the chal |l enge.

CHAI RVAN OKESON:  There's a notion. |Is there
a second? 1'Ill second it.

Al'l those in favor to uphold the challenge
signify by saying "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.
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M5. CELESTI NO- HORSEMAN:  Aye.

M5. PYLE: Aye.

CHAI RMAN OKESON:  Aye.

The "ayes" have it. The notion carries.

M5. CARVER May | ask a question?

CHAl RVAN OKESON:  The Election Division is
di rected not to include Meghan Carver on the
certified list of primary candi dates sent to the
county el ection boards and indicate the nane of
this candidate is not to be printed on the ball ot.
Sorry.

M5. CARVER So you're penalizing nme for the
State not having ny records?

CHAl RMAN OKESON: W' ve al ready voted on the
matter.

M5. CARVER But that's the conclusion, then.

CHAl RMAN OKESON: The next case, okay, Cause

2022-23, Hiday v. Carie. |'ve been told M. Hi day

Is not here. Gven that there's no challenger, if
you prefer, we can sinply rule on the matter.

M5. CARIE: Does that nmean it's dism ssed? |
don't know how any of this works. |'mvery sorry,

but I"'mreally newto politics.

CHAI RMAN OKESON:  You don't have to respond to

anybody. They didn't indicate on their chall enge
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formthe reason for their claimto chall enge you.

M5. CARIE: Yeah. Honestly, | had no idea
why - -

CHAI RMAN OKESON:  Woul d you state your nane
for the record.

M5. CARIE: I'msorry. M nane is Heather
Carie. It's spelled He-a-t-h-e-r. M |ast nane
is CGa-r-i-e.

| honestly am not conpletely sure why |I'm
here. | never received any official notification.
| found out on social nedia.

M5. WARYCHA: M. Chairman, | do have the
docunentation from UPS that the notice was
del i vered.

M5. CARIE: Do you know what day that was,
because |'ve been checking the mail every day?

CHAI RVAN OKESON: | nean, there's nothing for
you to really respond to at this point.

M5. CARIE: Ckay. So it's dism ssed?

VI CE CHAl RMVAN OVERHCOLT: | woul d nove --

CHAI RVAN OKESON:  So we' Il cl ose the hearing
on Cause No. 2022-23. |Is there a notion?

VI CE CHAI RMAN OVERHCOLT: -- to deny this
chal | enge.

M5. PYLE: Second.
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CHAl RMVAN OKESON:.  Hearing no conversation, the
chal | enge i s uphel d.

M5. PYLE: Deni ed.

CHAl RMAN OKESON:  Or, sorry, denied. The
El ection Division is directed to include the nane
of Heather Carie on the certified |list of
candi dates to be printed on the ballot.

M5. CARIE: Thank you. [I'd like to just
make -- could I nake one statenent?

CHAI RVAN OKESON: It won't be --

M5. CARIE: | just want to say, because |'ve
heard a | ot of other people saying this today, |
actually have proof fromthe Madi son County voter
registration that a decade of ny voter records are
m ssi ng.

CHAl RMVAN OKESON:  Thank you.

M5. CARIE: Thank you very nuch.

CHAl RMAN OKESON:  Thank you for your patience.

M5. CARIE: Sorry for your very |ong day.

CHAl RVAN OKESON:  You t oo.

The next cause nunber is 2022-03, Lowery v.
Kinser, in the matter of the challenge to Myra
Ki nser, candi date for Republican Party nom nation
for Indiana State Representative, District 62.

| recognize the challenger. M. Lowery,
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pl ease state your nanme and spell it.

M5. LOAERY: Amanda Lowery, A-ma-n-d-a,
L-o-we-r-y.

CHAl RVAN OKESON: Go ahead.

M5. LOAERY: Thank you guys for your tine
today to consider this challenge. M nane is
Amanda Lowery. |'mthe Jackson County Republican
Party chairman, and | also serve as the 9th
Congressional District vice chair.

| have filed a candi date chal | enge agai nst
Myra Ki nser, Republican candidate for State
Representative, District 62. |IC 3-8-1-14 provides
that "A candidate for the office of representative
in the General Assenbly nust (1) be a United States
citizen; (2) have resided in the state for at | east
two years and in the house district for at | east
one year before the election; and (3) be at |east
21 years of age upon taking office, as provided in
Article 4, Section 7, of the Constitution of the
State of Indiana."

Myra Kinser Pfaff and her husband, Janmes "Jinf
Pfaff, lived in Wodl and Park, Col orado, from
May 26, 2019, until at least April 16, 2021.

During this tinme, they owned and operated a

busi ness in Wodl and Park called Fit Nutrition
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Depot. Myra lived in Colorado during this tine
running the day-to-day operations of Fit Nutrition
Depot. Myra and her husband, Jim lived in a
canper at the Bristlecone Lodge in Wodl and Park,
Colorado. Jimran for, and was elected to, a
Whodl and Park Gty Council seat on April 7, 2020.

Myra worked at Fit Nutrition Depot until it
closed in February of 2021. JimPfaff resigned
from Wodland Park Gty Council on April 16, 2021,
am dst a recall effort against him On April 15
2021, Myra attended his final council neeting at
Whodl and Park and staunchly defended her husband
and her residency in Wodland Park. | have
provided the transcript of Myra's statenent from
that nmeeting with the candi date chal | enge provi ded
to you. | also have a video of Myra making these
statenents for you to view today.

CHAI RVAN OKESON: Ckay.

(Vi deo pl ays)

(Ti mer)

M5. WARYCHA: M. Chairman, | wll tell you
that | probably et that go an extra mnute or two
because | forgot the tinmer when | was nessing with
t he audi o.

CHAl RMAN CKESON:  |'s there anything nore on
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there that --

M5. WARYCHA: | apol ogi ze.

M5. LOAERY: Not really on the video, but if I
could have a few nore m nutes.

VI CE CHAI RVAN OVERHOLT:  You coul d have cut
the video short.

MS. LOAERY: Sorry.

CHAl RVAN OKESON:  We' Il give you 1 nore mnute
by consent.

M5. PYLE: Consent.

MS. CELESTI NO- HORSEMAN:  Consent .

VI CE CHAI RVAN OVERHOLT: Consent.

M5. LOAERY: |IC 3-5-5-9 states "If a person is
physically present within another state wth the
intention of remaining in the other state for an
indefinite tine as a place of residence, a person
| oses residency in Indiana, even if the person
intends to return at sone tine."

Myra Kinser's tine line in Colorado is clear.
There are 24 pages of docunents submtted with this
chal | enge, newspaper articles, social nedia posts,
and transcripts from footage of Wodl and Park
Council neetings clearly denonstrate that Jim and
Myra Pfaff |ived and worked in Colorado from 2019

to 2021. We heard fromthe candidate in her own
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words that they lived in Colorado. They chose
Whodl and Park, Col orado, as their honme. They were
not inhabitants of Indiana two years next preceding
the 2022 general el ection.

Myra Kinser was physically present in Col orado
l'iving, working, and defending her residency there
from May 2019 until just ten nonths ago. Based on
her statenents, her actions, and evidence |I have
presented to the Conm ssion today, | believe that
Myra Kinser |ost her residency in Indiana pursuant
to IC 3-5-5-9 --

(Ti mer)

M5. LOAERY: -- and fails to neet the
requirenents to be a state representative. Thank
you.

CHAI RVAN OKESON:  You have 2 mnutes to
cross-exam ne based on the testinony that she
provi ded.

M5. KINSER So | just want to ask you, | ama
native of Bl oom ngton, and how would | -- | have
never voted in Col orado. Have you checked on ny
voting record? Have you checked on who owned the
busi ness in Col orado?

M5. LOAERY: | have --

M5. KINSER  Have you done all your honmeworKk
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on that?
M5. LONERY: | have checked your voter
registration record in Colorado, and | have checked

your business registration in Col orado, yes.

M5. KINSER  Ckay. | have never, ever -- ny
name is not on Fit Nutrition intentionally. GCkay?
| have never voted anywhere -- Washington, D.C. ,
where ny husband was the chief of staff, | have
never voted there. | never voted anywhere el se
except Indiana. | ama lifelong native of
Bl oom ngton, Indiana. | amtown, | am gown, and

wi | d horses could not have dragged ne away from
being a native and a resident of Indiana. That is
nmy hone. | own a hone. And for you to cone back
and say that | amnot a resident of Indiana is very
of fensive to ne.

| know that | nade sone pretty bold
statenents, but you would too if your husband, who
actually was a resident of Colorado at one point in
time -- and, by the way, did you know that Ji mand
| got married in 20147

M5. LOWNERY: | did know that, yes.

M5. KINSER Ckay. So that was the first tine
| had gotten married. | dedicated ny life to the
Hannah House Maternity Honme in Bl oom ngton,
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I ndiana. In 1895, WIIliam Lowe Bryan created that
house on Col | ege Avenue.

CHAI RMVAN OKESON: |Is there a question you're
Cross-exam ni ng on?

M5. KINSER Well, |I'mjust saying, do you
understand ny history in Bl oom ngton? Do you
under stand - -

M5. LONERY: Yes. | amfamliar with your
hi story in Bl oom ngton, yes.

M5. KINSER Ckay. There is no way on God's
green earth that | would ever be a resident of
Col orado. | absolutely had the intent of spending
time wth nmy husband.

(Tiner)

M5. KINSER And I'mgoing to |leave it at
t hat .

CHAl RMVAN OKESON: Okay. You're afforded sone
t esti nony.

M5. KINSER Ckay. Well, thank you very mnuch.
| knowit's been a really long day, and | want to
go hone too, so I'mgoing to try to nmake this
really super short.

But | think there's been quite a bit that cane
out on the video. | didn't expect the video

tonight, but that's fine. | think this is a good
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process, and | appreciate everyone just hanging in
there with ne. But so as was said in the video --
|"mjust actually going to read it just because |'m
really tired. |1've been here all day.

My nane is Myra Kinser, a |ifelong resident of
Monroe County, located in Bl oom ngton, |ndiana. |
grew up in a small lake town, in Smthville, if
you're famliar wwth it, Smthville, Indiana,

8 mles south of Bl oom ngton. Monroe County has
been ny residence ny entire life. | ama native of
Monroe County and a graduate of |ndiana University.
| have lived, voted, done business, and nmaintained
nmy residency there ny entire life. | purchased ny
famly honestead, which you heard in the video was
a part of our famly since 1940, in 1998, which is
| ocated at 3600 East C eve Butcher Road in

Bl oom ngt on, | ndi ana.

So | gave you sone attached naterials here
this evening. There are sone exhibits that |I'm
going to have you take a look at. | always went
honme, always got ny driver's license at hone, never
once in any other state in this country have | ever
gone outside the state of Indiana, and I want to
make that very clear. | have always had ny

resi dence here, and | have a lot of famly in




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 305

Monroe County. M last nane, Kinser Pike is naned
after my famly, and | take a ot of pride in ny
famly. And, yes, | love ny husband, and at one
poi nt, you know, he was a resident of Col orado.
And he also is a native of Bloom ngton -- or of

| ndi ana. He was born in G eenwood.

But anyways, | just want to say enphatically
that, yes, | went out there, | was participating,
but | went back and forth, and ny intent was to
al ways return honme, and | did return hone often.

So for your review, |'ve attached ny driver's
license, ny car registration, ny honestead property
deduction, and ny voting record. It's nmy entire
voting record fromthe tine | first started voting
in the '90s, so you have that in your possession.
| also have a statenent. | don't know that we'll
get toit, but it's fromny husband. W got it
notarized. He tal ked about the situation. So |
guess I'Il just leave it at that. And | al so have
enpl oynent in the state of Indiana here too. So,
you know, if you want to see ny W2 from|l ast year,
you're welcone, but | just didn't want to throw
everything at you. But that's all | have to say
ri ght now.

CHAI RMAN CKESON:  Thank you.
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Any cross-exam nation based on the testinony
she just provided?

M5. LOVNERY: | do not.

CHAl RVAN OKESON:  Rebuttal ? There's not hing
really to rebut.

M5. KINSER No, there's no rebuttal.

CHAI RVAN OKESON:  1'Il bring the public
hearing on the matter, Cause No. 2022-03, to a
cl ose. Discussion?

VI CE CHAI RMAN OVERHCOLT: Well, ny observation
Is that -- so Ms. Lowery, in your testinony,

I ndicated that Ms. Kinser had returned to |Indiana
ten nont hs ago.

M5. LOAERY: Correct, approxinmtely.

VI CE CHAI RMAN OVERHOLT: So the requirenent,
it'"s not that she live in Indiana for the two years
I mredi ately preceding the election. People correct
me if I"'mwong. The requirenent is that she |ived
in Indiana a total of two years, one of those years
being the year imedi ately preceding the el ection.

So by your own testinony, it would seemto ne
that, as long as Ms. Kinser remains in the state of
| ndi ana through the election, that she'll satisfy
the requirenent of the one year prior to the

election. And | don't hear you disputing her
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testinony that she has spent at | east another year
in the state of Indiana. So in nmy mnd, it seens
like there's -- unless | am m sunderstandi ng the
law, it doesn't seemlike there's --

M5. WARYCHA: So 3-8-1-14 is where it
di scusses representative in the General Assenbly.
"A candidate for the office of representative in
the General Assenbly nust (1) be a United States
citizen at the tinme of election; (2) have resided
in the state for at |least two years and in the
house district for at |east one year before the
el ection; and (3) be at | east 21 years ol d upon
taking office, as provided in Article 4, Section 7,
of the Constitution of the State of Indiana."

M5. CELESTI NO- HORSEMAN:  So are you sayi ng
that she's -- are you agreeing that she returned a
year before the election or are you saying she's
never returned?

M5. LOAERY: | would agree that she will neet
the one-year requirenent, but | do not believe that
she neets the two-year requirenent. In the |Indiana
Constitution it states that it nust be the one year
next preceding and two years next preceding the
el ecti on.

MS. CELESTI NO- HORSEMAN: So she had to cone
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back two years before the el ection?

M5. LONERY: | believe so.

CHAI RMVAN OKESON:  Co- Counsel ?

VI CE CHAI RVAN OVERHOLT: So - -

M5. WARYCHA: "Before the election" is --

VI CE CHAI RMAN OVERHOLT: On, okay. Sorry.

M5. LONERY: The Constitutionis a little nore
cl ear.

CHAl RVAN OKESON:  Hol d on.

M5. WARYCHA: "Before the election"” is defined
in 3-8-1-1.7. "As used in this chapter, 'before
the election' refers to a general, nunicipal, or
speci al election.”

VI CE CHAI RMAN OVERHOLT: So she has to have
been in the state, residing in the state, for
two years inmmediately preceding the election and in
the house district for one year?

M5. KINSER Can | talk?

VI CE CHAl RVAN OVERHOLT: Wait. Is that it?

M5. WARYCHA: That is how | understand the
statute.

M5. CELESTI NO- HORSEMAN: So what date woul d
she have had to be the latest?

VI CE CHAI RMVAN OVERHOLT: So that woul d be
Novenber of 2020. And she was in Colorado clearly
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saying that she lived there in --

CHAl RMVAN OKESON:  She used the term "reside.”

VI CE CHAl RVAN OVERHOLT: Reside. April 15th
of last year was when that neeting --

M5. KINSER | called it home because it was
my tenporary hone. M real hone is Indiana.

That's what --

M5. CELESTI NO- HORSEMAN:  This is one of those
situations where she has presented docunentation
that she has attested to under penalties of perjury
that we are supposed to draw a presunption that
that's where she lives, her driver's license and
that type of thing.

M5. PYLE: Although | will note that her
driver's license was issued Novenmber 16th of '21 --

M5. CELESTI NO- HORSEMAN:  But she's got two

copi es.
M5. PYLE: -- which that's not a full year.
M5. KINSER | put both copies.

M5. PYLE: On, okay. M m stake.

M5. CELESTI NO- HORSEMAN:  And then we have this
t ape where she says that.

What year did your husband run for Cty
Counci | of Wodl and Park?

M5. KINSER | think it was -- you know, |
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don't recall. Like 2020 or 2019 or sonething |ike
t hat .

M5. CELESTI NO- HORSEMAN: Did you vote for hinf

M5. KINSER No. |[|'ve never voted anywhere
else. I've only voted in Indiana. And | would
cone back and forth to Indiana. | did not stay out
there. Although |I said that in that video, | was
back and forth. | have a huge famly in
Bl oom ngton, and | have a hone that is m ne and
Jims now

CHAl RMAN OKESON:  So were you msleading to
the folks in Colorado or are you msleading to us
ri ght now?

M5. KINSER No. | don't think | was

m sl eading to either one.

CHAI RVAN OKESON:  |'mjust saying you stated
what you did with --

M5. KINSER Yeah, | did. | nean, | did stay
there, but I cane hone often. | maintained ny hone

in -- everybody in Wodl and Park knew that | had a

honme in Indiana and that | loved it. | didn't neke
that --

CHAl RVAN OKESON: Wl I, 1've closed the public
hearing on this. | think we're drifting into --

M5. CELESTI NO- HORSEMAN: Isn't there anot her
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presunption of your immediate famly?

VI CE CHAI RMAN OVERHCOLT: Presunption about
where your imrediate famly resides?

MS. CELESTI NO- HORSEMAN:  So your husband was a
Col orado resident; correct?

M5. KINSER At one point, yeabh.

M5. WARYCHA: Do you want the statute on
I medi ate fam|ly?

M5. CELESTI NO- HORSEMAN:  Yeah

M5. WARYCHA: It's 3-5-5-11, "Location of
I mredi ate famly as residence. The place where a
person's imediate famly resides is the person's
residence unless the famly residence is a
tenporary location for the person's i medi ate
famly or for transient purposes.”

M5. CELESTI NO- HORSEMAN: I mmedi ate fam |y
woul d be husband.

CHAI RVAN OKESON:  I's an RV a tenporary
resi dence?

VI CE CHAI RMAN OVERHOLT: Not according to --

M5. NUSSMEYER: M. Chairman, if | mght too,
just for your decision-nmaking. Just to piggyback
on Co-Counsel's comments, 3-5-5-0.5 defines
i mmedi ate fam |y for purposes of this chapter,

whi ch says an individual's imediate famly
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I ncl udes the spouse, children, stepchildren,
parents, or grandparents of the individual, if
that's helpful to you. | don't knowthat it is,
but there you go.

CHAl RVAN OKESON: Wl | - -

MS. CELESTI NO- HORSEMAN:  So where do you file
your incone taxes?

M5. KINSER I n Indiana.

MS. CELESTI NO- HORSEMAN:  \Wher e does your
husband file his?

M5. KINSER Well, he's a resident here now
too. W're conpletely back here. But he's filed
in Colorado at tines.

V5. CELESTI NO- HORSEMAN:  So you don't file
joint?

M5. KINSER No, we haven't at tines.

M5. CELESTI NO- HORSEMAN: At tines, but when he
filed in Col orado, you did not file jointly; is
that what you're testifying to here today?

M5. KINSER Well, 1'd have to refer to him
about it. | really honestly -- | just got married
in 2014. |'ve just kind of been enjoying life with

nmy new husband, so | don't know how --
M5. CELESTI NO- HORSEMAN:  It's been

ei ght years. He's not new anynore.
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M5. KINSER Well, he's not new anynore, but
it's been really wonderful. W just took our RV
out there, and | live life, and | just want to cone
home and run for state rep to serve ny state.

CHAI RMAN CKESON:  So the chal | enger has
of fered sone evidence that she did not neet the

time line, and I'm not necessarily hearing that

r ef ut ed.
VI CE CHAI RMVAN OVERHOLT: Ri ght.
M5. CELESTI NO- HORSEMAN: Wl |, | think,
t hough, she has said she -- she said she had to be

back here by, what, Novenber 1st, or a little after
that, of 2020? She had to be back here by then?

VI CE CHAI RMVAN OVERHOLT: This in Col orado was
April of 2021.

CHAl RVAN OKESON: My presunption is when you
provi ded testinony in Col orado you were sworn in
under oath as well .

M5. KINSER  (Nods head.)

CHAI RVAN OKESON: | make a notion that the
chal l enge is upheld. |Is there a second?

M5. PYLE: Second.

CHAl RVAN OKESON:  Any further discussion?

Heari ng none, all those in favor signify by

sayi ng "Aye."
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VI CE CHAI RVAN OVERHOLT:  Aye.

M5. PYLE: Aye.

CHAI RMAN OKESON:  Aye.

MS. CELESTI NO- HORSEMAN:  No.

CHAl RMVAN OKESON: The "ayes" have it. The
chall enge is upheld. The Election Division is
directed not to include Myra Kinser on the
certified list of primary candi dates sent to the
county el ection boards and indicate the nane of
this candidate is not to be printed on the ball ot.
Thank you.

Next case, Waddell v. MO ure, Cause
No. 2022-07, in the matter of challenge to Janes R
McClure, Jr., candidate for Republican Party
nom nation for |Indiana State Representative,
District 71.

s McClure here? MCure? Going once, tw ce,
three tines.

The record will reflect that M. McCure is
not present. Gven that, would you like to use
your time or --

MR WADDELL: "Il just very briefly.

CHAI RVAN OKESON: St ate your nane.

MR. WADDELL: Josh Waddell, Wa-d-d-e-I-1.

This is a very, very direct chall enge, and as
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someone that's al so been here since 1 o'clock, |
appreciate the virtue of brevity.

| have the voter profile fromthe O ark County
Clerk of Courts for M. McClure indicating that he
voted in every Denocratic primary since 1992 and
has not voted in any Republican primary, has not
obt ai ned county chai rman approval .

CHAI RMAN OKESON:  Thank you. |1'mgoing to
cl ose the public hearing on the cause, Case
No. 2022-07.

| s there any di scussion?

M5. PYLE: 1'Ill nove to uphold.
CHAl RMVAN OKESON: | have a notion to uphold
the challenge. 1'll second it. Any discussion?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHCOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MB. PYLE: Aye.

CHAl RMVAN OKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed to not include Janes R MCure, Jr., on
the certified |list of primary candi dates sent to
the county el ection boards and indicate the nane of

this candidate is not to be printed on the ball ot.
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Thank you.

MR. WADDELL: Thank you.

CHAI RVAN OKESON:  Cause 2022-28, Duckworth v.
Whitl ey, and 2022-25, Beck v. Wiitley, in the
matter of challenge to --

M5. CELESTI NO-HORSEMAN: This is our |ast one;
right?

UNI DENTI FI ED SPEAKER: Yes, it is.

CHAl RMVAN OKESON:  Chal | enge Wiitley for --
what office is this? State Representative,
District 77.

Consent to conbine these given that they are
on substantially identical grounds.

VI CE CHAI RVAN OVERHOLT: Consent.

M5. PYLE: Consent.

CHAl RMVAN OKESON:  Consent .

W have Ali Bartlett and Joseph Beck?

MR. DUCKWORTH: M ke Duckwort h.

CHAl RVAN OKESON: Duckworth. Al right.
State your nane.

MR DUCKWORTH. My nanme is M chael Duckworth,
Mi-c-h-a-e-I, Du-c-k-wo-r-t-h. I'mcurrently
the chai rman of the Vanderburgh County Republican
Central Comm tt ee.

' m here today because | want to exercise the
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fact that M. Wi tley has not net the requirenents
for candidacy for state legislature, District 77,

I n accordance with IC 3-8-2-7. | have a record
here that's been obtained fromthe Vanderburgh
County Election Ofice that shows that there's only
been one primary voted by M. Witley, and he has
not received a waiver fromnyself. So he has not
nmet the requirenents of that state statute.
Therefore, | would ask you to refuse his efforts to
run for that office.

CHAl RMAN CKESON: Thank you. Do you have
anything to add, Ms. Bartlett?

M5. BARTLETT: | apologize. |'mjust here as
counsel .

CHAl RVAN OKESON:  You have 2 m nutes of
cross-examnation related to the statenents he just
made.

MR VH TLEY: kay.

CHAl RMVAN OKESON:  Woul d you |ike to?

MR. VWHI TLEY: Yes, | would like to do that.

CHAl RMVAN OKESON:  Start your questions.

MR VWH TLEY: Do | get to speak?

CHAl RVAN OKESON:. After you're done with your
Cross-exam nati on.

MS. CELESTI NO- HORSEMAN: Do you want to wai ve
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your cross and just go to your --

MR. VWHI TLEY: Yeah. |It's been a | ong day.

There's no -- let's keep it short and sinple.
CHAl RMAN CKESON: Ckay. Go ahead.
MR, VWH TLEY: Well, | want to -- | want to --

| thought she was asking do | want to skip this
Cross-exam nati on.

CHAl RVAN OKESON:  She di d.

MS. CELESTI NO- HORSEMAN:  Yeah, skip the cross
and go into your --

MR, VWH TLEY: Statenent?

CHAl RMAN OKESON:  Yes.

MR. WHI TLEY: Ckay. Awesone. M/ bad. kay.
My nane is Gabe Whitley fromEvansville, and |'m
here to represent nyself being challenged in
t oday' s heari ng.

It has been brought to ny attention that the
Vander bur gh County Republican chairman, M ke
Duckwort h, from Vander burgh County has chal | enged
me due to Indiana' s new unconstitutional state
code. |C 3-8-2-7-4 states that nust have voted in
two previous primaries. | ask that you as, you
know, our board dism ss these challenges for the
follow ng reasons: First, in the Indiana

Constitution, Article 4, Section 7 supersedes
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| ndi ana Code 3-8-2-7-4, have voted in two previous
primaries to run for state rep. Indiana
Constitution Article 4, Section 7 says no person
shall be a senator or a representative at the tine
of his election that is not a citizen of the United
States nor who has not been for two years next
preceding his election inhabitant of this state and
for one year next preceding his election inhabitant
of the district in which he may be chosen.
Senators shall be at least 25 and representatives
at |l east 21 years of age.

| neet the constitutional requirenents to run
for office that is necessary. |If the Vanderburgh
County Republican Party and the |Indiana Republican
Party and the Denocrats want their |ndiana
Code 3-8-2-7-4 to be official and not violate the
| ndi ana Constitution, it needs to be approved in
two separate Ceneral Assenbly el ections and then
approved by the voters for it to be constitutional.
Currently, this violates our Indiana Constitution,
and the state -- the General Assenbly established
this lawillegally wthout the due process, like |
said above. And --

CHAI RVAN OKESON: | don't nean to be rude.

MR. VWH TLEY: Go ahead. Oh, you're okay.
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It's been a | ong day.

CHAl RVAN OKESON:  But you're making a simlar
argunent that has been nmade a few tines before, and
while there m ght be sone | evel of enpathy or
synpat hy for your case, we're not here to change
| ndi ana statute, and that's really what | hear you
aski ng us do.

MR VWH TLEY: | nean, what |'m hearing from
you guys, what | have accunul ated since 1:30 p. m,
that you guys have previously and conti nuously
viol ated the Indiana Constitution, Article 4,
Section 7.

CHAl RVAN OKESON:  Then | woul d suggest t hat
your renedy is in a court of |aw

MR. VWH TLEY: Okay. Then we will take it to
court. And then what wll happen after we were
deni ed, everybody that was deni ed candi dacy? Wen
we take it to court, what woul d happen then? Who
woul d be hel d account abl e? What woul d happen t hen?

CHAl RMAN CKESON: | don't have a crystal ball,
so | guess you'd have to wait and see.

M5. PYLE: That's for a judge.

MR. WHI TLEY: So would the election board be
at fault for that when we take it to court and find

out --
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CHAI RVAN OKESON: | don't presune to know what
a court would decide. Do you have anything further
you' d like to offer?

MR, VWHI TLEY: No. |I'mokay with that. Yeah,
| mokay with that.

CHAl RMAN OKESON:  Okay. | just -- | don't
mean to be rude.

MR VWH TLEY: No. It's been a | ong day.

CHAI RMAN OKESON:  You're going to nmake an
argunent that we've heard half a dozen tines today,
and we're going to be consistent.

MR. VWHI TLEY: Onh, yeah. | assune that you
guys - -

CHAl RMAN CKESON: W may not have done a | ot
t oday ot her than that.

MR. VWH TLEY: No, no. Your guys's job is to
uphol d your donors and your guys's unlawful and
unconsti tutional --

CHAl RMAN OKESON:  No.

M5. PYLE: Not donors.

MR, VWH TLEY: No, no. I'mright. [|'mright.
And that's why you guys are going to protect that
| ndi ana Code.

M5. CELESTI NO- HORSEMAN: M. Chair, may | tell

him as a |lawer who practices constitutional |aw,
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why what he's saying is wong?

CHAl RVAN OKESON: Go ahead.

MB. CELESTI NO- HORSEMAN:  We don't have a
choi ce because there's a |law that says this is what
you have to do. W have no authority to nake a
constitutional determnation as to whether it
i nfringes upon any of your constitutional rights.

MR. VWHI TLEY: And | understand that. |
under st and t hat .

M5. CELESTI NO- HORSEMAN:  Let nme finish. And
so what he's saying to you, our chairman i s saying
to you, is that if you want to nmake that chall enge,
you need to take it to court and get an order from
a court, a declaration that that statute is
unconstitutional. But don't sit there and tell ne
or these people, after we've been spending all day
working on this and trying to be fair, that we're
sitting here protecting sonebody's interest and
noney because we are not.

MR, VWHI TLEY: Public opinion would display
differently and the court records as well.

MS. CELESTI NO- HORSEMAN:  Why don't you stop
whi | e you' re ahead.

MR. VWH TLEY: Okay. You got it.

CHAI RMAN OKESON:  Anyt hi ng el se?
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MR, DUCKWORTH: | just would respectfully
request that the Comm ssion rule himineligible for

this candi dacy. Thank you.

CHAI RVAN OKESON:  |I'm going to close the
public hearing on the matter. |s there a notion?

M5. PYLE: | would nove to uphold the
chal | enge.

UNI DENTI FI ED SPEAKER: Can | ask a question?

CHAI RMVAN OKESON:  No. |Is there a second?

VI CE CHAI RMAN OVERHOLT: Second.

UNI DENTI FI ED SPEAKER: Actually | held ny hand
up for an oath that | was to testify with him so |
have a questi on.

CHAl RMVAN OKESON:  You're not a part of these
pr oceedi ngs.

UNI DENTI FI ED SPEAKER: Wiy aren't 17?

CHAl RVAN OKESON:  Are you a candidate? Are
you a chal |l enger?

UNI DENTI FI ED SPEAKER: |'m a candi dat e.

CHAI RVAN OKESON: I n this cause?

MR, VWH TLEY: No, he is not.

CHAl RVAN OKESON:  Then, no.

| have a challenge to uphold -- a notion to
uphol d the challenge. | have a second. Any

di scussi on?
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Hearing none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAI RMAN CKESON: The "ayes" have it. The
chal l enge is upheld. The Election Division is
directed to not include Gabe Wiitley on the
certified list of primary candi dates sent to the
county el ection boards and indicate that the nane
of this candidate not be printed on the ballot.

Wth that, that concludes the business of the
| ndi ana El ecti on Comm ssion for today. |Is there a
notion to adj ourn?

VI CE CHAI RVAN OVERHOLT: So noved.

CHAl RMAN OKESON:  Second.

Al'l those in favor signify by saying "Aye."

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MS. PYLE: Aye.

CHAl RMAN CKESON: W' re adjourned. Thank you
all.

(The I ndiana El ecti on Conm ssion Public

Session was adjourned at 8:16 p.m)
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STATE OF | NDI ANA
COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
f oregoi ng public session was taken at the tine and
pl ace heretofore nentioned between 1:43 p.m and
8:16 p.m;

That said public session was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public session.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed nmy notarial seal this 7th day of
March, 2022.

Wea, W. G
A, W

Maria W. Collier
NOTARY PUBLIC SEAL

STATE OF INDIANA
Commizsion No. NPDES3533
My Commission Expires Dec. 5, 2024

My Conm ssi on expires:
Decenber 5, 2024

Job No. 169097
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      1          CHAIRMAN OKESON:  I'll call the meeting of the



      2     Indiana Election Commission to order, Friday



      3     February 18, 2022, 1:30.  We are in Conference



      4     Rooms A and B here at Government Center South.



      5          I would like to recognize myself, Chairman



      6     Paul Okeson, as present, along with Vice Chair



      7     Suzannah Wilson Overholt.  We also have Michael



      8     Claytor present, who will be a proxy for one of the



      9     hearings; Member Karen Celestino-Horseman and



     10     Member Litany Pyle.  We have Indiana Election



     11     Division co-staff:  Co-Director Brad King,



     12     Co-Director Angie Nussmeyer, Co-Counsels Matthew



     13     Kochevar and Valerie Warycha to my right.  We have



     14     our court reporter, Maria Collier, from Stewart



     15     Richardson.



     16          And before we continue, if you are planning on



     17     speaking today, we will ask you to come forward,



     18     please identify yourself and spell your name for



     19     the court reporter.



     20          As a quick note, I believe initially we had on



     21     the agenda voting systems technical oversight.



     22     That is not on the agenda today.  So if you are



     23     here for voting systems, that has been moved to the



     24     24th, so next week is that meeting.  So apologies



     25     if you didn't get that notice, but we will not be
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      1     dealing with that subject in today's agenda.



      2          Moving on, I'd like to get compliance with the



      3     Open Door Law.  I request the co-directors please



      4     confirm.



      5          MR. KING:  Mr. Chairman, on behalf of myself



      6     and Co-Director Nussmeyer, we certify that notice



      7     was given in compliance with the Indiana Open Door



      8     Law and the agenda for this meeting has been



      9     posted.



     10          CHAIRMAN OKESON:  Thank you.



     11          Moving on, we have approval of the



     12     December 10, 2021, and December 17, 2021, Lake



     13     County Redistricting Commission and January 3 and



     14     January 4, 2022, Commission minutes.  I recognize



     15     the co-directors to present the minutes.



     16          MR. KING:  Mr. Chairman, on behalf of myself



     17     and Co-Director Nussmeyer, we have reviewed the



     18     minutes and recommend them to you for your



     19     approval.



     20          CHAIRMAN OKESON:  Is there a motion?



     21          VICE CHAIRMAN OVERHOLT:  So moved.



     22          CHAIRMAN OKESON:  Is there a second?



     23          MS. PYLE:  Second.



     24          CHAIRMAN OKESON:  Any discussion on the



     25     minutes?  Any questions?
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      1          Hearing none, all those in favor signify by



      2     saying "Aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MS. PYLE:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     minutes are approved.



      8          At this point I'd like to make sure that we do



      9     the administration of the oath.  Any person



     10     planning on testifying or speaking to the



     11     Commission today must stand and please follow the



     12     oath issued by Co-Counsel Kochevar.



     13          MR. KOCHEVAR:  If you plan to testify before



     14     the Indiana Election Commission today, please raise



     15     your right hand and say "I do" after recitation of



     16     the oath.



     17          Do you solemnly swear, under the penalties of



     18     perjury, that the testimony you are about to give



     19     to the Indiana Election Commission is the truth,



     20     the whole truth, and nothing but the truth?  Please



     21     say "I do."



     22          ALL:  I do.



     23          CHAIRMAN OKESON:  Thank you.  Thank you,



     24     Mr. Kochevar.



     25          Today we will be dealing with some candidate
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      1     challenge hearing procedures.  In the past, the



      2     Commission has followed certain procedures for



      3     conducting candidate challenge hearings, and I move



      4     that the Commission use the following procedures



      5     today:



      6          When each candidate challenge is called, the



      7     hearing will begin by recognizing the Election



      8     Division staff to provide information about the



      9     documents provided to commission members, including



     10     candidate challenge forms and the notice given to



     11     the candidate and challenger.  Unless there is



     12     objection, the documents provided to the Commission



     13     by the Election Division will be entered into the



     14     record of this meeting.



     15          After the Election Division staff completes



     16     its presentation, the challenger will be recognized



     17     first.  The challenger or challenger's authorized



     18     representative may present their case for no more



     19     than 7 minutes, unless the Commission votes to



     20     allow additional time to the presenter.  Commission



     21     members may ask questions during the presentation,



     22     but the time sprent answering those questions will



     23     not be counted against the presenter's time.  The



     24     Election Division may signal the Chair when the



     25     presenter's time is up.
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      1          If the presenter offers additional documents



      2     or other evidence not previously received by the



      3     Commission, then the original must be provided to



      4     the Election Division.  I will direct you to



      5     Valerie Warycha to our right.



      6          The candidate or the candidate's authorized



      7     representative will be recognized following the



      8     last presentation by the challenger.  The candidate



      9     may present their case for no more than 7 minutes



     10     unless the Commission also votes to allow for



     11     additional time.



     12          Following the presentation by a challenger,



     13     the candidate may cross-examine the challenger.



     14     Following the presentation by a candidate, a



     15     challenger may cross-examine the candidate.



     16     Cross-examination times will be limited to



     17     2 minutes for each unless the Commission votes to



     18     add additional time.  The cross-examination must be



     19     limited to questions regarding statements made by



     20     the presenter.



     21          Following presentation by a candidate, the



     22     challenger may present a rebuttal of no more than



     23     2 minutes.  The Commission may dismiss the cause of



     24     any challenger who has failed to appear and testify



     25     before the Commission.  If more than one challenge
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      1     has been filed against an individual candidate, the



      2     Commission may consolidate the challenges but will



      3     provide the same amount of time for each individual



      4     challenger and equal time to that candidate.



      5          Is there a second to my motion for the



      6     Commission to adopt these procedures for today's



      7     candidate challenge hearings?



      8          VICE CHAIRMAN OVERHOLT:  Second.



      9          CHAIRMAN OKESON:  Any discussion, questions?



     10          Hearing none, all those in favor signify by



     11     saying "Aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MS. CELESTINO-HORSEMAN:  Aye.



     14          MS. PYLE:  Aye.



     15          CHAIRMAN OKESON:  The "ayes" have it



     16     unanimously.  The motion carries.  Those are the



     17     procedures.



     18          We will begin with the Collett challenges,



     19     2022-02 and 2022-04, the matter of the challenge of



     20     John Collett, candidate for Republican Party



     21     nomination for State Representative, District 43.



     22     Two challenges to this candidate were filed with



     23     the Election Division.  Is there consent to



     24     consolidate these two challenges in consideration



     25     to the Commission?
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      1          VICE CHAIRMAN OVERHOLT:  Consent.



      2          MS. CELESTINO-HORSEMAN:  Consent.



      3          MS. PYLE:  Consent.



      4          CHAIRMAN OKESON:  Consent.



      5          The Election Division has provided copies of



      6     each Candidate Filing Challenge Form, attachments,



      7     copy of notice given you'll find in your binders.



      8     The Election Division provided a copy of the



      9     withdrawal of the declaration of candidacy filed by



     10     Mr. Collett for this office.  I therefore move the



     11     Commission dismiss these two causes due to lack of



     12     jurisdiction over the matter as a result of the



     13     candidate's withdrawal.



     14          Is there a second?



     15          VICE CHAIRMAN OVERHOLT:  Second.



     16          CHAIRMAN OKESON:  Any discussion?



     17          Hearing none, all those in favor signify by



     18     saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     matter is dismissed.



     24          Next we have Cause 2022-01 in the matter of



     25     the challenge to Sabrina R. Bell, candidate for
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      1     Republican Party nomination for Crawford County



      2     Circuit Court Judge.



      3          I will note for the record that Mr. Michael



      4     Claytor has been appointed to serve as proxy to



      5     Vice Chair Suzannah Wilson Overholt for this



      6     matter.



      7          The Election Division provided copies of the



      8     Candidate Filing Challenge Form and attachments and



      9     a copy of given notice in this matter in the



     10     binders.  The Commission has received a motion for



     11     continuance of this matter from the candidate and



     12     an objection to granting the continuance from the



     13     challenger.  For purposes of this consideration and



     14     discussion, I move that the Commission deny the



     15     motion for continuance.



     16          Is there a second?



     17          MS. PYLE:  Second.



     18          CHAIRMAN OKESON:  Having a second, any



     19     discussion?



     20          MS. CELESTINO-HORSEMAN:  What would be the



     21     basis for denying the motion for continuance?



     22          CHAIRMAN OKESON:  We have the challenger here.



     23          MS. CELESTINO-HORSEMAN:  Oh, the challenger is



     24     here?



     25          CHAIRMAN OKESON:  Yes.
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      1          MS. CELESTINO-HORSEMAN:  Okay.



      2          CHAIRMAN OKESON:  Any other questions?



      3          All those in favor signify by saying "Aye."



      4          MR. CLAYTOR:  Aye.



      5          MS. CELESTINO-HORSEMAN:  Aye.



      6          MS. PYLE:  Aye.



      7          CHAIRMAN OKESON:  Aye.



      8          The "ayes" have it.  The motion to deny



      9     continuance is granted.



     10          I will now recognize Ms. Atkins for the



     11     opportunity to present her case subject to the same



     12     limitations as set out in the procedures.  You have



     13     7 minutes.  Please state your name and spell it for



     14     the record.



     15          MS. ATKINS:  My name is Rebekah Atkins.  It's



     16     R-e-b-e-k-a-h, and Atkins is A-t-k-i-n-s.



     17          CHAIRMAN OKESON:  Please have a seat.



     18     Co-Counsel Warycha will begin a clock here for



     19     7 minutes when you're ready.



     20          MS. ATKINS:  Okay.  Ms. Bell, she is -- I



     21     understand that she is stealing my identity.  She



     22     is doing false court records.  She is forging the



     23     court records.  She is refusing to recuse herself



     24     and allow other judges to officiate the causes.



     25     She obtained false guardianship cases against me.
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      1          She will not allow my -- me any access to



      2     public court records.  When I walk in the county



      3     clerk's office, they say the judge says that



      4     Ms. Atkins is not allowed any court records, and



      5     law enforcement tells me these are public.  And she



      6     had the clerk's office shut down Odyssey's public



      7     access terminal and the online system so I cannot



      8     access these records that not only are these court



      9     records public, I am the named party.



     10          She says -- in her asking for continuance, she



     11     said that she's not the judge of my cases.  I



     12     signed into Odyssey e-file, and all four cases she



     13     is the assigned judge of the case, according to the



     14     official Odyssey e-file.



     15          She is maintaining my mother on a forged



     16     identity.  My mother's identity was stolen to her



     17     and was placed on a forged identity.



     18          CHAIRMAN OKESON:  Say that again.



     19          MS. ATKINS:  My mother was placed on a forged



     20     identify when she was a young child.  There's



     21     foster care records.  Everybody says those records



     22     are public in Crawford County Circuit Court



     23     division.  She withholds my mom's legal identity so



     24     my mom cannot legally vote.



     25          She filed a habeas corpus.  She will not allow
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      1     me to the court.  In July 2019, law enforcement was



      2     sent to the clerk's office to try to get these



      3     records from the clerk.  Judge Bell filed a no



      4     trespass order with no due process.  She did it as



      5     a party, and when she bring action to court as a



      6     party, as the judge she would have to recuse



      7     herself.  She did not.  She's still the assigned



      8     judge of the case.



      9          She keeps trying to bar me from the whole



     10     courthouse, from public premises because, according



     11     to the clerks, those are the judge's records.  But



     12     she is doing false prosecution.  She is



     13     participating in false police reports, taking my



     14     identity and writing up anyone that tries to help



     15     me.  She writes them up as false police reports



     16     claiming they did horrible things to me.  And then



     17     she goes in the prosecutor's office, does false



     18     prosecution against these people, and I am never



     19     served.



     20          And when I step in there to get the records,



     21     the clerk says no, I can't have no records because



     22     Judge Bell says I can't have no records.  And if I



     23     dare to step foot in an open court to try to ask



     24     Judge Bell, she tells the sheriff's deputies to



     25     order me off the premises or throw me in jail.
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      1          And then now she's done this for over five



      2     years.  When she announced her candidacy to run



      3     here, that's telling me she plans to do this for



      4     another seven years to me.  That's not acceptable.



      5     I mean, she is not.  She's stealing my identity.



      6     She's trying to forge court cases to make it look



      7     like another judge is officiating, but these orders



      8     are not served on me.  She don't serve those orders



      9     on me.  She just puts them in the public CCS.  I



     10     have Odyssey e-file.  I can go there and the case



     11     is assigned to Judge Bell.



     12          And I filed a judicial complaint just the 1st



     13     of February because Heather Falks of the Indiana



     14     Supreme Court, who is also investigating this, she



     15     said Judge Bell is not allowed -- she told me to



     16     file another judicial complaint because Judge Bell



     17     is refusing to allow any other judges to officiate.



     18          So I do not believe that an individual who is



     19     using the judicial office for personal financial



     20     gain, who is stealing my identity, making false



     21     court records, false lawsuits for monetary gain.



     22     And she will not give me those records.  Those are



     23     Judge Bell's records, not Rebekah Atkins' records,



     24     but she's using my name.  That's identity theft.  I



     25     don't believe somebody doing that should be allowed
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      1     to be on the ballot for judicial candidacy.



      2          CHAIRMAN OKESON:  Is that the summation?



      3          MS. ATKINS:  And I do not believe that she had



      4     training.  I believe that she is -- and I expressed



      5     that to the Commission, that she has no intention



      6     of ever meeting me in any kind of official meeting



      7     where she has to be held accountable.



      8          CHAIRMAN OKESON:  Does that complete your



      9     opening remarks?



     10          MS. ATKINS:  Yes.  If you have any questions,



     11     I will answer them.



     12          CHAIRMAN OKESON:  I have a question.  Is



     13     everything that's been afforded the Commission on



     14     this case located in this binder in the tab?



     15          MS. WARYCHA:  Yes.



     16          CHAIRMAN OKESON:  So I don't --



     17          MS. ATKINS:  I have some printouts from



     18     Odyssey e-file showing that she's the assigned



     19     judge, if you need them.  I have also a letter from



     20     an attorney that says there is a well established



     21     guardianship there, but they don't have dissolve



     22     guardianship.



     23          CHAIRMAN OKESON:  So let's start with, your



     24     first assertion is that you are the victim of



     25     identity theft at the hands of Judge Bell; correct?
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      1          MS. ATKINS:  Yes.



      2          CHAIRMAN OKESON:  Is there a police report?



      3     What evidence do you have that would support that



      4     statement in particular?



      5          MS. ATKINS:  I have filed an Access to Public



      6     Records Act, which I have given them the cause



      7     number of that, and I filed that October 26, 2020.



      8     The Access to Public Records Act requires an



      9     expedited, which is emergency hearing --



     10          CHAIRMAN OKESON:  Did you file a police



     11     report?



     12          MS. ATKINS:  They will not allow me to take a



     13     police report until I get these cases because they



     14     say I have to have the evidence.



     15          CHAIRMAN OKESON:  Right.  You have to have



     16     evidence.



     17          MS. ATKINS:  But they did say --



     18          CHAIRMAN OKESON:  You have accused someone of



     19     identity theft.  Do you have any evidence of that?



     20          MS. ATKINS:  I did file a forgery --



     21          CHAIRMAN OKESON:  Do you have any evidence



     22     that Judge Bell has stolen, to use your term, your



     23     identity?



     24          MS. ATKINS:  Okay.  Actually, I do, but I



     25     don't have the case.  I have an answer from an
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      1     attorney.



      2          CHAIRMAN OKESON:  While she looks, does



      3     anybody else have any questions?



      4          MS. CELESTINO-HORSEMAN:  Yes.



      5          CHAIRMAN OKESON:  Sure.  Go ahead.



      6          MS. ATKINS:  There's two copies, and the



      7     attorney says it's a guardianship case which I have



      8     no access to.



      9          MS. CELESTINO-HORSEMAN:  Ms. Atkins, you said



     10     you filed complaints with the Judicial



     11     Qualifications Commission?



     12          MS. ATKINS:  Yes.



     13          MS. CELESTINO-HORSEMAN:  And did they return



     14     any kind of finding that the judge was guilty of



     15     the things that you are claiming?



     16          MS. ATKINS:  They have kept telling me that I



     17     didn't have enough evidence.  The last one I --



     18          MS. CELESTINO-HORSEMAN:  Okay.  Let me finish



     19     because I see what you're saying.  I think I see



     20     where you're going.



     21          MS. ATKINS:  Fine.



     22          MS. CELESTINO-HORSEMAN:  So they did not make



     23     any finding because of lack of evidence.  They did



     24     not prosecute your complaint; correct?



     25          MS. ATKINS:  Correct.
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      1          MS. CELESTINO-HORSEMAN:  So there is no entry



      2     or finding of any of the judges ruling saying that



      3     this judge has not followed the law and done these



      4     things; correct?



      5          MS. ATKINS:  Not that I have in my hands, no,



      6     except for they did have -- I filed the latest one,



      7     which they have not prosecuted or dismissed at this



      8     point.



      9          MS. CELESTINO-HORSEMAN:  Okay.  So do you



     10     realize that, should they find that what you're



     11     saying is true and that she is not qualified to sit



     12     on the bench, even if she gets elected to position



     13     of judge again, she will be removed?  You know, I



     14     appreciate your passion and everything about this,



     15     but Indiana law makes it very clear as to things we



     16     can consider.  And she hasn't been convicted of a



     17     felony.  She hasn't been declared to be unqualified



     18     to sit as a judge by the Judicial Qualifications



     19     Commission.  I mean, there is just nothing here



     20     that gives us authority under law -- I don't



     21     believe anyway that gives us the authority under



     22     law to grant your challenge.  I'm sorry.



     23          CHAIRMAN OKESON:  There's no evidence to



     24     support your assertions.



     25          MS. ATKINS:  She says she's not the assigned
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      1     judge, and I have these documents that says she is.



      2          CHAIRMAN OKESON:  She's not here to attest to



      3     what you claim she said or didn't say.  I'm saying



      4     that your claim is not based on any evidence.



      5          MS. ATKINS:  And to answer her question she



      6     asked, the Judicial Commission and the Indiana



      7     Supreme Court said they are very reluctant to try



      8     to remove an elected judge.



      9          MS. CELESTINO-HORSEMAN:  But they have done



     10     it.



     11          MS. ATKINS:  They have, but they do not wish



     12     to do that.  And so at this point, before she even



     13     gets on the ballot, before she even runs, this is



     14     the point that she needs to be removed from the



     15     ballot.  She should not be allowed to continue to



     16     do this behavior to me and run for election.



     17          CHAIRMAN OKESON:  Barring something else that



     18     you may have with you, I see nothing that would



     19     warrant that request.  And with that in mind, I



     20     move the Commission deny the challenge in this case



     21     and direct the Election Division include the name



     22     of Sabrina R. Bell in the certified list of



     23     candidates to be printed on the ballot.



     24          Is there any discussion?  Second?



     25          MR. CLAYTOR:  Second.
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      1          CHAIRMAN OKESON:  Any discussion?  Any



      2     questions?



      3          All those in favor signify by saying "Aye."



      4          Aye.



      5          MR. CLAYTOR:  Aye.



      6          MS. CELESTINO-HORSEMAN:  Aye.



      7          MS. PYLE:  Aye.



      8          CHAIRMAN OKESON:  The "ayes" have it.  The



      9     motion carries.  Thank you for coming today.



     10          UNIDENTIFIED SPEAKER:  Will the board turn the



     11     microphones on so we can hear better?



     12          CHAIRMAN OKESON:  The microphones are on.



     13          Moving on --



     14          UNIDENTIFIED SPEAKER:  Is the volume up then?



     15          CHAIRMAN OKESON:  Yes.  This should go into



     16     evidence.



     17          UNIDENTIFIED SPEAKER:  We can't hear in the



     18     back.



     19          UNIDENTIFIED SPEAKER:  Yeah.  They're not on.



     20          CHAIRMAN OKESON:  I'm doing the best I can,



     21     folks.



     22          MS. CELESTINO-HORSEMAN:  Do these microphones



     23     project?



     24          CHAIRMAN OKESON:  I don't know.  I think



     25     they're for recording purposes only.
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      1          We will now hear Cause No. 20- --



      2          (Microphone feedback)



      3          CHAIRMAN OKESON:  Everybody is doing their



      4     best.  Let's keep our comments positive.



      5          I recognize that we've been rejoined by Vice



      6     Chair Suzannah Wilson Overholt.



      7          We will now hear Cause No. 2022-09 in the



      8     matter of --



      9          (Microphone feedback)



     10          CHAIRMAN OKESON:  I can't sing like this.



     11          And I will apologize in advance.  I hope I get



     12     the name right.  In the challenge to Haneefah



     13     Khaaliq, candidate for Democratic Party nomination



     14     for United States Senator.  The Election Division



     15     has provided copies of the Candidate Filing



     16     Challenge Form with attachments and a copy of



     17     notice given in this matter in your binders.



     18          I now recognize -- is it Yaw-nee?



     19          MR. YAHNE:  Yay-nee.



     20          CHAIRMAN OKESON:  Yahne.  Scott Yahne --



     21          MR. YAHNE:  Yaw-nee works, though.



     22          CHAIRMAN OKESON:  Well, we'll get it right.



     23      -- challenger for your presentation.  Will you --



     24          MR. YAHNE:  State my name?



     25          CHAIRMAN OKESON:  Please, and spell it for the
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      1     court reporter.



      2          MR. YAHNE:  Certainly.  I'm Scott, last name



      3     Yahne, Y-a-h-n-e.



      4          CHAIRMAN OKESON:  I apologize.  I get the same



      5     thing with my last name.



      6          Seven minutes.  Please proceed.



      7          MR. YAHNE:  May I be seated?



      8          CHAIRMAN OKESON:  Sure.



      9          MR. YAHNE:  Thank you very much for



     10     entertaining my challenge here today.  I am Scott



     11     Yahne.  I filed the challenge as a registered voter



     12     of Precinct 35, Center Township, in Valparaiso.



     13     Specifically, I filed a Candidate Filing Challenge,



     14     a CAN-1, as referred to by their short names, if I



     15     may.



     16          CHAIRMAN OKESON:  Yes.



     17          MR. YAHNE:  And I filed that challenge on



     18     February 9 of this year to challenge the



     19     eligibility of Haneefah Khaaliq.  And the challenge



     20     is whether Haneefah Khaaliq should appear on the



     21     May primary ballot as a candidate for the office of



     22     U.S. Senate.



     23          In the challenge and an attachment, I



     24     explained that I had reason to believe that



     25     Haneefah Khaaliq is ineligible to be a candidate
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      1     because she had not filed a sufficient number of



      2     signatures to appear on the ballot, on the primary



      3     ballot.  Specifically, a candidate for Senate is



      4     required to file petitions for primary ballot



      5     placement as a candidate for U.S. Senator, and



      6     that's a CAN-4 petition.  So from here on out, I'll



      7     refer to those as CAN-4s, if I may.



      8          CHAIRMAN OKESON:  Sure.



      9          MR. YAHNE:  The requirement to file petitions



     10     comes from Indiana Code 3-8-2-8, and it requires,



     11     one, that petitions be signed by 4,500 voters in



     12     the state.  It further requires that at least 500



     13     voters from each congressional district, each of



     14     the nine districts, must also file -- or sign their



     15     names to support the candidacy under the CAN-4.



     16          Now, in prior years, I'm aware that this



     17     commission has had cause to consider and act upon



     18     challenges arising under 3-8-2-8.  In the interest



     19     of time and given that you folks know these issues,



     20     I won't go into the detail, but it is my



     21     understanding that, with good cause, this



     22     commission has upheld 3-8-2-8.  And that is



     23     consistent with the findings of courts, United



     24     States Supreme Court, other courts, federal courts



     25     throughout the country, that states have an
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      1     inherent interest, a legitimate interest to limit



      2     the number of candidates that might appear on a



      3     ballot, and petition requirements are those types



      4     of requirements that can be imposed.



      5          And then so, you know, there's some question



      6     as to whether Indiana's rule is too restrictive.



      7     That's a matter not for Scott to decide,



      8     respectfully, not for you folks to decide, but for



      9     our Indiana General Assembly.  And until and unless



     10     that law is changed, I believe we're all obliged to



     11     follow it.  And if we change the rules in the



     12     middle of a campaign, in an election cycle, we



     13     wouldn't be adhering to the rule of law which is a



     14     cornerstone of our democracy and, I believe, one



     15     that should be upheld and honored at all times.



     16          So specifically --



     17          MS. WARYCHA:  Can you move the microphone



     18     closer to you.



     19          MR. YAHNE:  Oh, certainly, or I can get



     20     closer.



     21          MS. WARYCHA:  Thank you.



     22          MR. YAHNE:  Specifically, in the case of



     23     Ms. Khaaliq -- and first of all, let me say it's a



     24     tremendous challenge.  I mean, it is a difficult



     25     undertaking for any candidate to come forward.  And
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      1     by all measures, it seems like she came rather



      2     close.  I don't know that she got the 4,500 close,



      3     but what I do know from reviewing the petitions --



      4     and rather than look at each district, because we



      5     have 7 minutes here and I want to move us along, I



      6     looked at one district, Congressional District 5.



      7          And I am not sure of the appropriate



      8     mechanism, but I do have exhibits to tender to you



      9     all.  And I had sought to file them last week, but



     10     I understand the preference is to bring them here.



     11     So I have one original and then five copies of the



     12     same affidavit, and that affidavit, signed,



     13     notarized by me under the penalties for perjury.



     14     And I explained in this affidavit how I went about



     15     reviewing the CAN-4s that were filed.



     16          First of all, I requested CAN-4s filed by the



     17     candidate from the Division and the Commission, the



     18     Indiana Election Division and Commission.  And I



     19     received copies of electronic files that I then



     20     reviewed, and there were a couple thousand pages of



     21     those.  I looked through each and every page.  As I



     22     describe in the affidavit, I describe the process



     23     that I went through to -- it was important to me to



     24     get this count correct.  I had seen the county's



     25     registration SVRS form that suggested that the
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      1     counts were low, but I didn't go by that.  In fact,



      2     that report had a lesser number of signatures than



      3     I found when I did the review of the CAN-4s.



      4          When I did my search of Congressional



      5     District 5 for Candidate Khaaliq, I found that the



      6     county official -- and there are three types of



      7     county officials that can certify those



      8     signatures -- certified 349 signatures within



      9     Congressional District 5.  And to be counted



     10     pursuant to Indiana Code 3-8-2-9, the signatures



     11     have to be certified by the county representative.



     12          And so that you all would have some ability to



     13     kind of check behind and make sure I'm doing this



     14     right, I included those in the affidavit that I've



     15     just sent to you as an attachment, I've included



     16     images of each signature I located.



     17          (Timer)



     18          MR. YAHNE:  And as I went through --



     19          CHAIRMAN OKESON:  Is that the time?



     20          MS. WARYCHA:  Seven minutes.



     21          CHAIRMAN OKESON:  Is there a motion to grant



     22     Mr. Yahne additional time?



     23          MS. CELESTINO-HORSEMAN:  So moved to grant



     24     additional time.



     25          CHAIRMAN OKESON:  Is there a second?
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      1          MS. PYLE:  Second.



      2          MS. CELESTINO-HORSEMAN:  But I would ask that



      3     you keep it --



      4          MR. YAHNE:  Less than a minute, how about



      5     that?



      6          CHAIRMAN OKESON:  Can we have a motion for



      7     2 minutes, 3 minutes?



      8          MS. CELESTINO-HORSEMAN:  Okay.  I'll make a



      9     motion for 2 minutes.



     10          CHAIRMAN OKESON:  Motion for additional



     11     2 minutes.  Do we have a second?



     12          MS. PYLE:  Second.



     13          CHAIRMAN OKESON:  All those in favor signify



     14     by saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MS. PYLE:  Aye.



     18          CHAIRMAN OKESON:  You have 2 more minutes.



     19          MR. YAHNE:  Thank you.  I determined that



     20     there were 349 of those signatures certified, and



     21     to make sure that I was counting everything that I



     22     saw and so when I went back later I would know if I



     23     included it in the tabulation, in my computer



     24     system I marked "completed" on -- a digital



     25     "completed" stamp on each certified page that I
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      1     counted.



      2          I also have -- I have a zip file here, and



      3     this zip file contains the files that I received in



      4     response to my request.  And it has denominated



      5     page -- I added page numbers for the footer on



      6     those documents, but the "completed" stamps also



      7     appear in the original files that I was granted



      8     with that modification so that I could confirm the



      9     number of signatures that I counted and so that, if



     10     anybody wanted to go behind and say, hey, Scott,



     11     you missed this signature or that signature, you



     12     all can see exactly what I counted.  But I



     13     determined that there were 349 of those signatures



     14     for Candidate Khaaliq, and that falls beneath the



     15     threshold of 500.



     16          As such, I would ask the Commission to



     17     determine that Candidate Khaaliq did not obtain the



     18     requisite 500 signatures from voters in



     19     Congressional District 5, and based on that



     20     determination, I respectfully request that the



     21     Commission determine and find that Candidate



     22     Khaaliq is ineligible to appear on the May 2022



     23     primary ballot.  Thank you.



     24          (Timer)



     25          CHAIRMAN OKESON:  Well timed.
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      1          MR. YAHNE:  I'm sorry.  May I present this?



      2          MS. CELESTINO-HORSEMAN:  Mr. Chair?



      3          CHAIRMAN OKESON:  Sure.



      4          MS. CELESTINO-HORSEMAN:  Can I move that we



      5     grant Ms. Khaaliq an additional 2 minutes as well?



      6          CHAIRMAN OKESON:  Sure.  But prior to doing



      7     that, she's also offered a 2-minute



      8     cross-examination based on anything that he has



      9     just said, if you'd like to do that.



     10          MS. KHAALIQ:  Oh, thank you very much.



     11          CHAIRMAN OKESON:  And as you speak, will you



     12     please pronounce your name and spell it for the



     13     court reporter.



     14          MS. KHAALIQ:  Yes, absolutely.  Haneefah



     15     Khaaliq, I'm running for United States Senate, and



     16     that's H-a-n-e-e-f, as in Frank, -a-h,



     17     K-h-a-a-l-i-q.



     18          CHAIRMAN OKESON:  So we'll give you 2 minutes



     19     of cross-examination, should you want it, before



     20     doing your 7 minutes of presentation, if you'd like



     21     to start that.



     22          MS. KHAALIQ:  Yes.  Thank you.



     23          CHAIRMAN OKESON:  Please go ahead.



     24          MS. KHAALIQ:  Mr. Scott Yahne, when you filed



     25     your challenge against this campaign, were you
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      1     asked to provide proof of your voter registration?



      2     Have you done that at any time?  If so -- or if



      3     not, I would ask you to do that first because you



      4     have to be a registered voter, and I would assume



      5     that you need to provide some form of proof of



      6     that.



      7          MS. CELESTINO-HORSEMAN:  Mr. Chair, could I



      8     clarify something?



      9          CHAIRMAN OKESON:  This will not count against



     10     your time.



     11          Please go ahead.



     12          MS. CELESTINO-HORSEMAN:  Okay.  It says --



     13     you're not required to show proof.  You can attest



     14     it on this form, and I think this form has



     15     penalties of perjury.  So if you do not believe he



     16     is a registered voter, you could bring forth that



     17     proof, and then he could be found guilty of



     18     committing perjury, but he is not obligated at this



     19     point to bring that forward unless he has it and he



     20     wants to show it.



     21          MS. KHAALIQ:  Okay.  Thank you for clarifying



     22     that.



     23          CHAIRMAN OKESON:  Please continue.



     24          MS. KHAALIQ:  The next question I have is in



     25     your challenge, Mr. Yahne, you claim --







�



                                                           33



      1          MR. YAHNE:  I'm sorry.  I didn't want to leave



      2     a question unanswered.  Should I respond to the



      3     question or was the question withdrawn?



      4          MS. CELESTINO-HORSEMAN:  I think she's



      5     withdrawn it.  Is that correct?



      6          MS. KHAALIQ:  Yes.



      7          MR. YAHNE:  Okay.  Thank you.



      8          MS. KHAALIQ:  Mr. Yahne, you claim to



      9     understand the difficulty of gathering signatures.



     10     Did you yourself help collect any signatures?



     11          MR. YAHNE:  I did not.



     12          MS. KHAALIQ:  For anyone?



     13          MR. YAHNE:  No.



     14          MS. KHAALIQ:  And when you filed your



     15     challenge against me, I'm also aware that you filed



     16     your challenge against the other Democratic



     17     candidate as well.



     18          MR. YAHNE:  Dr. McCray, yes.



     19          MS. KHAALIQ:  Correct.  Did you also challenge



     20     the individual on the Republican side, according to



     21     the report?



     22          MR. YAHNE:  No, I did not.



     23          MS. KHAALIQ:  What was your reason for just



     24     challenging us two?



     25          MR. YAHNE:  Well, first threshold question was
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      1     whether and to even ask whether you had obtained



      2     these signatures.  I have personally known -- I was



      3     not asked to do this, but I became aware that it



      4     was an issue.  I have personally known Tom



      5     McDermott for nearly 20 years, so that was my



      6     interest in doing this.



      7          MS. KHAALIQ:  Thank you very much.



      8          CHAIRMAN OKESON:  Does that conclude your



      9     cross-examination?



     10          MS. KHAALIQ:  Yes.



     11          CHAIRMAN OKESON:  You're now afforded



     12     7 minutes -- well, 9 minutes.



     13          MS. CELESTINO-HORSEMAN:  Move for an



     14     additional 2, yes.



     15          CHAIRMAN OKESON:  As I said, 9 minutes.



     16     Please go ahead.



     17          MS. KHAALIQ:  Thank you.  I'll start by saying



     18     good afternoon to everyone, members of the



     19     Commission, members of the public.  I am Haneefah



     20     Khaaliq running for United States Senate here in



     21     Indiana, and it is a pleasure to be before all of



     22     you today, perhaps not under the circumstances, but



     23     it's all right we're here.



     24          So I'll start off by addressing the statute of



     25     limitations, as I understand it, followed by
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      1     concerns with the report Mr. Yahne mentions, and



      2     I'll also address the jurisdiction precedent.  I'll



      3     conclude with my final opinion.



      4          First, I begin with the statute of



      5     limitations, and I am open to enlightenment.  This



      6     is, you know, a new process to me as well as I'm



      7     sure it is to many of us.  Mr. Scott Yahne of



      8     Valparaiso filed his petition to be a challenger on



      9     February 9th.  According to the Indiana Code I



     10     read, the Commission must hold and conclude a



     11     hearing within three business days after the



     12     challenger statement is filed.  By my calculation,



     13     that would have been this past Monday.  Today is



     14     Friday, February 18th.  Therefore, I would ask for



     15     a clarification with the code, its applicability to



     16     my situation, and if this challenge can be entirely



     17     dismissed based on that.



     18          VICE CHAIRMAN OVERHOLT:  Could we have counsel



     19     advise us on that?



     20          CHAIRMAN OKESON:  Would you care to, please.



     21          MS. WARYCHA:  Yeah.  Hang on just a moment.



     22          MS. KHAALIQ:  Is this against my time?



     23          CHAIRMAN OKESON:  No.



     24          MS. WARYCHA:  No.  I paused it.



     25          MS. KHAALIQ:  Thank you.
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      1          MR. KOCHEVAR:  Mr. Chairman.



      2          CHAIRMAN OKESON:  Yes.



      3          MR. KOCHEVAR:  I believe that the code



      4     reference where a three-day deadline for the



      5     Commission to act can be found at Indiana



      6     Code 3-8-8, which is a challenge procedure.  But if



      7     you look at 3-8-8-1, which if you have the red code



      8     book here you can find on page 285, that Section 1



      9     provides for the application of this chapter, and



     10     it provides in subsection A "This chapter applies



     11     only to a candidate for election to any of the



     12     following:  1. A legislative office, 2. A state



     13     office other than a judicial office."



     14          Both legislative office and state office are



     15     defined in the election code under 3-5-2.  You'll



     16     have to give me a moment to look those up to tell



     17     you what those are, unless one of the other members



     18     of the staff of the Election Division can provide



     19     that.



     20          MS. KHAALIQ:  May I go on?



     21          CHAIRMAN OKESON:  Please.



     22          MS. KHAALIQ:  Next I will address the fact



     23     that Mr. Scott Yahne of Valparaiso bases his



     24     challenge on an unofficial report subject to a high



     25     probability rate of human error.  Indiana Code
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      1     3-8-2-8 states, in part, "A declaration of



      2     candidacy for the office of United States Senator



      3     must be accompanied by a petition signed by at



      4     least 4,500 voters."  Although I believe the



      5     campaign made this mark, the report fails to



      6     establish this for a number of reasons, which I now



      7     wish to express.



      8          First, the unofficial report is repeatedly



      9     noted as such by the Indiana Elections Commission



     10     in all of its communications.  It is well-known by



     11     the candidates that the unofficial report -- and



     12     I'm just guessing it's called that for a number of



     13     reasons.  Again, correct me if I'm wrong.  I'm open



     14     to enlightenment, but to my knowledge, no county



     15     clerk's office was required to use the system in



     16     the first place.



     17          Second, on average, it took at least two to



     18     three days for county clerks' offices to enter the



     19     data, depending on how many signatures they had to



     20     enter.  This window of time was often extended by



     21     various things:  Technical issues, COVID-19,



     22     inclement weather, people calling off sick.  The



     23     county clerk's office also stopped entering data



     24     after February 1st at noon, although they received



     25     petitions up until noon that same day.  We know
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      1     this because on February 2nd through the 3rd our



      2     numbers stagnated.  We know we had several hundred



      3     signatures come in on February 1st that met the



      4     deadline.  Despite this, again, our numbers froze



      5     at 4,473, and the same count was rendered to us on



      6     February 2nd and February 3rd.



      7          Now, while I appreciate the clerks and all



      8     their hard work, to my knowledge, there was very



      9     little oversight throughout this entire process.  I



     10     often found myself questioning the process as I



     11     went about it, asking myself questions like how



     12     could we know if someone who had access to the



     13     voting rolls wasn't just forging names.  How could



     14     we verify all candidates started the process at the



     15     same time when there's no special time stamp or



     16     marking to tell us otherwise and that the



     17     signatures are fresh and not taken from a previous



     18     run for office.  I also questioned what about



     19     protecting candidates from county office staffers



     20     who may prefer one candidate over another.  How can



     21     we honestly confirm the integrity of the system?



     22          The process was not uniform.  For example,



     23     some clerks had us fill out information to come



     24     back and pick up the certified petitions, some



     25     didn't, even though, if you recall, some allowed us
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      1     to mail petitions in, some did not.  Finally, no



      2     official report was ever provided to me or any



      3     other candidate at any time and I received no



      4     instructions on how to request one, if available.



      5          I have certified and sealed petitions with me



      6     right now that the Indiana Elections Commission



      7     returned because they alleged they received them



      8     after February 4th.  That's fine, okay.  But if the



      9     petitions have supposedly already been added to the



     10     unofficial report, why wouldn't the Commission want



     11     the actual evidence of that?  I don't know.



     12          Therefore, all things considered, I humbly ask



     13     again the Indiana Elections Commission to dismiss



     14     this challenge based on the overwhelming number of



     15     challenges and imperfections the process itself



     16     faces and the number of circumstances that may be



     17     out of one's control.



     18          Next I will address jurisdiction.  I turn your



     19     attention to the language written in the 2022



     20     Indiana Election Administrators Manual concerning



     21     challenges.  On page 37, it reads, in part, "The



     22     challenger must be a registered voter of the



     23     election district that the candidate seeks to



     24     represent or a county chairman in which any part of



     25     the election district is located."
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      1          I presume mentioning the district is



      2     important.  Mr. Scott Yahne of Valpo -- I'm going



      3     to skip that part.  Even if he has proof of his



      4     registration, which I asked for earlier, does



      5     Mr. Scott Yahne have a right to bring a challenge



      6     on behalf of all the other districts which he is



      7     not a registered voter in?  Even according to the



      8     unofficial report, which I remain skeptical of, I



      9     brought in well over the amount of signatures



     10     required in the first district which he has filed.



     11     Therefore I would ask the Indiana Elections



     12     Commission again to consider dismissal until



     13     Mr. Scott Yahne or the Commission can provide that



     14     he can, in fact, bring a challenge on behalf of



     15     other districts he does not live in.



     16          Finally, I will use my final moment to affirm



     17     my belief in the Constitution of the United States.



     18     Now, like the others, I could have raised a



     19     challenge too against any of the candidates.  I did



     20     not because I believe the three requirements



     21     outlined by our United States Constitution to run



     22     for the United States Senate is sufficient, that



     23     you be 30 years old, that you live in the state you



     24     want to represent, and that you be a United States



     25     citizen.
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      1          Even if I supposedly made the numbers



      2     according to the unofficial report, I would still



      3     have unanswered questions about this process.  If



      4     you combine all the signatures from all the



      5     candidates in the Senate race, even according to



      6     the unofficial report, together we collected nearly



      7     17,000 signatures.  That's three times the amount



      8     of the incumbent.  Additionally, we raised nearly a



      9     quarter of a million dollars.  The evidence is



     10     overwhelming that Hoosiers want to see competition



     11     on both sides of the aisle.  Most Senate candidates



     12     across the country right now are squaring off, as



     13     we sit here giving the incumbent what I believe is



     14     a head start.



     15          Therefore, I call upon the IED to consider all



     16     these things I've just stated, including precedent



     17     and how it was possible that Senator Todd Young



     18     survived his challenge, and to recognize a document



     19     long held as the bedrock of America democracy and



     20     allow my name to remain on the ballot.  Thank you.



     21          CHAIRMAN OKESON:  Does that conclude your



     22     opening statement?  Does that conclude your



     23     remarks?



     24          MS. KHAALIQ:  I'm finished.



     25          CHAIRMAN OKESON:  Thank you.
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      1          Would you like your 2 minutes of rebuttal or



      2     cross-examination?



      3          MR. YAHNE:  I'm sorry.  May I do



      4     cross-examination?



      5          CHAIRMAN OKESON:  Yes.  Two minutes.



      6          MR. YAHNE:  Thank you.



      7          Did you file -- I'm sorry.  Ms. Khaaliq, did



      8     you file a declaration of candidacy and CAN-2 form?



      9          MS. KHAALIQ:  I did.



     10          MR. YAHNE:  And you must file that form to



     11     declare your candidacy for U.S. Senate; correct?



     12          MS. KHAALIQ:  That's correct, yes.



     13          MR. YAHNE:  And that form indicates that you



     14     need to submit the CAN-4 form, correct, with



     15     signatures?



     16          MS. KHAALIQ:  Well, you're just stating the



     17     process.  I don't know what this is for.  Just get



     18     to the question.



     19          MR. YAHNE:  I asked you did you file that.



     20          MR. KING:  Well, you know that I filed all the



     21     documents.



     22          MR. YAHNE:  And did you certify --



     23          MS. CELESTINO-HORSEMAN:  Mr. Chairman, can I



     24     ask that --



     25          CHAIRMAN OKESON:  Go ahead.  This does not eat
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      1     into your time.



      2          MS. CELESTINO-HORSEMAN:  I would just ask that



      3     so far this has been civil.  I would ask that that



      4     continue.  He's just asking a question.  If you



      5     could just answer his question.



      6          MS. KHAALIQ:  No.  That's fine.  I thank you.



      7          CHAIRMAN OKESON:  Proceed.



      8          MR. YAHNE:  And was the information in your



      9     declaration of candidacy true and correct?



     10          MS. KHAALIQ:  Yes, it was.



     11          MR. YAHNE:  And there's a statement in there



     12     that you met the specific requirements for this



     13     particular office.



     14          MS. KHAALIQ:  I absolutely did, yes.



     15          MR. YAHNE:  And one of those requirements is



     16     500 signatures within each congressional district;



     17     correct?



     18          MS. KHAALIQ:  We all know that.  Thank you.



     19          MR. YAHNE:  Did you secure 500 signatures --



     20          MS. KHAALIQ:  I absolutely did.



     21          MR. YAHNE:  Can I finish my question?



     22          MS. KHAALIQ:  I thought you were done.



     23          MR. YAHNE:  Did you secure --



     24          MS. KHAALIQ:  I did.



     25          MR. YAHNE:  -- 500 signatures --
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      1          MS. KHAALIQ:  I did.



      2          MR. YAHNE:  -- in Congressional District 5?



      3          MS. KHAALIQ:  I absolutely did.



      4          MR. YAHNE:  Did you file those --



      5          MS. KHAALIQ:  Well, I just explained that a



      6     number of signatures, in fact, several hundred



      7     signatures were turned in on February 1st prior to



      8     the deadline.  Now, I also explained that it took,



      9     on average, two to three days for those signatures



     10     to be entered into the system.  I don't have any



     11     control over that.  It seems here that nobody does.



     12     And there was no official report ever given.



     13          So, again, I'm answering your questions.  I



     14     really don't know why we keep circling back around.



     15     That's all I have for you.



     16          MR. YAHNE:  My question was:  Did you file



     17     with the Commission or the Division 500 certified



     18     signatures certified by the county?



     19          (Timer)



     20          MS. KHAALIQ:  I absolutely did.  I absolutely



     21     did.  And I can't help the report, the unofficial



     22     report that you're getting.



     23          CHAIRMAN OKESON:  That concludes your



     24     cross-examination.



     25          MS. KHAALIQ:  Thank you.
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      1          VICE CHAIRMAN OVERHOLT:  We're not done.



      2          MS. KHAALIQ:  I'm sorry.



      3          CHAIRMAN OKESON:  You also have the



      4     opportunity for rebuttal to his cross-examination.



      5          MS. KHAALIQ:  I don't have any rebuttal.



      6          MR. YAHNE:  Do I have the 2-minute rebuttal?



      7          CHAIRMAN OKESON:  No.  You had your



      8     cross-examination.  She's afforded rebuttal.  You



      9     brought the challenge.  She's responding to your



     10     challenge.



     11          MR. YAHNE:  All right.  I'll be quiet, but



     12     just for further clarification --



     13          CHAIRMAN OKESON:  We've already established



     14     rules and procedures that have been adopted by a



     15     motion and voted, so those are the procedures for



     16     this hearing.



     17          MR. YAHNE:  I was reading those procedures,



     18     and it does provide a challenger has 2 minutes for



     19     rebuttal.  But I'll waive it.  I mean, I'm not



     20     going to stand on it right now.



     21          CHAIRMAN OKESON:  I don't believe we afforded



     22     the challenger -- the challenger who brings the



     23     case, we did not in the procedure allow the



     24     challenger a 2-minute rebuttal, did we?



     25          MR. YAHNE:  I can give you the specific
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      1     reference to the minutes.  But if not, I can let it



      2     go.



      3          CHAIRMAN OKESON:  No.  We'll make sure we're



      4     doing it right.



      5          You are correct.  I stand corrected.  I'm



      6     sorry.  You are afforded 2 minutes of rebuttal,



      7     although I'm not sure what you would be rebutting,



      8     but go ahead.



      9          MR. YAHNE:  Just one aspect.  I think it was



     10     clear to the Commission that my report to you and



     11     the affidavit that I filed was not based on an



     12     unofficial report.  Rather, it was based on the



     13     very CAN-4 declarations filed by a candidate with



     14     the Division and the Commission.  Those certified



     15     signatures that are referenced and the images



     16     contained in the -- appended to the affidavit,



     17     those are the official designations.  That's not an



     18     unofficial record.



     19          CHAIRMAN OKESON:  What I hear you saying is



     20     what was filed by the campaign confirms to you that



     21     there were not 500 in Congressional District 5; is



     22     that correct?



     23          MR. YAHNE:  I believe she said that --



     24          CHAIRMAN OKESON:  I'm just clarifying.



     25          MR. YAHNE:  She said I based my determination







�



                                                           47



      1     on an unofficial report, the SVRS report.  I found



      2     more signatures in the official filings than I did



      3     in the unofficial report she's referencing.



      4          CHAIRMAN OKESON:  Neither of which came to 500



      5     in Congressional District 5, which is your --



      6          MR. YAHNE:  No, not even close.



      7          CHAIRMAN OKESON:  Okay.  Thank you.  Anything



      8     else?



      9          MR. YAHNE:  Nothing.



     10          VICE CHAIRMAN OVERHOLT:  I have a question.



     11          CHAIRMAN OKESON:  Well, I'm closing the public



     12     portion, so go ahead.



     13          VICE CHAIRMAN OVERHOLT:  Ms. Khaaliq, did you



     14     bring the copies of the petitions with you today?



     15          MS. KHAALIQ:  That were sent back to me after



     16     because of the deadline, February 4th, or the ones



     17     before that?



     18          VICE CHAIRMAN OVERHOLT:  All of them.



     19          MS. KHAALIQ:  They were all turned in.



     20          VICE CHAIRMAN OVERHOLT:  I guess what I'm



     21     asking, do you have those with you today?



     22          MS. KHAALIQ:  No, because they were turned in



     23     to the Indiana Elections Division already.



     24          VICE CHAIRMAN OVERHOLT:  Do you have copies of



     25     them at your campaign headquarters or anything?
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      1          MS. KHAALIQ:  Well, I can ask for them back.



      2          VICE CHAIRMAN OVERHOLT:  Okay.  Well, then my



      3     next question would be:  Did you personally count



      4     the signatures for each of the districts?



      5          MS. KHAALIQ:  All the ones that we turned in



      6     yes, yes, and the ones that we also received after



      7     that the Indiana Elections Division would not



      8     receive because of February 4th.  And, again, I



      9     don't understand that process because, if you have



     10     an unofficial report that all the county clerks



     11     don't even use, why wouldn't you want the evidence



     12     that --



     13          VICE CHAIRMAN OVERHOLT:  And I appreciate



     14     that.  That's not what I'm asking.  I'm just asking



     15     whether you individually counted these signatures



     16     that were --



     17          MS. KHAALIQ:  Yes, we did.  And we know that



     18     they came to the correct amount.  So, again, the



     19     discrepancy is in the report and the same report



     20     that he's stated that he's basing his challenge off



     21     of.  And, you know, like I said --



     22          VICE CHAIRMAN OVERHOLT:  I want to keep you to



     23     the questions I'm asking.  But he has testified



     24     that he actually -- what he testified to, what he



     25     just argued is that he wasn't relying on the
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      1     report.  He actually went through and counted all



      2     the signatures.



      3          MS. KHAALIQ:  From where, though?  Where did



      4     he get them from?



      5          VICE CHAIRMAN OVERHOLT:  In his affidavit, he



      6     says that he received digital copies of the



      7     petitions.



      8          MS. KHAALIQ:  That's the -- of my petitions?



      9     Absolutely not.  Absolutely not.



     10          VICE CHAIRMAN OVERHOLT:  Well, you don't need



     11     to --



     12          MS. KHAALIQ:  Well, I'm sorry.  Absolutely



     13     not.  He could not have because my campaign is the



     14     only campaign that has digital copies of our own



     15     petitions, so I don't know why he's saying that.  I



     16     have no idea.



     17          I don't know how he would have gotten



     18     additional --



     19          VICE CHAIRMAN OVERHOLT:  There's no question



     20     in front of you.



     21          MS. KHAALIQ:  Okay.



     22          MS. CELESTINO-HORSEMAN:  May I?



     23          CHAIRMAN OKESON:  Please go ahead.



     24          MS. CELESTINO-HORSEMAN:  So you went and got



     25     copies of the -- digital copies of the petitions.
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      1     Where did you get those from?



      2          MR. YAHNE:  I made a request to both the



      3     Indiana Election Commission and the Indiana



      4     Election Division for any CAN-4 forms filed by the



      5     candidate.



      6          MS. CELESTINO-HORSEMAN:  And do you recall the



      7     date when you received those?



      8          MR. YAHNE:  Yes.  I can find that momentarily.



      9     It was soon after the filing, I believe.  I made



     10     the request -- I know it was on a Monday, maybe a



     11     Sunday actually.



     12          MS. CELESTINO-HORSEMAN:  So you received them



     13     after the 4th, the deadline?



     14          MR. YAHNE:  Yes.  I made the request on the



     15     6th.  I think I received digital copies on the 7th



     16     or 8th.



     17          MS. CELESTINO-HORSEMAN:  So, Ms. Khaaliq, for



     18     the 5th Congressional District only, how many



     19     certified signatures did you have on your petition



     20     that you filed with the Election Division by the



     21     deadline, February 4th?



     22          MS. KHAALIQ:  Okay.  So on January 31st, there



     23     was a number that was given to us in the unofficial



     24     report.



     25          MS. CELESTINO-HORSEMAN:  What is the Indiana
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      1     official report?



      2          MS. KHAALIQ:  The unofficial report that we



      3     received from the Indiana Elections Division staff



      4     nearly every day.



      5          MS. CELESTINO-HORSEMAN:  Telling you what, the



      6     status of --



      7          MS. KHAALIQ:  Telling us the number of



      8     signatures that supposedly came in.  But, again,



      9     there were so many different variables, and some of



     10     those signatures weren't even counted on the same



     11     day that we turned them in.  As I stated earlier,



     12     there was an average of maybe two or three days



     13     turnaround time for those numbers to be entered.



     14          MS. CELESTINO-HORSEMAN:  Okay.



     15          MS. KHAALIQ:  Now, we --



     16          MS. CELESTINO-HORSEMAN:  But go back to my



     17     question.



     18          MS. KHAALIQ:  I am.



     19          MS. CELESTINO-HORSEMAN:  How many signatures



     20     had you turned in and that you know of that were



     21     certified by the deadline date of the 4th.



     22          MS. KHAALIQ:  So on January 31st, we had a



     23     number of signatures given to us.



     24          MS. CELESTINO-HORSEMAN:  I --



     25          MS. KHAALIQ:  Wait a minute.  If you let me --
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      1          MS. CELESTINO-HORSEMAN:  Excuse me.



      2          MS. KHAALIQ:  If you let me finish.



      3          MS. CELESTINO-HORSEMAN:  Excuse me.  We are



      4     here.  You do not cut in on us and everything else.



      5          MS. KHAALIQ:  I'm trying to answer the



      6     question.



      7          MS. CELESTINO-HORSEMAN:  I understand that.



      8     Go ahead and give me an answer.  I mean, I just



      9     need a number.  Go ahead.



     10          MS. KHAALIQ:  I'm trying to answer the



     11     question.  So on January 31st, there was a number



     12     of signatures that came in from the unofficial



     13     report.  You have January 31st, you have



     14     February 1st, you have February 2nd, 3rd, and the



     15     4th.  On February 1st, we had hundreds of



     16     signatures come in, ma'am, hundreds of them.  They



     17     were not counted and included in the unofficial



     18     report.



     19          Now, on January 1st, I still needed 154



     20     signatures.  I knew that I had 200 signatures



     21     coming in from that district on February 1st.  They



     22     were not counted.  We received the same numbers,



     23     the same count on February the 2nd, the 3rd, and



     24     the final report we received was on the 4th.



     25          Now, Saturday, Sunday, Monday, Mr. Scott Yahne
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      1     just stated that he got the report on Monday.  Do



      2     you realize that there were many county clerks'



      3     offices that were closed up until the 7th, a



      4     Monday?  So I do not know -- whatever information



      5     he got, I do not know that it included those



      6     petitions.  Now, I handed in a number of additional



      7     petitions on the 3rd of February.



      8          MS. CELESTINO-HORSEMAN:  Okay.  What I'm



      9     trying to ask you is this:  Number one, for the 5th



     10     District, which you knew is at issue here, you do



     11     not know which clerks' offices were closed on



     12     Friday due to bad weather; isn't that right?



     13          MS. KHAALIQ:  That is correct.



     14          MS. CELESTINO-HORSEMAN:  So they could have



     15     all been open.



     16          Number two, as far as the number of petitions



     17     submitted, you said, you acknowledged that in the



     18     few days before the 4th, you knew you were under,



     19     but you said there were supposed to be 200



     20     signatures coming in.



     21          MS. KHAALIQ:  There were, yes.



     22          MS. CELESTINO-HORSEMAN:  So who was submitting



     23     those?  Were you submitting those personally?



     24          MS. KHAALIQ:  Well, there were petition



     25     carriers.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  So you relied



      2     on your petition carriers.  Have you got a verified



      3     statement or anything from them that shows that



      4     they submitted those petitions?



      5          MS. KHAALIQ:  Yes.  We have all records.



      6          MS. CELESTINO-HORSEMAN:  Can we see it?



      7          MS. KHAALIQ:  I don't have it with me today,



      8     but I do have records of the number of petitions



      9     that they handed in and the number of signatures.



     10          MS. CELESTINO-HORSEMAN:  Do you know what



     11     counties they handed those in to?



     12          MS. KHAALIQ:  I don't have that information in



     13     front of me, but I can prepare it.



     14          MS. CELESTINO-HORSEMAN:  Okay.  So, I mean,



     15     you see our problem.  This gentleman got the



     16     petitions from the Election Division and went



     17     through and hand-counted each one and came up with



     18     a number that gave you credit for six more, however



     19     many more, than the election staff gave you.  Now



     20     you knew you were coming to this challenge today on



     21     this, and so if you had brought us the people who



     22     said I went over there and turned them in or they



     23     refused them or if you had brought us the copies of



     24     those petitions showing that day what happened, I



     25     mean, evidence that could somehow contradict this,
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      1     that would be another matter.  But we don't have



      2     that here in front of us.



      3          So I'm sorry.  Without that kind of



      4     evidence -- and, by the way, I do want you to know



      5     I've heard wonderful things about you, and I think



      6     we need more women, strong women to do this.  But



      7     as an officer of the Court and a member of this



      8     body, I've taken an oath that I have to uphold the



      9     law, and the law clearly states that you have to



     10     have 500 signatures per congressional district that



     11     are certified by the clerk.



     12          MS. KHAALIQ:  And, ma'am, I understand that.



     13     I certainly do.  And I appreciate your kind words.



     14     But I must reemphasize the fact that the report



     15     that was obtained by Mr. Scott Yahne on Monday,



     16     February 7th, or whenever it was, it was an



     17     unofficial report.



     18          MS. CELESTINO-HORSEMAN:  He's not relying on



     19     that report.



     20          MS. KHAALIQ:  Well, he just stated that he



     21     was, though.



     22          MS. CELESTINO-HORSEMAN:  No, he didn't.  He



     23     said -- go ahead.



     24          VICE CHAIRMAN OVERHOLT:  Have you looked at



     25     the affidavit he provided today?
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      1          MS. KHAALIQ:  I was not provided with it until



      2     today.



      3          VICE CHAIRMAN OVERHOLT:  Well, we were too,



      4     but the reason I'm asking you that is because, if



      5     you look at this, you'll see --



      6          MS. KHAALIQ:  On page?



      7          VICE CHAIRMAN OVERHOLT:  Well, just open it



      8     halfway through and you'll see --



      9          MS. KHAALIQ:  Can you just tell me the page



     10     number?



     11          MS. CELESTINO-HORSEMAN:  It's on the



     12     petitions.



     13          VICE CHAIRMAN OVERHOLT:  Yeah.  It says



     14     page 86 of 243.  I don't know if that's the actual



     15     page.  But if you just flip through, they're all



     16     kind of the same.  You can see from this that he



     17     is -- this is looking at the actual petitions that



     18     were filed, not looking at the unofficial report.



     19          MS. KHAALIQ:  Right.  I understand, but he



     20     still got this scan from someone, and I'm almost



     21     sure that he got it from someone who was, again,



     22     they had received these petitions on the date or up



     23     to the date that they got them.  This does not



     24     include the petitions and signatures that were



     25     turned in up until noon on February 1st.  We had
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      1     hundreds of signatures come in on February 1st by



      2     noon, and they were not included in this because,



      3     as I stated before, on average, it took about two



      4     to three days for the correct information to be



      5     entered in, and that would have included the



      6     petitions.



      7          So, again, I am trying to make the point that



      8     you had closures, you had county clerks' offices



      9     that were closed up until the 7th, some of them, of



     10     February due to the inclement weather.  You had



     11     people who were out sick.  You had individuals



     12     who -- the system was so imperfect.  And then you



     13     even had county clerks' offices who did not



     14     participate in this process entirely.



     15          CHAIRMAN OKESON:  I think the difference is



     16     that you're making assertions through your own



     17     statements here without bringing any evidence,



     18     where --



     19          MS. KHAALIQ:  They are actually not



     20     assertions, sir, because we know --



     21          CHAIRMAN OKESON:  Do you have proof of who was



     22     sick and not in attendance?



     23          MS. KHAALIQ:  We know that these county



     24     clerks' offices were closed due to inclement



     25     weather.  Marion County was closed, Tippecanoe,
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      1     Morgan County.  Johnson County didn't even know who



      2     to send the petitions to.



      3          VICE CHAIRMAN OVERHOLT:  Ms. Khaaliq, so the



      4     significant factor here is that Mr. Yahne has



      5     focused on a single district, which is District 5.



      6     I mean, in what he filed with the Commission before



      7     today, he listed his count, the counts for all of



      8     the districts.  He's focused on 5, which shows a



      9     shortfall.  There are other districts here in his



     10     count that show a shortfall.



     11          And our questions to you today, because he has



     12     focused on District 5, our questions are focused on



     13     District 5, because it is true -- I mean, you could



     14     have gotten, as it looks like you did, you got more



     15     than the 500 in some districts, but that,



     16     unfortunately -- well, fortunately, unfortunately,



     17     our system doesn't work where you get to carry



     18     over.  It's not just a total of 4,500.  It's got to



     19     be the 500 from each congressional district.  And



     20     this body, we don't have the authority to change



     21     that.  You know, it is that 500 count, 500



     22     signatures per district.  And I know.  I mean, I've



     23     helped collect signatures in the past for these



     24     petitions, and I have signed petitions in the past



     25     knowing that it's a big deal and difficult to
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      1     collect all these signatures.  But today, what is



      2     important is for you to provide us with concrete



      3     evidence that with respect to District 5, that



      4     there are another 154 signatures.



      5          MS. KHAALIQ:  There absolutely are.



      6          VICE CHAIRMAN OVERHOLT:  But we need to see



      7     them or we need --



      8          MS. KHAALIQ:  They were handed in to you



      9     already.



     10          MS. CELESTINO-HORSEMAN:  Okay.  May I?



     11          CHAIRMAN OKESON:  Please.



     12          MS. CELESTINO-HORSEMAN:  Okay.  The candidate



     13     was responsible to get 500 certified signatures to



     14     the Election Division by noon on Monday.  Are you



     15     saying --



     16          MS. KHAALIQ:  On Friday.



     17          MS. CELESTINO-HORSEMAN:  On Friday.  Sorry.



     18     Are you saying that you delivered 500 signatures



     19     and the Election Division did not process that?



     20          MS. KHAALIQ:  I handed in all the petitions



     21     that I had by February 4th, that noon deadline.  In



     22     fact, I turned those in on February 3rd.



     23          MS. CELESTINO-HORSEMAN:  That wasn't my



     24     question, Ms. Khaaliq.  My question was:  Are you



     25     saying that you turned in 500 signatures on that
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      1     date and the Election Division staff did not



      2     process those or did not include those?



      3          MS. KHAALIQ:  I am absolutely positive.



      4          MS. CELESTINO-HORSEMAN:  For District 5?



      5          MS. KHAALIQ:  That is correct.



      6          MS. CELESTINO-HORSEMAN:  So there's now been a



      7     question raised, Mr. Chair, about the Election



      8     Division staff.  Maybe we should ask them to speak



      9     on this.



     10          CHAIRMAN OKESON:  Well, I'd absolutely



     11     entertain that.  Co-Director Nussmeyer, would you



     12     like to?



     13          MS. NUSSMEYER:  Certainly, Mr. Chairman,



     14     members of the Commission.  My name is Angie



     15     Nussmeyer.  I'm the co-director at the Indiana



     16     Election Division.  I met with Ms. Khaaliq when she



     17     came in to file at the office -- I believe it was



     18     on Thursday during the inclement weather -- and



     19     received her CAN-2 and her CAN-4 petitions that had



     20     been certified by the county voter registration



     21     officials and were required to be filed in our



     22     office before noon, Friday, February 4th.  Our



     23     office was open, and so we had that deadline until



     24     noon February 4th to receive those petitions.



     25          My counterpart and I and our teams have
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      1     allowed candidates to amend their filings up until



      2     the deadline of noon, Friday, February 4th, and I



      3     don't recall receiving any additional petitions



      4     from Ms. Khaaliq directly, but I'm certain that we



      5     had some that were mailed in or delivered from



      6     other folks to our office.  Our team --



      7          CHAIRMAN OKESON:  But received after the



      8     deadline, you're saying?



      9          MS. NUSSMEYER:  No, received before noon on



     10     Friday, February 4th.  We received petitions after



     11     Friday, February 4th, at noon, which under state



     12     law we are required to reject because state law



     13     says you must reject a filing if it is after the



     14     deadline.  We have no discretion about whether or



     15     not we accept or reject a filing that is received



     16     after a deadline.



     17          My team file stamped every single petition



     18     that was filed by Ms. Khaaliq and by mail and



     19     received by the office.  We scanned in every



     20     petition.  It is public information.  Any person



     21     could request a copy of the CAN-4s that were



     22     certified by county voter registration officials



     23     and filed by the candidate or a candidate's



     24     representative or by mail by noon Friday,



     25     February 4th.
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      1          Commissioner Overholt and Commissioner



      2     Celestino-Horseman did direct our staff to review



      3     the petition signature counts because that was a



      4     challenge brought forward today for a couple



      5     Democratic candidates, and my staff serves the



      6     Democratic commissioners.  And we found actually a



      7     lesser number, 338 signatures that were certified



      8     by county voter registration officials and filed



      9     with the Indiana Election Division on or before the



     10     Friday noon deadline.



     11          CHAIRMAN OKESON:  For Congressional



     12     District 5?



     13          MS. NUSSMEYER:  For Congressional District 5.



     14          CHAIRMAN OKESON:  For Haneefah Khaaliq?



     15          MS. NUSSMEYER:  Correct.



     16          CHAIRMAN OKESON:  So less than the number



     17     established in Mr. Yahne's, 346?



     18          MS. NUSSMEYER:  Correct.  It was a review of



     19     all the certified petitions that were filed and



     20     received by our office by noon, Friday,



     21     February 4th.  So that was our staff's count of



     22     those petitions at the request of our commissioners



     23     given that was a challenge brought forward today.



     24          MS. KHAALIQ:  May I say something, please?



     25          CHAIRMAN OKESON:  Just one moment.
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      1          Co-Director King, do you have anything to add?



      2          MR. KING:  Mr. Chairman, members of the



      3     Commission, I have very little to add other than to



      4     say that, to my knowledge, the statements made by



      5     Co-Director Nussmeyer are entirely correct and



      6     accurate.  The Republican staff did not conduct the



      7     signature count review that was referenced, but it



      8     is a common practice in our office to do so and the



      9     candidates running for statewide primary



     10     nominations to do so, and so I have no reason to



     11     think there is anything inaccurate in what



     12     Ms. Nussmeyer is saying.



     13          MS. NUSSMEYER:  If I may just add to my



     14     comments --



     15          CHAIRMAN OKESON:  Please, please.  Go ahead.



     16          MS. NUSSMEYER:  -- and to what Mr. King raised



     17     as well, under state law, we don't have authority



     18     to reject a CAN-2 from a U.S. Senate candidate or a



     19     statewide candidate like governor who are required



     20     to collect these petition signatures to run in the



     21     Democratic or Republican Party primary.  As long as



     22     that CAN-2 was accompanied by the certified CAN-4



     23     petitions from the county voter registration



     24     office, we do not perform a count unless there is



     25     typically a challenge brought forward.  That is the
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      1     mechanism under state law.  There is no mandate for



      2     the staff to count those signatures.



      3          But when there is a challenge that is brought



      4     forward, we often do the review for our



      5     commissioners to ensure that they have the best



      6     available information as they go through this



      7     process and to inform their decision-making.



      8          CHAIRMAN OKESON:  Knowing how thorough both



      9     you and Mr. King's operations are, what I hear you



     10     saying is the official count that you have is 338



     11     from Congressional District 5 filed by the



     12     deadline.



     13          MS. NUSSMEYER:  Based on the certified



     14     petitions filed in our office by noon,



     15     February 4th, as certified by county voter



     16     registration officials on their attestation found



     17     on the back of the CAN-4 petitions.



     18          MS. KHAALIQ:  May I say something, please?



     19          CHAIRMAN OKESON:  I'll give you 30 seconds.



     20          MS. KHAALIQ:  Okay.  Again, the IED received



     21     these scanned petitions from somewhere, and they



     22     received them from the county clerks' offices; am I



     23     correct?



     24          MS. CELESTINO-HORSEMAN:  They scanned them.



     25          MS. KHAALIQ:  Okay.  But you received them --
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      1          MS. CELESTINO-HORSEMAN:  They got them from



      2     you.



      3          MS. KHAALIQ:  Right.



      4          MS. CELESTINO-HORSEMAN:  And then they scanned



      5     them.



      6          CHAIRMAN OKESON:  So you've already made



      7     statements to that effect.  If there's anything new



      8     to add.  Sounds like you're going to the same --



      9          MS. KHAALIQ:  I would just say that the IED



     10     depends on this unofficial report collected with



     11     what I turned in, am I correct, on February --



     12     before February 4th.  So then why send the



     13     unofficial reports to us all?  Why use that as a



     14     mechanism for information?



     15          MS. NUSSMEYER:  Mr. Chairman, if I may



     16     respond.



     17          Ms. Khaaliq, you asked me to send you a copy



     18     of the report because you understood that it was a



     19     public information and an unofficial report.  So



     20     you personally reached out to me for a copy of the



     21     report, as I send out to my state central committee



     22     and others who request that public information and



     23     explain in every email that it is an unofficial



     24     report and that what matters are the certified



     25     numbers found on the back of each of the CAN-4
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      1     petitions.  So you received that report because you



      2     made a public records request of me personally.



      3          MS. KHAALIQ:  And again --



      4          CHAIRMAN OKESON:  Thank you.



      5          VICE CHAIRMAN OVERHOLT:  And I just want to



      6     clarify once and for all, Ms. Nussmeyer, when you



      7     and your staff counted the -- what you counted at



      8     the request of myself and Ms. Celestino-Horseman



      9     were the actual certified petition numbers, what



     10     you just described.  You did not rely -- this



     11     number that you came up with is not relying on the



     12     unofficial report; it's relying on your review of



     13     the actual certified petitions.



     14          MS. NUSSMEYER:  That is correct.



     15          CHAIRMAN OKESON:  So we have closed the



     16     hearing on Case No. 2022-09.  We've had some



     17     discussion, some questions.  Any further comments?



     18          Would anyone like to offer a motion?



     19          VICE CHAIRMAN OVERHOLT:  Yeah.  I --



     20          CHAIRMAN OKESON:  To uphold or deny the



     21     challenge.



     22          VICE CHAIRMAN OVERHOLT:  Thank you for



     23     reminding me how to phrase this.



     24          MS. KHAALIQ:  May I ask another question?



     25          CHAIRMAN OKESON:  I'm sorry.  We've closed the
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      1     hearing.



      2          MS. KHAALIQ:  Okay.  Thank you.



      3          CHAIRMAN OKESON:  I'm not affording him any



      4     additional time in equity and fairness.



      5          VICE CHAIRMAN OVERHOLT:  And I move that we



      6     uphold the challenge due to the fact that at least



      7     one congressional district, that the 500 signatures



      8     were not obtained as required by law.



      9          CHAIRMAN OKESON:  There's a motion.  Is there



     10     a second?



     11          MS. CELESTINO-HORSEMAN:  Second.



     12          CHAIRMAN OKESON:  Any further discussion?  Any



     13     questions?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MS. PYLE:  Aye.



     19          CHAIRMAN OKESON:  Aye.



     20          The "ayes" have it.  The motion to uphold the



     21     challenge carries.  I direct the Election Division



     22     to not include Haneefah Khaaliq on the certified



     23     list of primary candidates sent to the county



     24     election boards and indicate the name of this



     25     candidate is not to be printed on the ballot.
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      1     Thank you.



      2          Next case, we have -- you may remain there,



      3     Mr. Yahne -- Yahne v. McCray, 2022-08, challenge to



      4     Valerie McCray, candidate for the Democratic Party



      5     nomination also for United States Senator.  Again,



      6     the Election Division has been provided copies of



      7     the information in your binders.



      8          Is Valerie McCray present?



      9          MS. McCRAY:  Yes.



     10          CHAIRMAN OKESON:  Thank you.  You understand



     11     the procedures on how we'll conduct this hearing?



     12          MS. McCRAY:  Yes, yes.



     13          CHAIRMAN OKESON:  I will first recognize Scott



     14     Yahne, challenger.  Again, 7 minutes.



     15          MR. YAHNE:  May I ask a question?



     16          MS. WARYCHA:  Can you get closer to the mic.



     17          MR. YAHNE:  Yes.  Will my prior testimony be



     18     part of this record as well so that I don't need to



     19     repeat certain elements or shall I start as though



     20     I had not?



     21          MS. CELESTINO-HORSEMAN:  Why don't you tell us



     22     just as you go along the corporate bottom line.



     23          CHAIRMAN OKESON:  You're certainly welcome to



     24     an executive summary.



     25          MR. YAHNE:  Okay.  Very well.  Thank you.
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      1     Very well.  I am Scott Yahne.  I am a registered



      2     voter.  I vote every election that I'm able.



      3     That's Precinct 35, Center Township in Valparaiso.



      4     I am in Congressional District 1.



      5          I did also file a CAN-1 concerning



      6     Dr. McCray's candidacy.  Likewise, I went through



      7     the summary requirements that a candidate must file



      8     CAN-4s to be placed on the primary ballot.  Same



      9     threshold applies, 4,500 voters in the state, 500



     10     voters from each congressional district, and this



     11     law is binding on all of us.  It wouldn't be fair



     12     to afford one candidate one set of rules and



     13     another candidate another set of rules.  As we've



     14     heard, this is not an easy process, and it requires



     15     the devotion of considerable time and resources to



     16     obtaining these signatures as opposed to going out



     17     and perhaps speaking to folks or doing the other



     18     things that are part of campaigns.



     19          In this specific instance for Dr. McCray --



     20          CHAIRMAN OKESON:  Just one comment.  Are you



     21     again also identifying a single congressional



     22     district?



     23          MR. YAHNE:  I am, yes, Congressional



     24     District 2.



     25          CHAIRMAN OKESON:  Okay.  Thanks.
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      1          MR. YAHNE:  Again, I looked at the official



      2     records, and as was noted, I did come to the same



      3     number you did.  There were a couple of instances



      4     where either the number wasn't drawn clearly, I



      5     wasn't entirely certain whether a voter was



      6     rejected.  In a couple of instances I voted to



      7     increase what perhaps the number was cited just so



      8     I gave the candidate every benefit of the doubt.



      9     That was my goal throughout, to make sure that I



     10     was as comprehensive and as absolutely fair as I



     11     could possibly be to the candidates when doing this



     12     count.



     13          I do have an affidavit that I'd like to



     14     present, if I may.



     15          CHAIRMAN OKESON:  Is this additional evidence



     16     not already offered?



     17          MR. YAHNE:  Correct.  This is for Candidate



     18     McCray.



     19          CHAIRMAN OKESON:  Thanks, Valerie.  Let the



     20     record reflect that we've accepted additional



     21     documents.



     22          MR. YAHNE:  And if I might ask that my prior



     23     remarks be incorporated in the record so that I can



     24     somewhat speak somewhat more quickly regarding --



     25     or succinctly regarding this affidavit.  But this
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      1     affidavit is similar to the last affidavit that I



      2     presented to you in that I included images from the



      3     specific CAN-4 forms filed by the candidate.  And



      4     in this circumstance, I focused on Congressional



      5     District~2.



      6          And I determined, as is set forth in my



      7     report -- and there's a work sheet that I prepared



      8     in Excel and to which I affixed each image of each



      9     signature that I found.  I found that Candidate



     10     McCray obtained 62 signatures to support her



     11     candidacy for Congressional District~2.  The



     12     information, I tried to be very comprehensive and



     13     tried to understand all the information.  I can



     14     ultimately only look to records that are filed with



     15     the Commission and the Division.



     16          CHAIRMAN OKESON:  In the interest of time,



     17     though, what you've done essentially is follow the



     18     same procedure that you did for Ms. Khaaliq?



     19          MR. YAHNE:  Precisely, yes.



     20          CHAIRMAN OKESON:  You provided us that here,



     21     and what you're asserting is that in Congressional



     22     District~2, an insufficient number of signatures



     23     were filed by the deadline.  Does that summarize



     24     your --



     25          MR. YAHNE:  That's exactly right, and that, as
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      1     such, Candidate McCray --



      2          CHAIRMAN OKESON:  Please don't take me as



      3     disrespectful, but, I mean, that summarizes it?



      4          MR. YAHNE:  It does.



      5          CHAIRMAN OKESON:  Okay.  We'll dock it.



      6          MS. PYLE:  Clarification.  So on page 1 of



      7     your exhibits, it's saying that Congressional



      8     District~2 has 115.  I understand that's still



      9     less, but I think you said 62.



     10          MR. YAHNE:  I'm sorry.  Page 1 of?



     11          MS. PYLE:  Of your affidavit that you gave us



     12     here.



     13          CHAIRMAN OKESON:  Right here.



     14          MS. CELESTINO-HORSEMAN:  The report, that's



     15     what she's referring to.



     16          MR. YAHNE:  Oh, that's the county unofficial



     17     report.  That's not my count.



     18          MS. PYLE:  Okay.  Thank you.



     19          CHAIRMAN OKESON:  So 62 --



     20          MR. YAHNE:  I searched for additional --



     21          CHAIRMAN OKESON:  62 is your --



     22          MR. YAHNE:  That's correct, yes.



     23          MS. PYLE:  Thank you.



     24          CHAIRMAN OKESON:  Ms. McCray, would you like



     25     2 minutes of cross-examination to Mr. Yahne's
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      1     opening remarks?



      2          MS. McCRAY:  Well, the main thing is I'm a



      3     little bit confused because, on the campaign trail



      4     with Mr. McDermott, he said he wanted all three



      5     candidates to be on the ballot for it to be a



      6     democracy, for it to be a challenge.  Are you going



      7     against his wishes?  Because I've heard him say it



      8     multiple times, to bring a challenge.



      9          MR. YAHNE:  I'm sorry.  I'll be happy to



     10     answer.  I'm reading the state law.  I've heard



     11     some comments from Mayor McDermott.  I'm not



     12     familiar with that comment.



     13          MS. McCRAY:  Just he's said it multiple times.



     14          So the other question I have is:  You said



     15     you're just his friend, but how many cases have you



     16     been on with Mr. McDermott?  You're his attorney



     17     quite often; is that correct?



     18          MR. YAHNE:  I may have forgotten something in



     19     20 years, but I don't recall representing Thomas



     20     McDermott.



     21          CHAIRMAN OKESON:  And just procedurally, I



     22     believe in the rules that we adopted for this, the



     23     cross-examination in the 2-minute period is to be



     24     limited to remarks that he made during his opening



     25     statement.  Thank you.
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      1          MS. McCRAY:  Okay.  We never answered the



      2     question of the statutes of limitations as well --



      3     that goes to you guys as well -- that Mrs. Khaaliq



      4     asked.



      5          MS. CELESTINO-HORSEMAN:  Mr. Chair, could we



      6     have -- since that's been raised before, for future



      7     people who may want to raise it, can we have staff



      8     comment?



      9          CHAIRMAN OKESON:  I'm certainly open to that.



     10     Co-Counsel Kochevar, would you like to --



     11          MS. WARYCHA:  I think she referenced 3-8-8-4,



     12     right?



     13          MR. KOCHEVAR:  Yes.  Okay.  So returning back



     14     to the 3-8-8 section, there are two things to take



     15     consideration of here.  One, 3-8-8 does not apply



     16     to federal candidates.  A candidate for United



     17     States Senator is running for a federal office



     18     under our state election code.  That law only



     19     applies to state offices, those being governor,



     20     lieutenant governor, et cetera, and to legislative



     21     office, meaning those running for the Indiana



     22     General Assembly, state representative, state



     23     senator.



     24          In addition, for number two, is that 3-8-8 has



     25     been used to challenge those particular candidates
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      1     after the primary.  I can cite to you and to the



      2     Commission's record a challenge against Indiana



      3     Secretary of State Connie Lawson when she was a



      4     candidate in 2018, 3-8-8 was used, as well as



      5     against now State Representative Earl Harris, who



      6     represents the state House District No. 2 up in



      7     Lake County when he ran for office in -- I do not



      8     remember the year, but he was also challenged under



      9     that statute after the primary.  So those are the



     10     reasons they don't apply here.



     11          CHAIRMAN OKESON:  So it's not applicable.



     12          MR. KOCHEVAR:  It's not applicable, yes,



     13     3-8-8.



     14          MS. WARYCHA:  I agree with Matthew.



     15          CHAIRMAN OKESON:  Thank you, Valerie.



     16          MS. NUSSMEYER:  Mr. Chairman, if I might.



     17          CHAIRMAN OKESON:  Please.



     18          MS. NUSSMEYER:  The statute that you would



     19     want to review is 3-8-2-18.  Right?



     20          MR. KOCHEVAR:  Yes.  I'm sorry.  Yes.



     21          CHAIRMAN OKESON:  That would apply for federal



     22     office?



     23          MS. NUSSMEYER:  Correct.  That is the deadline



     24     for which the Commission has to consider a



     25     challenge that was properly and timely filed not
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      1     later than noon -- and Mr. King or Mr. Kochevar



      2     will remember the date -- 68 days before the



      3     primary election, Valerie?



      4          MS. WARYCHA:  That's correct, yes.



      5          MS. NUSSMEYER:  Which is next Thursday, the



      6     24th.



      7          CHAIRMAN OKESON:  So the filing is timely?



      8          MS. WARYCHA:  Correct.



      9          MR. KOCHEVAR:  I will just add on for the



     10     record, we must also include 3-8-2-14, which



     11     establishes the deadline for a party who can file a



     12     challenge against a candidate running in the



     13     primary for that deadline as well.  So we must



     14     include --



     15          CHAIRMAN OKESON:  So what I'm hearing in this



     16     is that the challenger has met the requirements set



     17     out in Indiana statute determined by the Indiana



     18     Election Division to make this challenge.



     19          MR. KOCHEVAR:  Based upon the record that you



     20     have before you, the answer is yes.



     21          MS. WARYCHA:  Agreed.



     22          CHAIRMAN OKESON:  Co-Director King, anything



     23     to add?



     24          MR. KING:  No, nothing to add to the counsels'



     25     remarks.
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      1          CHAIRMAN OKESON:  Okay.  You're still about



      2     halfway through your 2-minute cross-examination.



      3          MS. McCRAY:  I'm fine with him.  Do I get a



      4     chance to just talk?



      5          CHAIRMAN OKESON:  So now you have 7 minutes.



      6          MS. McCRAY:  Oh, 7 minutes.  Okay.  I want to



      7     reiterate something that Mrs. Khaaliq was saying



      8     about the haphazardness of the signatures.  And I



      9     just received, for example -- I had someone in



     10     Elkhart, District 2, which he's referring to, I had



     11     someone in Elkhart to go to the county to pick up



     12     our petitions and overnight them to me, which that



     13     person did.  However, not all of them -- they



     14     didn't hand him all of those signatures.



     15          So in the mail I just received a pack, another



     16     pack of signatures from Elkhart that have been



     17     certified but never -- was never handed back to the



     18     person who mailed them to me.  So we handed in some



     19     for Elkhart, but I was thinking we handed in all of



     20     them, but we're just now getting stuff in the mail.



     21     I was getting stuff from all over the state, from



     22     strange, little counties, Whitney, this county,



     23     after the fact that have been certified but not --



     24     because of the snow, because of the closings, we're



     25     just getting some of those signatures.  So it was
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      1     not a smooth transition by any stretch of the



      2     matter.



      3          District 2, District 1, I drove in snow,



      4     sleet, rain to get some of these signatures.  And



      5     people don't -- that day when things were due, the



      6     weather conditions were so horrible, so I think



      7     that needs to be factored in.  And I can enter into



      8     evidence that these have been certified but just



      9     got to me two days ago.  So this is just one of



     10     many examples that I just happened to grab on my



     11     way out the door.



     12          VICE CHAIRMAN OVERHOLT:  Can we see those?



     13          MS. McCRAY:  And this is for District 2.  It's



     14     still probably not enough.



     15          MS. CELESTINO-HORSEMAN:  That's what I was



     16     going to ask you.  How many are there?



     17          MS. McCRAY:  I haven't even counted them.  But



     18     it's just sort of some of the things that went on.



     19     I don't know what happened to South Bend, for



     20     example.  Those were supposed to have been handed



     21     in.  That was well over 200 signatures.  I don't



     22     know what happened with those.



     23          So just to reiterate, there are so many issues



     24     with my campaign collection, and one of the issues



     25     that we've had -- I've had, and I just want it to
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      1     be on record, I am not going to have those numbers.



      2     I know that.  But what I also wanted to go on



      3     record was that I entered this -- December 12th it



      4     was my understanding that I had 3,500 signatures,



      5     only to find out that someone faked all of that and



      6     we basically had to start all over, hit the ground



      7     running December 12th.



      8          So all the signatures we've collected are



      9     between December 12th to December -- till when the



     10     date was.  So we did a phenomenal job but we only



     11     had three or four weeks to work with.  It was



     12     clearly a sabotage on our campaign, clearly from



     13     someone who did not want us to be on the ballot, me



     14     to be on the ballot.  It was very intricate.  It



     15     was very well-planned.  And the whole goal seemed



     16     to have been to run out our clock until I wouldn't



     17     be able to collect the rest of those signatures.



     18     We did a phenomenal job of getting as many



     19     signatures as we could.  We went around and we



     20     pulled together alliances that I would love to be



     21     able to participate with.



     22          And what I have entered -- what I would like



     23     to enter is what I was able to do was capture -- I



     24     wasn't able to capture all the conversations, but I



     25     was able to capture the text messages that I was
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      1     getting from a Donnell Duncan, who was part of my



      2     volunteer staff.  He must have been termed or paid



      3     because he did not turn in any of the 3,500



      4     signatures, 3,554 signatures that we thought we had



      5     going into December 12th.  Part of these signatures



      6     we handed to Donnell Duncan to chart, to verify.



      7     Those were never turned in as well.



      8          So I just wanted this board to understand that



      9     our campaign, we know -- we thought we'd collected



     10     not only 5,000 signatures, but we thought we were



     11     heading into 7,000 signatures, only to find out



     12     that our campaign was severely sabotaged.



     13          So with that being said, here are the text



     14     messages that I'd like to enter into the record.  I



     15     would love an investigation to figure out who did



     16     this.  But we tried our best.  We actually were



     17     collecting signatures all during the year, and we



     18     were handing them to Mr. Duncan, and none of those



     19     signatures have appeared, none of them.  So what



     20     you have are the signatures we collected between



     21     December 12th and January, the deadline.



     22          CHAIRMAN OKESON:  What I hear you saying is



     23     you recognize that those signatures do not meet the



     24     requisite number.



     25          MS. McCRAY:  Absolutely, absolutely.  I just
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      1     wanted to go on the record that we were not a lazy



      2     campaign.  We were out there doing the very best



      3     that we could do, and I just wanted it to be on the



      4     record that these things happen, that people



      5     strategically sabotaged our campaign.  And these



      6     things happen, and I just wanted to go on record it



      7     happened to me.  I'm really sad that Mr. McDermott



      8     challenged both African-American female people on



      9     this campaign.



     10          CHAIRMAN OKESON:  Let the record --



     11          MS. McCRAY:  We had an opportunity here to do



     12     something different in Indiana, and Mr. McDermott



     13     has destroyed that.



     14          CHAIRMAN OKESON:  The record shows that



     15     Mr. Scott Yahne has challenged you, not



     16     Mr. McDermott --



     17          MS. McCRAY:  Oh, come on now.



     18          CHAIRMAN OKESON:  -- for the record.



     19          MS. McCRAY:  For the record, McDermott was in



     20     the Indy Star saying that he knew someone that was



     21     going to challenge; he knew the person that was



     22     going to challenge and he was going to support that



     23     challenger.  That was in Indy Star.  This was a --



     24     this is their deal going on.  Come on now.  So, I



     25     mean, it's pretty obvious.
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      1          (Timer)



      2          MS. McCRAY:  So I'm just disappointed.  I'm



      3     disappointed in Mr. McDermott that he would



      4     actually do this.



      5          CHAIRMAN OKESON:  Okay.  So that's the



      6     7 minutes.



      7          MS. McCRAY:  Okay.  Thank you.



      8          CHAIRMAN OKESON:  Is there an offer to extend?



      9          Hearing none, moving on.  Mr. Yahne, if you



     10     would like, you have cross-examination for



     11     2 minutes.



     12          MR. YAHNE:  I'm simply disappointed at those



     13     last comments.  I'll just leave it at that.



     14          MS. McCRAY:  Oh, come on.



     15          MR. YAHNE:  Yes.  Do I know Tom McDermott?



     16     Yes.  Is my interest because I know Tom McDermott



     17     and why I'm here?  Yes, absolutely.  The balance, I



     18     take exception.



     19          CHAIRMAN OKESON:  Appreciate that.



     20          Do you have a rebuttal, Ms. McCray?



     21          MS. McCRAY:  I don't know why he takes -- it's



     22     pretty obvious.  There are -- if no one challenges



     23     these signatures, we're on the ballot.



     24     Mr. McDermott, on the campaign trail, was



     25     constantly saying he wanted all three candidates to
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      1     be on the ballot, and then he suddenly changes his



      2     mind.  I think that him wanting to be the only



      3     candidate on the ballot is just sad.  It's the



      4     saddest thing that can happen to this campaign and



      5     is going to be -- it's going to have a negative



      6     effect on the voters because the voters know they



      7     don't have a clear choice.  So we missed an



      8     opportunity to help the Democratic Party.



      9          MS. CELESTINO-HORSEMAN:  Can we say something



     10     now?



     11          CHAIRMAN OKESON:  Does that conclude your



     12     remarks?



     13          MS. McCRAY:  Yes.



     14          CHAIRMAN OKESON:  Okay.  Thank you.  So I'm



     15     going to bring the public portion of the hearing



     16     2022-08 to a close.  Discussion?



     17          MS. CELESTINO-HORSEMAN:  Thank you.



     18     Ms. McCray, I have to say, like I told Ms. Khaaliq,



     19     as a woman who has been involved in politics for a



     20     very long time, as someone whose family is Mexican,



     21     as a daughter of a mother who was served out of



     22     back doors of restaurants, I totally understand,



     23     and I want to see strong women, women of color in



     24     these offices.



     25          However, to get there, you have to learn and
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      1     educate yourself regarding the laws and the rules.



      2     You can't sit there and say to anyone that these



      3     rules don't apply to us because we are people of



      4     color.



      5          MS. McCRAY:  No, I did not say that.



      6          MS. CELESTINO-HORSEMAN:  I have been



      7     challenged in everything else myself along the way,



      8     so I know frustration, but --



      9          MS. McCRAY:  I don't think that was ever said.



     10     I don't think that ever came from my mouth --



     11          MS. CELESTINO-HORSEMAN:  Well, you said --



     12          MS. McCRAY:  -- that I thought that we



     13     should --



     14          MS. CELESTINO-HORSEMAN:  No.  Let me finish.



     15          MS. McCRAY:  Go ahead.



     16          MS. CELESTINO-HORSEMAN:  You said you didn't



     17     think Mr. McDermott should have challenged and that



     18     denied two women of color on the ballot.  So having



     19     said that, I do appreciate the fact that you were



     20     honest and said that there were not enough



     21     signatures for the 2nd Congressional District,



     22     which would then mean that you are not qualified to



     23     run for office.  I'm a little disappointed that,



     24     again, first Ms. Khaaliq claimed it was our



     25     election staff who had some plot, and now you're
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      1     saying someone planted someone in your campaign



      2     that caused this.



      3          MS. McCRAY:  Absolutely, absolutely.



      4          MS. CELESTINO-HORSEMAN:  As the candidate,



      5     though, ma'am, that's the other thing you learn



      6     from all this.  Take these lessons and learn.



      7          MS. McCRAY:  Oh, absolutely.  I just wanted it



      8     to go on record.  I'm not challenging the challenge



      9     at all.  I just wanted to go on record that someone



     10     did this, that someone who was very committed to



     11     not having us on the ballot did this.



     12          MS. CELESTINO-HORSEMAN:  Well, ma'am, as the



     13     candidate, that's your job.  I mean, the buck stops



     14     with you.



     15          MS. McCRAY:  Absolutely, absolutely.



     16          MS. CELESTINO-HORSEMAN:  And so you go through



     17     and monitor, and you should have been asking to see



     18     these reports and see these --



     19          MS. McCRAY:  And if you go through the



     20     affidavit that I gave you, we were constantly



     21     asking for those.  I have 147 pages.  I just pulled



     22     out those that actually had the signature counts on



     23     there.  There were me asking for proof, asking for



     24     copies, asking for these things, and what I got was



     25     a runaround.







�



                                                           86



      1          CHAIRMAN OKESON:  I think this --



      2          MS. McCRAY:  Right.  It was just an



      3     unfortunate thing.



      4          CHAIRMAN OKESON:  And I think what I've heard



      5     you say is that you wanted to get this on the



      6     record and --



      7          MS. McCRAY:  I just wanted to get that on the



      8     record.



      9          CHAIRMAN OKESON:  And what I also heard you



     10     say is you don't deny the challenge.



     11          MS. McCRAY:  No, I do not deny the challenge.



     12          CHAIRMAN OKESON:  So with that in mind, is



     13     there a motion?



     14          VICE CHAIRMAN OVERHOLT:  I move to uphold the



     15     challenge.



     16          MS. CELESTINO-HORSEMAN:  Second.



     17          CHAIRMAN OKESON:  Any further discussion or



     18     questions?



     19          Hearing none, all those in favor to uphold the



     20     challenge please signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     motion carries.  The challenge is upheld.  The
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      1     Election Division is directed not to include



      2     Valerie McCray on the certified list of primary



      3     candidates sent to county election boards and



      4     indicate that the name of this candidate is not



      5     permitted on the ballot.  Thank you.



      6          Cause No. 2022-16 in the matter of the



      7     challenge to Thomas McDermott, Jr., candidate for



      8     Democratic Party nomination to the United States



      9     Senate.  Again, the Election Division has provided



     10     copies of filings and all relevant material in your



     11     binder.



     12          MR. McDERMOTT:  Mr. President, I wasn't here



     13     earlier today.



     14          CHAIRMAN OKESON:  I'm sorry.  You weren't



     15     sworn in?



     16          MR. McDERMOTT:  No, sir.



     17          CHAIRMAN OKESON:  You're the challenger.



     18          MS. CELESTINO-HORSEMAN:  So you need to sit



     19     over here.



     20          CHAIRMAN OKESON:  Valerie McCray?



     21          MS. McCRAY:  Yes.



     22          CHAIRMAN OKESON:  You are the one bringing the



     23     challenge; correct?



     24          MS. McCRAY:  I'm sorry?



     25          CHAIRMAN OKESON:  You are the one bringing the
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      1     challenge?



      2          MS. McCRAY:  To Mr. McDermott?



      3          CHAIRMAN OKESON:  Yes.



      4          MS. McCRAY:  Yes.



      5          CHAIRMAN OKESON:  Please.  With that in



      6     mind -- I'm sorry -- please administer the oath.



      7          MR. KOCHEVAR:  Please say "I do" after



      8     recitation of the oath.



      9          Do you solemnly swear, under the penalties of



     10     perjury, that the testimony you are about to give



     11     to the Indiana Election Commission is the truth,



     12     the whole truth, and nothing but the truth?



     13          MR. McDERMOTT:  I do.



     14          CHAIRMAN OKESON:  Do you understand the



     15     procedures we've adopted for the purposes of this



     16     hearing?



     17          MR. McDERMOTT:  Yes, sir.



     18          CHAIRMAN OKESON:  Would you say your name



     19     again.



     20          MR. McDERMOTT:  Yes, sir.  My name is Thomas



     21     Matthew McDermott, Jr.  I'm the mayor of Hammond,



     22     Indiana.  I was elected mayor of Hammond, Indiana,



     23     January 1st -- well, I took office January 1, 2004,



     24     sir.  I've been elected five times since then.



     25          CHAIRMAN OKESON:  Could you spell it.
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      1          MR. McDERMOTT:  M-c-D-e-r-m-o-t-t.



      2          CHAIRMAN OKESON:  Thank you.



      3          MR. McDERMOTT:  Jr.



      4          CHAIRMAN OKESON:  Thank you.  And with that,



      5     I'll recognize Valerie McCray, the challenger, for



      6     her 7-minute presentation.



      7          MS. McCRAY:  I'll be brief.  My challenge is



      8     based on two things.  One, someone informed me that



      9     they knew of some copying that was going on with



     10     his campaign.  I'm not at privilege to tell who



     11     that was.



     12          Also, Mr. McDermott has been in previous



     13     campaigns.  There's some that he has used previous



     14     forms to present, has changed the dates, the names.



     15     He's had access to other forms.  I think that



     16     they're just -- I need to hear that he didn't forge



     17     these signatures.



     18          VICE CHAIRMAN OVERHOLT:  Do you have any



     19     evidence, Ms. McCray?



     20          MS. McCRAY:  No, just hearsay.  I'm sorry.



     21     Just hearsay and I just know that he ran for office



     22     before.  The only evidence, when I looked into



     23     Mr. McDermott, there have been just some judicial



     24     issues that he has had to pay fines for, and so the



     25     issue for me is, is he honest in this particular
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      1     procedure.  And I just wanted proof that he's



      2     actually turned in signatures that are legitimate.



      3          CHAIRMAN OKESON:  Does that conclude your



      4     opening comments?



      5          MS. McCRAY:  Yes.



      6          MS. CELESTINO-HORSEMAN:  Can I say something



      7     here before we go on?



      8          CHAIRMAN OKESON:  Sure.



      9          MS. CELESTINO-HORSEMAN:  You know, as



     10     challenger, you have to give us evidence.  You



     11     can't come in and say "I have a feeling about this"



     12     or "Someone who I can't tell you who it was" --



     13          MS. McCRAY:  Yeah, I know.



     14          MS. CELESTINO-HORSEMAN:  -- and all of that.



     15     And being the first one up, you have a certain



     16     burden you have to meet.  So I don't think that



     17     burden has been met here.



     18          CHAIRMAN OKESON:  Well, if Mr. McDermott would



     19     like to yield his cross-examination, opening



     20     statements, and subsequent rebuttals for a motion.



     21          MS. CELESTINO-HORSEMAN:  Would you,



     22     Mr. McDermott?



     23          MR. McDERMOTT:  I'm sorry.  My attorney was



     24     talking to me, sir.



     25          CHAIRMAN OKESON:  They tend to do that.
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      1          VICE CHAIRMAN OVERHOLT:  We're obnoxious that



      2     way.



      3          MR. McDERMOTT:  It was like I had three people



      4     talking to me at once.  I apologize.



      5          CHAIRMAN OKESON:  Valerie McCray has



      6     acknowledged that she does not have sufficient



      7     evidence, if any, to support her claim but just



      8     wanted to hear you make a comment, but you are not



      9     required to.  Member Celestino-Horseman has noted



     10     that, and it's been suggested that maybe you yield



     11     your time for any opening remarks or any



     12     cross-examination and we simply hear a motion.



     13          MR. McDERMOTT:  It's very embarrassing to hear



     14     what Ms. McCray is saying about me right now.  It's



     15     challenging my integrity in front of the state



     16     Election Commission.



     17          CHAIRMAN OKESON:  So this is part of your



     18     7 minutes opening statement.



     19          MR. McDERMOTT:  My attorney advises me not to



     20     say anything, but I feel my honor is at stake.



     21          CHAIRMAN OKESON:  Thank you.  Anything



     22     further?



     23          MR. McDERMOTT:  The signatures we collected



     24     during this campaign were 100 percent hard work,



     25     grit, effort, thousands of miles driven, hundreds
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      1     of volunteers.  We've worked tirelessly.  And it



      2     was just as snowy and just as icy and just as cold



      3     for our team, and we still made the deadline



      4     because it's a deadline.  We worked so hard, and it



      5     was such a major accomplishment for my campaign.



      6          To hear the things that I'm hearing right now,



      7     insinuations, defamatory statements, hurts my



      8     heart, sir.  I worked super hard with my team to



      9     collect every one of those signatures, and every



     10     one of those signatures is 100 percent valid, sir,



     11     and it's insulting to hear otherwise.  It really



     12     makes you wonder why people run for public office,



     13     sir.  It really makes you wonder because I did



     14     everything the way you're supposed to, sir.



     15          MS. McCRAY:  Just a rebuttal on that.



     16          CHAIRMAN OKESON:  Hold on a second.



     17          Does that conclude your comments?



     18          MR. SMITH:  Mr. Chairman, do we have to



     19     cross-examine?



     20          CHAIRMAN OKESON:  Sure.  State your name.



     21          MR. SMITH:  I'm sorry.  Kevin Smith.  I let



     22     the Commission know yesterday that I'd be here as



     23     Mr. McDermott's representative as well as attorney.



     24          CHAIRMAN OKESON:  Spell that.



     25          MR. SMITH:  I'm sorry.  K-e-v-i-n, S-m-i-t-h.
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      1          CHAIRMAN OKESON:  Go ahead.



      2          MR. SMITH:  I didn't know if there was a need



      3     for rebuttal based on the commissioner's request



      4     for us to waive, or cross-examination.



      5          CHAIRMAN OKESON:  It's certainly up to you.



      6     You heard Ms. Celestino-Horseman's comments.



      7          MR. SMITH:  I'm fine with her comments.  We



      8     can close with Mayor McDermott's statement.



      9          MS. CELESTINO-HORSEMAN:  My position is that,



     10     since there is no evidence to support the



     11     challenge, that we should just go ahead and dismiss



     12     it right now because we have no grounds to hear it.



     13          MS. McCRAY:  Can I say one more thing?  I was



     14     just informed that Mr. Yahne, going backwards now,



     15     is not a registered voter.  That needs checked.



     16          CHAIRMAN OKESON:  Ma'am, that case is closed.



     17          MS. McCRAY:  I don't know, but it was closed



     18     on negative information.



     19          CHAIRMAN OKESON:  That case was closed.  We're



     20     not hearing that matter.  It has been voted on.



     21     That case is closed.  You can't drag that into



     22     another hearing.



     23          MS. McCRAY:  Well --



     24          CHAIRMAN OKESON:  Ms. McCray, I'm sorry.



     25          MS. McCRAY:  I just found this out.  I'm
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      1     sorry.  I do want for the record that Mr. Yahne,



      2     who pulled these things, is not a registered voter.



      3          CHAIRMAN OKESON:  It is not for the record.



      4     That is not germane to this particular cause



      5     number.



      6          With that in mind, is there a motion?



      7          MS. CELESTINO-HORSEMAN:  I move that the



      8     challenge be dismissed -- denied.  Thank you.



      9          CHAIRMAN OKESON:  Is there a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          CHAIRMAN OKESON:  Having a motion and a second



     12     to deny the challenge, is there any further



     13     questions or commentary?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MS. PYLE:  Aye.



     19          CHAIRMAN OKESON:  The "ayes" have it.  The



     20     challenge is denied.  The Election Division is



     21     directed to include the name Thomas M. McDermott,



     22     Jr., in the certified list of candidates to be



     23     printed on the ballot.  Thank you.



     24          MR. McDERMOTT:  Thank you.



     25          CHAIRMAN OKESON:  Can we go into recess until
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      1     3:30 by consent.  Return to this location at 3:30.



      2     Thank you.



      3          (Recess taken.)



      4          CHAIRMAN OKESON:  We're going to resume.



      5     Thank you.  Back in session.  Moving on, we have



      6     two cause numbers, Norris v. Niederberger, Cause



      7     No. 2022-19, and Bartlett v. Niederberger, Cause



      8     2022-20, in the matter of challenge to Danny



      9     Niederberger for Republican Party nomination for



     10     United States Senator.



     11          Given these two challenges appear to be



     12     substantially identical in their objection, is



     13     consent to consolidate these two challenges given



     14     for consideration by the Commission?



     15          VICE CHAIRMAN OVERHOLT:  Consent.



     16          CHAIRMAN OKESON:  We will consolidate them.  I



     17     will recognize, per your request, Evan Norris and



     18     Alexander Bartlett to make their opening remarks in



     19     combination.  If you need a little bit more, we'll



     20     consider it, but please proceed with your



     21     7 minutes.



     22          MR. NORRIS:  Thank you, Mr. Chairman.  We will



     23     try to keep this to the 7 minutes to keep this



     24     moving along as fast as we can.  Evan Norris,



     25     N-o-r-r-i-s.  I bring this matter against
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      1     Mr. Niederberger as a resident of Boone County,



      2     Indiana, specifically Eagle Township, Precinct



      3     No. 5.  Along is...



      4          MS. BARTLETT:  Yes.  Hi, I'm Alexandra "Ali"



      5     Bartlett.  I bring the challenge as a registered



      6     voter of Marion County.



      7          CHAIRMAN OKESON:  Spell that.



      8          MS. BARTLETT:  B-a-r-t-l-e-t-t.



      9          MR. NORRIS:  So this is something that this



     10     commission has already heard here today in dealing



     11     with the Ms. Khaaliq and Ms. McCray matters under



     12     Cause Nos. -08 and -09.  This is an issue of



     13     signature deficiencies.  It's the same basic



     14     premise and the same basic arguments that have



     15     already been presented to this commission today.



     16          Ms. Bartlett and I are arguing it as this:



     17     Mr. Niederberger does not have the requisite number



     18     of signatures as required under Indiana law.  We



     19     argue he is ineligible to be placed on the primary



     20     ballot for U.S. Senator, and therefore,



     21     Ms. Bartlett and I respectfully request that this



     22     commission uphold this challenge and rule



     23     Mr. Niederberger ineligible for the May primary.



     24          I'll let Ms. Bartlett go into it a little bit



     25     more.







�



                                                           97



      1          CHAIRMAN OKESON:  Please.  Thank you.



      2          MS. BARTLETT:  Yes.  As Evan mentioned, you



      3     already heard this challenge today, so we will be



      4     brief in our remarks.  But pursuant to state law, a



      5     declaration of candidacy for the office of



      6     U.S. Senator must be accompanied by a petition



      7     signed by at least 4,500 voters in the state and



      8     500 voters in each congressional district.  And the



      9     due date for those submissions was Friday,



     10     February 4, 2022, at noon.  The Indiana law also



     11     says that the Election Division cannot accept a



     12     filing after that deadline.



     13          On February 9, 2022, I submitted an access to



     14     public records request to the Division and received



     15     a prompt response -- thank you for that -- with



     16     copies of all of the petition signatures submitted



     17     by Mr. Niederberger, which were deficient in at



     18     least four congressional districts --



     19          CHAIRMAN OKESON:  Do we have that?



     20          MS. BARTLETT:  -- under the 500 signature



     21     mark.  And, yes, we did submit all of that



     22     information along with our challenge documents.



     23          CHAIRMAN OKESON:  Sorry to interrupt you.



     24          MS. BARTLETT:  No, no problem.



     25          After our review of those records, it's pretty
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      1     clear that there are at least, like I mentioned,



      2     four congressional districts that are deficient of



      3     the 500 signature mark, and this is all being



      4     viewed in the light most favorable to



      5     Mr. Niederberger as we've reviewed these.



      6          Just as a brief recap, by our count, he is



      7     deficient by at least 117 signatures under the



      8     statewide 4,500 vote requirement.  In the 1st



      9     Congressional District he was deficient by at least



     10     23 signatures.  In the 3rd Congressional District,



     11     he is deficient by at least 30 signatures.  In the



     12     7th Congressional District, he is deficient by at



     13     least 146 signatures.  And in the 8th Congressional



     14     District, he is deficient by at least 74



     15     signatures.



     16          Just to clarify a bit, I mentioned that we are



     17     viewing this, in our review, in the light most



     18     favorable to Mr. Niederberger, and that's because,



     19     you know, for purposes of the 7th Congressional



     20     District, if we were to look at the official record



     21     of petition signatures that were submitted, timely



     22     submitted to the Division, that actually reflects



     23     that zero were submitted.  But, again, we are



     24     viewing this in the light most favorable to



     25     Mr. Niederberger and not using the official count.
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      1     That's how we did that calculation, just for



      2     clarity.



      3          CHAIRMAN OKESON:  So if you were giving him a



      4     break, he has more than he officially does.



      5          MS. BARTLETT:  Exactly.  So I'm going to turn



      6     it over to Evan just to speak on a few additional



      7     topics.



      8          MR. NORRIS:  I just want to bring up something



      9     very quickly to preempt any argument that may be



     10     made by Mr. Niederberger when it comes to the 2016



     11     challenge against now Senator Todd Young.  The



     12     issue pertaining to Senator Young back in 2016 is



     13     apples to oranges compared to what we're bringing



     14     here today.



     15          In 2016, Senator Young submitted evidence of



     16     at least 500 signatures in the 1st Congressional



     17     District.  The challenger in the 2016 matter



     18     alleged that the evidence was insufficient, and



     19     those arguments centered around whether certain



     20     signatures or evidence should have been even



     21     considered.  That's not the case that we have here.



     22          In this challenge, we are essentially saying



     23     that Mr. Niederberger hasn't submitted even 500 in



     24     four congressional districts along with the 4,500



     25     requirement.  He simply did not meet the signature
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      1     requirements on multiple grounds.



      2          However, I believe that the applicable



      3     precedent has been set in the 2020 challenge



      4     brought by Mr. Brian Roth -- or that was brought



      5     against Mr. Brian Roth for governor.  In that



      6     matter, Mr. Roth also did not meet the signature



      7     requirement, the same issue that we have here with



      8     Mr. Niederberger.  Roth also raised the 2016 issue



      9     involving Senator Young.  Again, I recall the



     10     Commission distinguishing the 2016 matter and the



     11     Roth matter because Mr. Roth, like



     12     Mr. Niederberger, did not submit evidence of even



     13     meeting that minimum threshold of 500 signatures in



     14     each congressional district.



     15          In this matter, we do not need to get to



     16     verification of signatures because there is no



     17     evidence that Mr. Niederberger obtained 500



     18     signatures in four different congressional



     19     districts.  Our challenge today here is rooted in



     20     simple math.  Mr. Niederberger does not have the



     21     requisite signatures on his petition as required



     22     under Indiana law.  If Mr. Niederberger believes



     23     that the signature statute is somehow unfair, there



     24     are other avenues, such as arguing before the



     25     General Assembly or bringing it in a proper court
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      1     of law.



      2          And at this time we'd like to, I guess,



      3     reserve any additional time for questions and



      4     things to help keep the process moving along.



      5     Thank you.



      6          CHAIRMAN OKESON:  Perfect.  Thank you.



      7          Mr. Niederberger, would you like to do



      8     cross-examination?



      9          MR. NIEDERBERGER:  Danny Niederberger,



     10     N-i-e-d-e-r-b-e-r-g-e-r.



     11          I just have a couple questions.  When you



     12     reviewed the signatures, did you review the SVRS



     13     system or did you review the signatures that were



     14     turned in to the Secretary of State's office?



     15          MS. BARTLETT:  We requested and reviewed both.



     16          MR. NIEDERBERGER:  Can you enlighten me on



     17     which one you are challenging, please?



     18          MS. BARTLETT:  We would be challenging the



     19     official petition signature count.



     20          MR. NIEDERBERGER:  Which would be which one?



     21          MS. BARTLETT:  Which would be the count that



     22     was submitted to the Division.



     23          MR. NIEDERBERGER:  Okay.  Thank you.



     24          CHAIRMAN OKESON:  Any further



     25     cross-examination?
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      1          MR. NIEDERBERGER:  No, sir.



      2          CHAIRMAN OKESON:  You are afforded 7 minutes



      3     of remarks if you'd like them.



      4          MR. NIEDERBERGER:  Thank you.  Danny



      5     Niederberger.  Already spelled my name.  Well, I



      6     didn't want to be here today.  In all honesty, I



      7     really didn't.  But I'd like to motion to dismiss



      8     all arguments related to the SVRS system.  Number



      9     one, as pointed out in both Mr. Norris and --



     10          CHAIRMAN OKESON:  The SVRS system is not on



     11     trial today.



     12          MR. NIEDERBERGER:  I understand.  That's what



     13     they say --



     14          CHAIRMAN OKESON:  You're not really permitted



     15     to offer a motion to that effect.  So go ahead with



     16     your remarks.



     17          UNIDENTIFIED SPEAKER:  Let him speak.



     18          CHAIRMAN OKESON:  Excuse me.



     19          MR. NIEDERBERGER:  I understand I can't make



     20     motions.  It's just how I speak.  I'm not a lawyer.



     21     It's just how to speak.



     22          CHAIRMAN OKESON:  I'm not either.



     23          MR. NIEDERBERGER:  But the SVRS system is not



     24     in Indiana Code.  It is completely unofficial.  Not



     25     all counties subscribe to the SVRS system, which is
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      1     partially what their argument is, so please take



      2     that into consideration.



      3          As outlined in the challenges, the Indiana



      4     Code stipulates that only the physical ballot



      5     signatures that are turned in to the Secretary of



      6     State's office as of February 4th by noon deadline



      7     will be counted towards a candidacy, and those are



      8     the only ones that are challenged.  Now, I can tell



      9     you that this campaign submitted over 600



     10     signatures to each congressional district between



     11     January 5th and February 1st at noon, submitted all



     12     of them to 85 different counties across the state.



     13     85 of the 92 counties we had signatures in.  I



     14     personally delivered to 75 of those counties,



     15     delivered and picked up.



     16          Now, I can tell you that timing is everything



     17     in this.  I am, to coin a phrase, running this on



     18     an 8-cent budget.  I don't have the money to pay



     19     people to go out and get signatures.  I don't have



     20     the money to pay people to pick up signatures, drop



     21     them off at these various different counties.



     22     Simply, I put in the hard work, and I'm proud of



     23     what I've accomplished.



     24          Now, as I said, over 600 --



     25          CHAIRMAN OKESON:  And this won't count against
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      1     your time.  I have a quick question.  Is that to



      2     suggest you recognize you did not meet the



      3     signature requirement?



      4          MR. NIEDERBERGER:  No, sir.  So I turned in



      5     over 600 signatures to each county to be verified.



      6     Now, between picking up signatures, dropping them



      7     off by the February 4th requirement, I believe that



      8     I have enough signatures in each congressional



      9     district, outside of District No. 7.  As was



     10     alluded previously, there are zero.  Why?  That's



     11     from Marion County.  Here's what I want to tell you



     12     guys because this is what happened to me, this has



     13     happened in the past, and it will happen in the



     14     future.  And as was stated in a previous hearing,



     15     there is no control, there is nothing in Indiana



     16     Code to prevent this from happening.



     17          As this will attest, I turned in a whole bunch



     18     of signatures stamped right here January 13 to



     19     Marion County Election Office.  Now, I went in



     20     Monday, January 31st, in the morning, went in to



     21     drop off more signatures as well as pick these up.



     22     I was told they were not ready.  Okay.  Fine.



     23     Still have time before the deadline.  I had more



     24     signatures to drop off and pick up the next couple



     25     of days, so I had a whole bunch of people dropping
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      1     off signatures in Marion County specifically up



      2     until the February 1st noon deadline.



      3          February 2nd, Wednesday morning, I go back in



      4     to the Marion County Election Office.  I ask them



      5     if they have my signatures ready.  They say, "No,



      6     we don't."  I said, "What about the ones I dropped



      7     off a few weeks ago?"  Said, "No, we don't have



      8     them ready yet."  Okay.  Perfectly fine.  I still



      9     have time before the deadline.



     10          Now, if you'll recall, as was brought up in



     11     previous hearings, Thursday was the winter storm.



     12     Most county offices were closed.  Friday morning,



     13     February 4th, deadline at noon to get these



     14     signatures in, I go in to the Marion County



     15     Election Board.  What do I get told?  They're



     16     closed.  Closed.  After refusing to give me my



     17     signatures twice, they were closed.



     18          Now, I went to the Election Division right



     19     after, just walked down the street, went to the



     20     Election Division, turned in the rest of my



     21     signatures for the other eight congressional



     22     districts.  I was told then the deadline stayed at



     23     noon because the Indiana Election Division remained



     24     open.  Perfectly fine.  I applaud the staff.  The



     25     staff was very helpful in answering my questions.
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      1     My problem is not with the IED.



      2          However, February 7th, the next Monday after



      3     the deadline, I go back in to Marion County and I



      4     ask for my signatures.  And they said, "Well, did



      5     you receive a call?"  Because, as with most



      6     counties, you give them your contact information,



      7     your name, your number, and they'll call you when



      8     they're ready to be picked up.  I said, "No, ma'am,



      9     I did not receive a call, but the deadline was last



     10     Friday to get these in to the State, so I would



     11     like them back, please."



     12          They were reluctant in giving me my



     13     signatures.  They stalled me for 20 minutes before



     14     I got my signatures.  Obviously I can't turn them



     15     in to the State.  I recognize the deadline, so I'm



     16     not asking for these to be admitted.  But I will



     17     show you this right here submitted February 1st,



     18     time stamped, not verified.  There is no county



     19     seal on that, no county seal.  Signatures were not



     20     verified.  I turned them in on time.  Whether or



     21     not I could get them in to the State, I accept



     22     that.  Okay?  I accept that.  These are the rules.



     23     They were hard rules to play by.  I played by the



     24     rules.  I accept that.



     25          What Marion County did to me is completely
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      1     ridiculous, and I want it on record because this is



      2     ridiculous.  I played by the rules.  These



      3     signatures, it's a hard task.  Anybody can tell you



      4     getting these signatures is a hard task.  Anybody



      5     can tell you that.  But regardless of whether you



      6     attest that I didn't get the signatures in the



      7     other districts or not, Marion County was never



      8     going to come into question because they were never



      9     going to give me my signatures, and that is



     10     ridiculous.  Okay?  So I want that on record.



     11          Now, you do have precedence here.  U.S. Term



     12     limits v. Thornton, the U.S. Supreme Court ruled



     13     that ballot access laws are okay if they are



     14     reasonable.  My argument here is that this is not



     15     reasonable because, number one, there is no



     16     jurisdiction, there's nothing in Indiana Code that



     17     tells the counties they have to get these



     18     signatures back to you at any point in time.



     19     Now --



     20          (Timer)



     21          MR. NIEDERBERGER:  One more minute, please.



     22     May I have one more minute, please?



     23          CHAIRMAN OKESON:  By consent, offer another



     24     minute?



     25          MS. CELESTINO-HORSEMAN:  Consent.







�



                                                          108



      1          VICE CHAIRMAN OVERHOLT:  Consent.



      2          MR. NIEDERBERGER:  Thank you.  It is



      3     completely unreasonable.  I understand the time



      4     limits.  I played by the rules.  But it is



      5     completely unreasonable that the counties have full



      6     discretion on whether or not to get these signature



      7     forms back to you.  So what I'm asking you to do is



      8     to -- as set in 2016 when Todd Young got on the



      9     ballot, you are allowed to bypass this rule.  I am



     10     asking you to do that for me.



     11          CHAIRMAN OKESON:  Thank you.  Mr. Norris,



     12     Ms. Bartlett, would you like 2 minutes of



     13     cross-examination?



     14          MR. NORRIS:  Very quickly.



     15          Do you dispute the fact that you are short of



     16     the 4,500 signatures as required statewide?



     17          MR. NIEDERBERGER:  I have no reason to believe



     18     that I am short those signatures.



     19          MR. NORRIS:  What evidence do you have to show



     20     this commission that you obtained those 4,500



     21     signatures?



     22          MR. NIEDERBERGER:  With me today, none.



     23          MR. NORRIS:  Do you dispute the fact that you



     24     are short of the 500 signatures in four of the nine



     25     congressional districts in the state of Indiana?
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      1          MR. NIEDERBERGER:  Yes.



      2          MR. NORRIS:  Okay.  What evidence do you have



      3     to show this commission that you obtained --



      4          MR. NIEDERBERGER:  With me, none.



      5          MR. NORRIS:  I have to ask my question.  Are



      6     you able to show this commission here today that



      7     you had 500 signatures in the 1st Congressional



      8     District?



      9          MR. NIEDERBERGER:  Only by what I turned in to



     10     the Secretary of State's office on February 4th.



     11          MR. NORRIS:  Are you able to show this



     12     commission, as you sit here today, that you



     13     obtained 500 signatures in the 3rd Congressional



     14     District?



     15          MR. NIEDERBERGER:  Only by what I turned in to



     16     the Secretary of State's office on February 4th.



     17          MR. NORRIS:  Are you able to show this



     18     commission, as you sit here today, that you



     19     obtained 500 signatures in the 7th Congressional



     20     District?



     21          MR. NIEDERBERGER:  Only by what is brought



     22     right here because zero were turned in on



     23     February 4th.



     24          MR. NORRIS:  Are you able to show this



     25     commission, as you sit here today, that you
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      1     obtained 500 signatures in the 8th Congressional



      2     District?



      3          MR. NIEDERBERGER:  Only by what I turned in to



      4     the Secretary of State's office on February 4th.



      5          MR. NORRIS:  Nothing further.



      6          CHAIRMAN OKESON:  Do you have rebuttal?  You



      7     have two minutes.



      8          MR. NIEDERBERGER:  Yes.  Like I said, it is my



      9     understanding that the burden of proof has to be on



     10     them, so unless they have the signatures with them



     11     to turn in to prove that I didn't meet the



     12     signature requirements, I have no reason to believe



     13     that I did not meet this requirement outside of the



     14     7th District, which I've outlined in my case.



     15          CHAIRMAN OKESON:  They provided proof that you



     16     did not meet the threshold of signatures required,



     17     and you have provided no proof that you have.



     18          MR. NIEDERBERGER:  Where is the proof other



     19     than what they have outlined?  Do they have copies



     20     of the forms with them?



     21          MS. WARYCHA:  They're right here.  They're a



     22     very large --



     23          MR. NORRIS:  It's a very large file.



     24          MS. WARYCHA:  This.



     25          MR. NIEDERBERGER:  Fair enough.  Thank you.
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      1          CHAIRMAN OKESON:  And as to your records,



      2     you've brought no proof to contradict that proof;



      3     correct?



      4          MR. NIEDERBERGER:  Correct.



      5          CHAIRMAN OKESON:  With that in mind, the



      6     hearing is closed on --



      7          MR. NIEDERBERGER:  May I request something



      8     real quick?



      9          CHAIRMAN OKESON:  Make it brief.



     10          MR. NIEDERBERGER:  Can I request a hand vote?



     11          CHAIRMAN OKESON:  No.  Cause Nos. 2022-19 and



     12     2022-20 are now closed for public hearing.  Is



     13     there any further discussion or questions from the



     14     Commission?



     15          MS. CELESTINO-HORSEMAN:  Just a brief comment.



     16     Mr. Niederberger, I would agree with you regarding



     17     that the statute should say that the clerks should



     18     get you this information back by a certain date.  I



     19     agree with you on that.  Unfortunately, we're not



     20     the legislature, so we can't make a change in the



     21     law.



     22          Now, as for the Todd Young case that you



     23     referred to, that was a case where he had 400 --



     24     well, they were claiming he only had 498



     25     signatures.
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      1          MR. NIEDERBERGER:  Yes, ma'am.



      2          MS. CELESTINO-HORSEMAN:  But the basis of that



      3     challenge was the fact that he had turned in more



      4     than 498, but they were saying it was only 498



      5     because he -- they were challenging whether someone



      6     was a registered voter and whether they were



      7     eligible to sign that petition.  It wasn't a case



      8     that they could say in their discretion, you know



      9     what, we're going to waive the 500 signatures.  No,



     10     that was not it at all.  What they finally



     11     ultimately said was that, okay, the challenge that



     12     three of these people are not eligible to sign this



     13     petition, that's not good, so that didn't go



     14     anywhere.  That's why.  So it's a different thing.



     15     It's not discretion.



     16          MR. NIEDERBERGER:  So, ma'am, are you saying



     17     that he did not have the 500 signatures?



     18          MS. CELESTINO-HORSEMAN:  No, I am not.



     19          CHAIRMAN OKESON:  She's not saying that at



     20     all.



     21          MS. CELESTINO-HORSEMAN:  No, not at all.



     22          CHAIRMAN OKESON:  The matter at hand, the



     23     Young case, I believe, was voted on this by this



     24     commission and rendered 4-0, and we're about to get



     25     to that point right now.
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      1          Can I have a motion to uphold or deny the



      2     challenge?



      3          MS. PYLE:  I would move to uphold the



      4     challenge.



      5          CHAIRMAN OKESON:  There's a motion.  Is there



      6     a second?  I'll second it.



      7          Any further comment or questions?  All those



      8     in favor for the motion to uphold the challenge



      9     please signify by saying "Aye."



     10          VICE CHAIRMAN OVERHOLT:  Aye.



     11          MS. CELESTINO-HORSEMAN:  Aye.



     12          MS. PYLE:  Aye.



     13          CHAIRMAN OKESON:  The "ayes" have it.  The



     14     challenge is upheld, and the Election Division is



     15     directed not to include Danny Niederberger on the



     16     certified list --



     17          (Crowd noise)



     18          THE REPORTER:  I cannot hear you,



     19     Mr. Chairman.  I did not hear the last of that,



     20     Mr. Chairman.  Can you repeat that, please.



     21          CHAIRMAN OKESON:  Yes.  Not to include Danny



     22     Niederberger on the certified list of primary



     23     candidates sent to the county election boards and



     24     to indicate that the name of this candidate not be



     25     printed on the ballot.
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      1          MR. NIEDERBERGER:  Thank you.



      2          CHAIRMAN OKESON:  Thank you, sir.  Appreciate



      3     you coming.



      4          Next case.  We will now hear Cause No. 2022-24



      5     in the matter of the challenge to Stephen Kurant --



      6     Kurant?  Kurant.  Sorry.  Democratic Party



      7     nomination for United States Representative,



      8     District 2.  The Election Division has information



      9     in your binder.  Recognize Laura O'Sullivan, the



     10     challenger, for presentation.  You have 7 minutes.



     11     And please state your name and spell it for the



     12     court reporter.



     13          MS. O'SULLIVAN:  Thank you.  Good afternoon.



     14     Laura O'Sullivan, L-a-u-r-a, O'Sullivan, O,



     15     apostrophe, S-u-l-l-i-v-a-n.



     16          CHAIRMAN OKESON:  And before you go on, is



     17     Mr. Kurant here?  I have no notice of any request



     18     for continuation.



     19          MS. WARYCHA:  No, we did not receive one.



     20          CHAIRMAN OKESON:  We have not received any



     21     notice?  All right.  And it's Kurant?



     22          MR. KING:  We understand it's Kurant.



     23          CHAIRMAN OKESON:  Stephen Kurant, are you



     24     here?  Does somebody want to yell out in the



     25     hallway for Stephen Kurant real quick.  Going once,
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      1     twice.  Stephen Kurant, are you here?



      2          Let the record reflect Mr. Kurant has not



      3     appeared.



      4          UNIDENTIFIED SPEAKER:  He's in the restroom,



      5     somebody said.



      6          CHAIRMAN OKESON:  Why don't you go ahead with



      7     your 7 minutes of opening comments.  If Mr. Kurant



      8     shows up, he can be seated in the other, in the



      9     interest of time.



     10          MS. O'SULLIVAN:  Absolutely.  I'll be brief.



     11     So Mr. Kurant fails to provide his Indiana voter



     12     registration --



     13          MS. CELESTINO-HORSEMAN:  Wait a second.  Could



     14     you ask them to be quiet.



     15          CHAIRMAN OKESON:  Yeah.  Please cut the



     16     chatter.  The court reporter is having difficulty



     17     hearing.  We want to make sure we get an accurate



     18     public record.  Thank you.



     19          MS. O'SULLIVAN:  Mr. Kurant fails to provide



     20     his Indiana voter registration info on his CAN-2



     21     declaration form.  He also -- upon searching the



     22     Indiana Statewide Voter Registration System, it



     23     shows that Mr. Kurant is not registered to vote in



     24     Indiana.  Mr. Kurant fails to claim affiliation



     25     with the Democratic Party on his CAN-2 form.  Upon
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      1     searching the Indiana Statewide Voter Registration



      2     System, it shows that Mr. Kurant has not voted in



      3     the last two Democratic primaries in Indiana.



      4          Mr. Kurant has listed his residence in



      5     Livingston, Texas, and his mailing address as a



      6     P.O. box located at the Ireland Road Staples store



      7     in South Bend, Indiana, located in St. Joseph



      8     County.  Upon discovering that he had filed with



      9     St. Joseph County, I contacted St. Joseph County



     10     Chairwoman Diana Hess, and she has confirmed that



     11     she has not communicated with nor certified



     12     Mr. Kurant as a member of the Democratic Party in



     13     St. Joseph County.



     14          I provided to the committee some documents as



     15     evidence, including Mr. Kurant's CAN-2 form, which



     16     is missing crucial information in the general



     17     information under Sections 1 and 3 and fails to



     18     include county chair certification.  I also have



     19     included a letter from St. Joseph County Chair



     20     Diana Hess confirming that she has not met with or



     21     spoken to nor certified him as a Democratic



     22     candidate.



     23          Various searches, both statewide and



     24     St. Joseph County, for Mr. Kurant's voting record



     25     are also provided, yielding no results for his
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      1     name.  I've also provided a Google map search of



      2     1143 East Ireland Road, his stated mailing address,



      3     showing that it is a Staples store in South Bend.



      4          CHAIRMAN OKESON:  Thank you.  Has anyone heard



      5     from Mr. Kurant?



      6          VICE CHAIRMAN OVERHOLT:  I would just note



      7     that -- I think one thing that is worth pointing



      8     out is that federal candidates -- this individual,



      9     Mr. Kurant, has requested to be placed on the



     10     ballot as a candidate for U.S. Representative for



     11     the 2nd District in the Democratic primary.  And I



     12     would just point out that the residency requirement



     13     is not a qualification for federal candidates



     14     because they just have to be inhabitant when



     15     elected, which is an issue we can all discuss at



     16     some other time.  But anyway...



     17          But the other -- but there is the -- so I



     18     think for this particular challenge that living at



     19     the Staples in South Bend, I guess we don't need to



     20     get into that, or I guess it gives a Texas address.



     21     But I think the issue is that he still is required



     22     to satisfy the voting in the two primaries or



     23     having the chair of the party, of the local party,



     24     provide the certification, and he hasn't done that.



     25     So in light of that, I would move to uphold the
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      1     challenge.



      2          MS. CELESTINO-HORSEMAN:  Second.



      3          CHAIRMAN OKESON:  There's a second to uphold



      4     the challenge.  Any further conversation?



      5          Hearing none, all those in favor of upholding



      6     the challenge signify by saying "Aye."



      7          VICE CHAIRMAN OVERHOLT:  Aye.



      8          MS. CELESTINO-HORSEMAN:  Aye.



      9          MS. PYLE:  Aye.



     10          CHAIRMAN OKESON:  The "ayes" have it.  The



     11     motion is carried.  The challenge is upheld.  The



     12     Election Division is directed to not include



     13     Stephen Kurant on the certified list of primary



     14     candidates sent to the county election boards and



     15     to indicate that the name of this candidate not be



     16     printed on the ballot.  Thank you.



     17          MS. O'SULLIVAN:  Thank you very much.



     18          CHAIRMAN OKESON:  The next cause is 2022-15,



     19     Bohm v. Schrader, Democratic Party nomination for



     20     United States Representative, District 3.



     21          MS. BOHM:  Good afternoon.



     22          CHAIRMAN OKESON:  Hi.



     23          Schrader?  Thomas Schrader?  Tom Schrader?



     24     Has anyone seen him today here?



     25          Let the record indicate Mr. Schrader is not
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      1     present.



      2          Would you like to make some opening comments?



      3          MS. BOHM:  I'm Christine Bohm,



      4     C-h-r-i-s-t-i-n-e, last name is Bohm, B-o-h-m.  I'm



      5     3rd District Congressional chair for the Indiana



      6     Democratic Party.



      7          I have provided the Commission with a large



      8     stack of evidence to back up my statements.



      9     Basically my biggest contention is that



     10     Mr. Schrader apparently is unaware of his own name.



     11     He fills out his forms as Tom or Tommy, but yet he



     12     signs and notarizes them as Thomas.  On line 1 of



     13     your filing, it requires, per state statute, that



     14     your name be your legal given birth certificate



     15     name, and he is putting his alias at that point on



     16     that same form.



     17          He has provided an incomplete address.  His



     18     address is actually a hotel in Fort Wayne.



     19          And finally, the most egregious portion of his



     20     filing is on page 2.  Question No. 12 states "I



     21     have filed all reports required for all previous



     22     candidacies."  Mr. Schrader has run nine times.  He



     23     runs in every election.  Seven of those have been



     24     for federal office.  Two of those have been for



     25     municipal posts.
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      1          I have printed out trying to prove the



      2     negative that he has never filed a financial



      3     report, he has never opened a campaign committee.



      4     I am afraid that Mr. Schrader may be taking below



      5     the threshold and doing things, although I don't



      6     know that to be true.  On line 12 on his petition,



      7     the check mark is yes, that he has filed, but on



      8     the no box, it was originally checked and scribbled



      9     out.  Was that done prior to notarization or after



     10     notarization?



     11          (Lights went out)



     12          CHAIRMAN OKESON:  Sorry.



     13          MS. BOHM:  That is okay.  Basically that is my



     14     whole case.  Mr. Schrader is not a viable



     15     candidate.  He is not a serious candidate.  He is



     16     not a candidate who upholds the law.



     17          CHAIRMAN OKESON:  Seeing that Mr. Schrader is



     18     not present, is there a motion?



     19          VICE CHAIRMAN OVERHOLT:  Actually, no, not



     20     yet.



     21          CHAIRMAN OKESON:  We can close the public



     22     hearing and you can ask questions if you want.



     23          VICE CHAIRMAN OVERHOLT:  Yeah.



     24          CHAIRMAN OKESON:  Okay.  The hearing on the



     25     matter is closed.  Go ahead.
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      1          VICE CHAIRMAN OVERHOLT:  Well, I guess I



      2     would -- I know he's not here, but what we're doing



      3     is ultimately comparing the forms, the legal



      4     requirements, what was provided.  And I just want



      5     to point out that, in terms of the legal



      6     requirements in terms of the name issue, I don't



      7     see an issue with the way that he filled out his



      8     name.  He does list it in multiple ways on the



      9     form, but the statutes actually say that it's --



     10     they can use the legal name, which is the one shown



     11     on the birth certificate.  They can use a nickname.



     12     And they can use names that appear to be kind of



     13     derivatives of those.  I mean, Tommy and Thomas A.



     14     would appear to be derivatives of a similar name.



     15     So I'm not sure that I'm influenced by the name



     16     challenge.



     17          The address, he does give a street address.



     18     The fact that it's a hotel, I think, should not --



     19          MS. BOHM:  It's incomplete.  There is no



     20     1020 Coliseum Boulevard according to the USPS --



     21          CHAIRMAN OKESON:  Ma'am, your testimony is



     22     over.



     23          MS. BOHM:  Sorry.  I thought it was a



     24     question.



     25          VICE CHAIRMAN OVERHOLT:  Well, I guess you
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      1     didn't testify.  I'll ask you that question.  So



      2     what's incomplete about the address?



      3          MS. BOHM:  His actual mailing address is



      4     1020 North Coliseum Boulevard, No. 42.



      5          VICE CHAIRMAN OVERHOLT:  And are there



      6     addresses that are on South Coliseum Boulevard?



      7          MS. BOHM:  Yes.



      8          VICE CHAIRMAN OVERHOLT:  That's something to



      9     discuss among the Commission.  I guess so the name



     10     issue is something that I think -- so the address



     11     issue is maybe something to figure out, and he's



     12     not here to answer that.  Those are my comments.



     13     I'll stop at that.



     14          MS. CELESTINO-HORSEMAN:  Okay.  So he ran for



     15     mayor at one time; correct?



     16          MS. BOHM:  Yes, ma'am.



     17          MS. CELESTINO-HORSEMAN:  And as mayor he was



     18     required to file campaign finance reports because



     19     the salary that the mayor draws -- or set up a



     20     campaign committee because the salary that the



     21     mayor draws is above a certain point and the law



     22     requires it.  And the evidence you've submitted



     23     shows that he never filed -- never opened a



     24     committee, never filed any reports; correct?



     25          MS. BOHM:  Correct.
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      1          MS. CELESTINO-HORSEMAN:  And you are supposed



      2     to do that --



      3          MS. BOHM:  Right.



      4          MS. CELESTINO-HORSEMAN:  -- if you're going to



      5     run for office.



      6          MS. BOHM:  Right.



      7          MS. CELESTINO-HORSEMAN:  And clarification,



      8     yeah, the FEC, because our law does not say



      9     anything about the FEC filings, so none of that is



     10     relevant.  But it is relevant regarding his failure



     11     to file when he ran for mayor.



     12          MS. BOHM:  But the statement doesn't -- if I



     13     may clarify that, though, my own education, the



     14     statement on the form says did you file all



     15     necessary financial paperwork.  It doesn't clarify



     16     state or federal.



     17          MS. CELESTINO-HORSEMAN:  If you look at the



     18     statute, the statute says that.



     19          MS. BOHM:  Okay.



     20          CHAIRMAN OKESON:  Okay.  Mr. Schrader is not



     21     here, so at this point...



     22          VICE CHAIRMAN OVERHOLT:  I would move to



     23     uphold the challenge.



     24          MS. CELESTINO-HORSEMAN:  Second.



     25          CHAIRMAN OKESON:  Having a second, any







�



                                                          124



      1     questions, further conversation?



      2          Hearing none, all those in favor of upholding



      3     the challenge signify by saying "Aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MS. CELESTINO-HORSEMAN:  Aye.



      6          MS. PYLE:  Aye.



      7          CHAIRMAN OKESON:  The "ayes" have it.  The



      8     Election Division is directed not to include the



      9     name of Tommy Schrader on the certified list of



     10     primary candidates sent to the county election



     11     boards and to indicate this candidate's name not be



     12     printed on the ballot.  Thank you.



     13          MS. BOHM:  Thank you so much.



     14          CHAIRMAN OKESON:  Next case, 2022-10, Calkins



     15     v. Banks, Republican Party nomination for United



     16     States Representative.  The Election Division has



     17     provided all the information in your binders.



     18     Please note for the record Paul O. Mullin has



     19     entered an appearance for the candidate, James



     20     Banks, in the matter.



     21          Am I pronouncing it -- is it Calkins?



     22          MR. CALKINS:  Calkins.



     23          CHAIRMAN OKESON:  Calkins.



     24          MR. CALKINS:  Calkins, yes.  My name is Aaron



     25     Calkins, or A.J. Calkins.  I am a registered voter
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      1     in Perry D Precinct up in Allen County, and I am



      2     also a candidate for this position, 3rd



      3     Congressional District of Indiana.



      4          I am contesting the qualification for Jim



      5     Banks to be on the ballot based on the Amendment



      6     No. 14, Section 3, 1.1, the disqualification



      7     clause.  And it states any current person cannot be



      8     a house of representative or senator if they



      9     participate or support an insurrection.  An



     10     insurrection, the definition is an organized or



     11     usually violent act of revolt or rebellion against



     12     an established government or governing authority of



     13     the state or other political entity.



     14          The January 6th event, I am a student of



     15     history.



     16          CHAIRMAN OKESON:  This won't count against



     17     your time.  I just want to -- you're accusing Jim



     18     Banks, James Banks, of being an insurrectionist?



     19          MR. CALKINS:  Of violating the 12th Amendment



     20     of the electoral law.



     21          CHAIRMAN OKESON:  Sorry.  Go ahead.  That



     22     won't count against your time.  Go ahead.  I'm



     23     sorry.



     24          MR. CALKINS:  I am a student of history.  I



     25     grew up -- Mr. Banks is younger than me.  I grew up
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      1     with Watergate.  I'm sorry, I didn't see any shows



      2     from probably about the time I was six to eight



      3     because I saw a green table every day, every



      4     afternoon.  I knew all the actors.  Then as I grew



      5     up, then I saw the Clinton impeachments.  Now as an



      6     adult, I've seen the Trump impeachments.  And I've



      7     seen for the first time an insurrection, people



      8     invading the U.S. Capitol.



      9          My first time that I went into the U.S.



     10     Capitol, there wasn't a single guard.  It was



     11     before 9/11, and I could literally walk through the



     12     door, walk through the metal detector -- there



     13     wasn't even a guard -- and I walked to the Senate



     14     gallery and watched a couple senators talking.



     15     That was how it was.  A couple years later, 9/11,



     16     oh, my gosh, you would think tanks were rolling



     17     down Pennsylvania Avenue.  There was concrete



     18     everywhere.  Today, you've got to stand in line for



     19     about a day before you can walk into the Capitol.



     20     When I saw that happen, I thought this was



     21     horrible.  This is as bad as burning it down in



     22     1819 -- or excuse me -- 1812.



     23          Earlier last year, for some reason, because it



     24     was close, I went to something called Spiegel



     25     Grove.  That is the home of Rutherford B. Hayes.
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      1     And I picked up a book about Hayes.  The election



      2     law of 1887 was created after the 14th Amendment.



      3     It took Congress almost 12 years to pass a law and



      4     then another couple more years to codify it into



      5     regulation, and that was to ensure that the



      6     minority did not steal the election like what



      7     happened with Rutherford B. Hayes in 1876.  The



      8     Republicans did not win the election, and he was



      9     determined to be president four days before



     10     inauguration.



     11          Trump lost the election.  It was completely



     12     gone through the courts time and time again about



     13     whether or not they were legal electors.  And in



     14     1876, it was an issue.  They came to the Capitol



     15     with two sets of electors because they had two sets



     16     of governors in the southern states.  Louisiana had



     17     two governors; they had two sets of electors.



     18     Several of the other states did the same thing.  It



     19     was in total disarray.  We didn't have that in



     20     2020.  We had one set of electors that were



     21     approved by the state election committees, and that



     22     was approved.



     23          Representative Banks stated that this was his



     24     personal decision that he didn't believe the



     25     electoral system was correct.  He was part of a
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      1     lawsuit in December.  December 8th he cosigned into



      2     a lawsuit, and it was set by the state of Texas



      3     against five states that were going to try to



      4     disqualify the electors of over 30 million voters.



      5     He wanted to basically disenfranchise 30 million



      6     voters from five states to say their votes didn't



      7     count, the electors doesn't count, take it to the



      8     House of Representatives.  That didn't work.



      9          Then came January 6th.  His counterpart in the



     10     Senate, he said that this was an insurrection.  He



     11     said he took an oath by God, and somewhere that



     12     still means something in this country.



     13          MS. CELESTINO-HORSEMAN:  Who said this?



     14          MR. CALKINS:  Todd Young said that.



     15          This is the same oath that Representative



     16     Banks took as a congressman.  He also took it as a



     17     member of the military that he would uphold the



     18     constitution.  Okay?



     19          Now, on top of all that, one of the states



     20     that he voted against was Pennsylvania because he



     21     said he didn't believe the electoral count at all.



     22     So the issue is, I went back and looked at all the



     23     cases in Pennsylvania.  There were over 30 cases



     24     that were decided against him or dismissed.  It



     25     went through the courts.  It was validated.  But if
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      1     it was just one person that was part of this, I



      2     could say, okay, he may have had that right.  But



      3     under an insurrection, it's a group of people.



      4          And our good friend Peter Navarro, if any of



      5     you have seen him, so I have physically witnessed



      6     him saying this.  He said in public office he was



      7     putting together a group of 100 Senators and



      8     Congressmen to contest the law so it could go back



      9     to the states and it would overturn the electoral



     10     count.  That was their direction.  So he wanted to



     11     create havoc and eliminate the electoral vote by



     12     contesting the electoral count.



     13          That -- they -- one of the -- it was a coup.



     14     Well, it wasn't really a coup, but it was an



     15     insurrection.  There was a violent insurrection



     16     from these people that invaded the Capitol, and



     17     then there was the political insurrection of people



     18     that were going to try to take it down just like



     19     they did in 1776.



     20          There wasn't an alternative set of electors



     21     that came to the Capitol.  One set of electors were



     22     turned in, and our Congressman decided that he had



     23     the rights to vote against it.  I believe he was



     24     part of an insurrection, and because he supported



     25     that, I believe that, under the clause, that he
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      1     should not be on the ballot.



      2          VICE CHAIRMAN OVERHOLT:  So to --



      3          CHAIRMAN OKESON:  Does that complete your



      4     remarks?



      5          MR. CALKINS:  Yes, it does.



      6          VICE CHAIRMAN OVERHOLT:  Sorry.



      7          CHAIRMAN OKESON:  Would you like two minutes



      8     for cross-examination?



      9          MR. MULLIN:  Yes.



     10          CHAIRMAN OKESON:  Go right ahead.



     11          MR. MULLIN:  My name is Paul Mullin.  I'm here



     12     on behalf of Jim Banks.  With me today is Emily



     13     Stuart-Fehr, who is also with my office, and then



     14     also Christopher Crabtree, who is on the Banks



     15     campaign.



     16          CHAIRMAN OKESON:  Could you spell your name



     17     for the court reporter.



     18          MR. MULLIN:  And my name is spelled Paul,



     19     P-a-u-l, Mullin M-u-l-l-i-n.



     20          Just a few cross-examination questions.  Just



     21     to be clear, you're a candidate for Congress;



     22     correct?



     23          MR. CALKINS:  Yes, I am, sir.



     24          MR. MULLIN:  And you're on the Democratic side



     25     of the ledger?
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      1          MR. CALKINS:  Yes, I am.



      2          MR. MULLIN:  Are you employed, sir?



      3          MR. CALKINS:  No, I am not.



      4          MR. MULLIN:  Am I accurate you have no legal



      5     training?



      6          VICE CHAIRMAN OVERHOLT:  This is beyond the



      7     scope of the opening statement.



      8          CHAIRMAN OKESON:  So the cross-examination is



      9     to be related to only the statements that he's



     10     made.



     11          MR. MULLIN:  But he was giving --



     12          CHAIRMAN OKESON:  You can use your 7 minutes



     13     to make those points.



     14          MR. MULLIN:  Okay.  I guess I'll abide by the



     15     ruling, but --



     16          CHAIRMAN OKESON:  We established these



     17     procedures at the beginning, and we're going to



     18     follow them.



     19          MR. MULLIN:  Okay.  And, sir, you discussed



     20     your training.  Am I accurate you have no case law



     21     today on how the Supreme Court's interpreted the



     22     14th Amendment in terms of Section 3?



     23          MR. CALKINS:  That is correct.



     24          MR. MULLIN:  That's all.



     25          CHAIRMAN OKESON:  If you would like 7 minutes.
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      1          MR. MULLIN:  Please.  So I introduced myself.



      2     My name is Paul Mullin, and I'm here on behalf of



      3     Jim Banks.  He is Indiana's 3rd District



      4     Congressman, and he sits on the House Armed



      5     Services Committee.  He couldn't be here today.



      6     He's previously scheduled to be at an overseas



      7     event.  He is participating in a bipartisan



      8     legislative delegation at the Munich Security



      9     Conference.  And it's noteworthy that Vice



     10     President Harris is also participating in the



     11     American delegation at that conference as a



     12     speaker.



     13          Today we ask this candidate challenge be



     14     rejected and denied by the panel.  I would move, in



     15     the interest of time, if we may bifurcate two



     16     questions.  One is the authority or jurisdiction



     17     for this panel to make a decision based on a



     18     federal candidate that's been brought on the



     19     grounds of violating the 14th Amendment and



     20     supporting an insurrection.  I would posit that



     21     this commission has the authority over state



     22     election laws, and the authority is well-defined in



     23     Indiana Code.  And what this challenger has brought



     24     is essentially a U.S. constitutional challenge



     25     seeking an interpretation of a U.S. constitutional
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      1     amendment, and this state of Indiana commission



      2     does not have the statutory authority to hear such



      3     an allegation.  And we would respectfully request



      4     this challenge be dismissed based on lack of



      5     jurisdiction and lack of authority on this claim.



      6     This claim should be heard by federal courts or the



      7     Congress itself.



      8          VICE CHAIRMAN OVERHOLT:  Should we address



      9     that question so we can keep moving along?



     10          CHAIRMAN OKESON:  Co-Counsel?



     11          MS. WARYCHA:  Yes.  I'm looking for statute



     12     right now that I believe allows the Commission --



     13          VICE CHAIRMAN OVERHOLT:  It's 3-8-1-2(h).



     14          MS. WARYCHA:  There you go.  Is that the one



     15     that allows us to have jurisdiction over federal



     16     candidates?



     17          VICE CHAIRMAN OVERHOLT:  Yes.



     18          MS. WARYCHA:  Thank you.



     19          CHAIRMAN OKESON:  Okay.



     20          MR. MULLIN:  Thank you.  And it was more



     21     jurisdiction over the interpretation of a U.S.



     22     constitutional challenge, but I'll move on to the



     23     merits.



     24          This challenge still fails, and we ask this



     25     challenge be denied.  It's a baseless allegation
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      1     that Congressman Jim Banks participated in an



      2     insurrection or rebellion within the



      3     14th Amendment.  No facts were presented that I



      4     heard that he participated in an insurrection or



      5     rebellion.  What I heard was some very creative



      6     linguistics on twisting around some words that him



      7     carrying out his constitutional duties, in



      8     Mr. Calkins' opinion, does not comport with the



      9     14th Amendment.



     10          So the 14th Amendment, when we think of the



     11     14th Amendment, that's what gives us the equal



     12     protection clause.  And the 14th Amendment came



     13     into existence very quickly -- very shortly after



     14     the Civil War, and that's the context that it's



     15     examined in.  It contains -- beyond the equal



     16     protection clause, which allows for equal



     17     protection of the law, it also includes Section 3,



     18     which is a reference that a person who has engaged



     19     in insurrection or rebellion against the United



     20     States cannot hold a federal office.



     21          And he referenced January 6th.  Of course,



     22     there was no facts presented that Mr. Banks was a



     23     participant in what we've all seen as the ugly



     24     pictures of what occurred that day at the Capitol



     25     building.  And the reason we didn't see that is
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      1     because no such facts exist.



      2          In reference to that tumultuous conduct



      3     exhibited on January 6th, Congressman Banks has



      4     publicly commented that he did not support that



      5     conduct, nor did he engage in it.  And he has also



      6     called for the prosecution of unlawful conduct that



      7     occurred that day.  He actually was on a cable news



      8     show that evening and perhaps the first member of



      9     Congress to speak publicly to the country after



     10     those events occurred on January 6th.  He



     11     denounced -- he took that opportunity to denounce



     12     the rioting, the trespassing, and the violence that



     13     we saw that day.



     14          I'd like to read a portion of the transcript



     15     from him appearing on January 6, 2021, on the



     16     Tucker Carlson Tonight show.  The transcript, as



     17     Congressman Banks stated, he stated this, referring



     18     to the January 6th riot:  "Well, Tucker, this was



     19     an absolutely heart-wrenching, gut-wrenching day on



     20     Capitol Hill.  As someone who has worn the uniform



     21     and served our country abroad in Afghanistan and



     22     now serving my country on Capitol Hill, I couldn't



     23     believe what was unfolding right before my eyes in



     24     our nation's capitol.



     25          "That being said, I had busloads of







�



                                                          136



      1     constituents who drove to Washington, D.C., today.



      2     They drove through the night, the thousands of



      3     people from all over the state of Indiana, the



      4     Midwest, and the hundreds of thousands of people



      5     nationwide who came to our nation's capitol to make



      6     their voices heard, and that was interrupted by



      7     thugs who stormed the Capitol.



      8          "I hope we do everything we possibly can to



      9     prosecute those who brought violence to the Capitol



     10     and disrupted the democratic process and a very



     11     important debate that was occurring on the House



     12     floor.  First and foremost, I hope that we



     13     prosecute these people seen in the photos that did



     14     what they did today, that cost the life of one



     15     individual and that brought violence to the Capitol



     16     building in many ways."



     17          And I'm happy to share this transcript if



     18     anybody would like it in its entirety.



     19          VICE CHAIRMAN OVERHOLT:  I take it, though, he



     20     didn't say that under oath; right?  That's just a



     21     transcript of an interview?



     22          MR. MULLIN:  Correct, correct.



     23          MS. CELESTINO-HORSEMAN:  And I don't know that



     24     I'd call Tucker Carlson necessarily a reliable



     25     source to quote to this body.
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      1          MR. MULLIN:  That was an exact --



      2          CHAIRMAN OKESON:  All right.  Let's keep it



      3     civil.



      4          MR. MULLIN:  That was an exact quote by



      5     Congressman Banks on January 6, 2021.



      6          MR. CALKINS:  I'm not saying at all that he



      7     was involved --



      8          CHAIRMAN OKESON:  Your time is not now, sir.



      9          MR. MULLIN:  I'd also like to make three



     10     additional points and stay within my time limit of



     11     7 minutes.



     12          Congressman Banks himself has 1st Amendment



     13     rights to run for office.  Additionally, this



     14     challenge seeks to deprive the 3rd District voters



     15     a choice and a voice in their own representation.



     16     Third, this challenge itself is an attempt to



     17     undermine democracy.



     18          We respectfully request this commission to



     19     deny the challenge and allow the voters of the



     20     3rd District to be allowed to choose their



     21     representative and allow them to -- and allow Jim



     22     Banks to stay on the ballot.  Thank you.



     23          CHAIRMAN OKESON:  You've got 2 minutes.



     24          MR. CALKINS:  Yeah.  I'm not at all saying



     25     that Jim Banks was part of the people that were
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      1     rioting in front of the Capitol.  What I am saying



      2     is he was part of --



      3          CHAIRMAN OKESON:  This is a period of 2-minute



      4     cross-examination which is to be related to the



      5     remarks made by Mr. Mullin.



      6          MR. CALKINS:  Okay.  Was Jim Banks part of the



      7     Green Bay sweep?  Was he part of Peter Navarro's --



      8          CHAIRMAN OKESON:  That was not part of



      9     Mr. Mullin's remarks.



     10          MR. CALKINS:  -- Green Bay sweep?



     11          CHAIRMAN OKESON:  Your questions, as we have



     12     for everybody else, have to be limited to the



     13     remarks and the testimony provided by Mr. Mullin.



     14     I don't recall him saying anything about Green



     15     Berets.



     16          MS. CELESTINO-HORSEMAN:  No, Green Bay sweep.



     17          CHAIRMAN OKESON:  I know.  Do you have



     18     anything directed to Mr. Mullin's opening comments?



     19          MR. CALKINS:  No.



     20          CHAIRMAN OKESON:  Okay.  Do you have a



     21     rebuttal of any sort?



     22          MR. MULLIN:  No, no.  Thank you.



     23          CHAIRMAN OKESON:  Any further rebuttal on your



     24     part?



     25          MR. CALKINS:  Yes.  That's where I'm going to
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      1     bring this up, if I can.  I'm not talking about



      2     participation in the actual riot in the Capitol,



      3     people on the outside busting the windows.  I'm



      4     talking about what happened behind the scenes with



      5     a hundred Congressmen and Senators in our country.



      6     They wanted to overturn it.  This was a quote from



      7     Peter Navarro.  This was on national news.  This is



      8     his quote:  "The scheme of the Green Bay sweep, and



      9     I swear that they were close to executing it if it



     10     weren't for the gosh darn violent insurrection



     11     attempt carried out by the Trump supporters, but



     12     that's what we planned on running with and the



     13     ultimate goal of sending the election results of



     14     the six states back to the statehouses where



     15     Republican legislatures would expect the overturn



     16     of the results."



     17          They wanted to steal the election.  They



     18     wanted to turn over the results and make Trump



     19     president.



     20          CHAIRMAN OKESON:  Those statements were also



     21     not made under oath; correct?



     22          MR. CALKINS:  What's that?



     23          CHAIRMAN OKESON:  Those statements were also



     24     not made under oath; correct?



     25          MR. CALKINS:  These were statements that I
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      1     actually heard him state in public on the



      2     television.  I heard him say that myself.



      3          CHAIRMAN OKESON:  They were not under oath?



      4          MR. CALKINS:  What's that?



      5          CHAIRMAN OKESON:  He was not under oath?



      6          MR. CALKINS:  He was not under oath.



      7          CHAIRMAN OKESON:  Anything further?



      8          MR. CALKINS:  No.  That's it.



      9          CHAIRMAN OKESON:  I'm going to close the



     10     public hearing on Cause No. 2022-10.  Any



     11     discussion?



     12          MS. CELESTINO-HORSEMAN:  Constitutionally, I



     13     have to.  All right.  As an attorney who practices



     14     constitutional law, I've got to tell you I thought,



     15     in reading this, that it was really interesting to



     16     think about because there's very little law on



     17     insurrection.  If I understand your theory, you're



     18     saying that the equivalent of an insurrection was



     19     trying to not certify President Biden's election



     20     and trying -- and the equivalent of taking the



     21     election from the duly elected candidate; is that



     22     right?



     23          MR. CALKINS:  That's correct.



     24          MS. CELESTINO-HORSEMAN:  Do you know of any



     25     case law or anything that says that that's what
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      1     insurrection means?  Because typically when you



      2     think of an insurrection, you're thinking --



      3          MR. CALKINS:  There is no case law, ma'am,



      4     that I have found.  All that I have found is the



      5     legal definition of, and that's what I started



      6     with, the legal definition of what an insurrection



      7     is.  It doesn't say that it has to be a violent



      8     insurrection, just a support in the change of



      9     government.



     10          CHAIRMAN OKESON:  Has Jim Banks been found



     11     guilty of insurrection in any court of law in the



     12     country or anywhere else that you're aware of?



     13          MR. CALKINS:  No.  He has not been charged --



     14          CHAIRMAN OKESON:  Do you have any other



     15     evidence other than what you've already --



     16          MR. CALKINS:  There have been people who have



     17     been charged with insurrection.



     18          CHAIRMAN OKESON:  Do you have any other



     19     evidence other than what you've already offered?



     20          MR. CALKINS:  No.



     21          MS. CELESTINO-HORSEMAN:  Do you have -- the



     22     other thing I found, though, intriguing was that,



     23     do you have any case law where it's been



     24     interpreted that -- because the constitutional



     25     provision also says if you give aid or comfort.
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      1          MR. CALKINS:  Correct.



      2          MS. CELESTINO-HORSEMAN:  And aid is a pretty



      3     broad word.  Do you have any case law or anything



      4     that says that the refusal and the fight against



      5     certification inflamed the people and encouraged



      6     them to commit an insurrection?  Do you have



      7     anything like that?



      8          MR. CALKINS:  I think that's being reviewed



      9     right now in the courts in North Carolina.



     10          VICE CHAIRMAN OVERHOLT:  And my view is



     11     that -- I mean, from what you're talking about,



     12     whether you agree or not or I agree or not, people



     13     trying to kind of use the legal process, the legal



     14     system to challenge the election, which is very



     15     different from --



     16          MR. CALKINS:  Absolutely.



     17          VICE CHAIRMAN OVERHOLT:  -- the normal, again,



     18     what I would --



     19          MR. CALKINS:  When I heard --



     20          VICE CHAIRMAN OVERHOLT:  Aren't we discussing?



     21          CHAIRMAN OKESON:  This isn't a time to speak.



     22          VICE CHAIRMAN OVERHOLT:  Yeah.  I think that



     23     this is very different, in my mind, from what



     24     happened on January 6th at the Capitol itself and



     25     what I would perceive the definition of
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      1     insurrection is.



      2          CHAIRMAN OKESON:  I'm prepared to make a



      3     motion.  Without respect to the regrettable mark in



      4     history that that date will hold for us as



      5     Americans, I find no sufficient evidence of any



      6     kind to suggest that James Banks is guilty of



      7     insurrection and therefore should be removed.  I



      8     would make a motion that the challenge be denied.



      9     Is there a second?



     10          MS. PYLE:  I would second.



     11          CHAIRMAN OKESON:  Any further discussion,



     12     questions?



     13          Motion to deny the challenge.  All those in



     14     favor signify by saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MS. PYLE:  Aye.



     18          CHAIRMAN OKESON:  The "ayes" have it.



     19          MS. CELESTINO-HORSEMAN:  Mr. Chairman, yeah, I



     20     want to explain my vote.  I'm voting to dismiss the



     21     challenge because there's lack of evidence.  I have



     22     no opinion as to whether Congressman Banks



     23     participated in an insurrection or not.



     24          VICE CHAIRMAN OVERHOLT:  Uphold.



     25          MS. CELESTINO-HORSEMAN:  Uphold -- no, to
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      1     dismiss the challenge.



      2          VICE CHAIRMAN OVERHOLT:  Sorry.  It's the



      3     opposite of the way we do things in court.



      4          CHAIRMAN OKESON:  The challenge is denied.



      5     The Election Division is directed to include the



      6     name of James Banks on the certified list of



      7     candidates to be printed on the ballot.  Thank you.



      8          MR. MULLIN:  Thank you.  And I'd like to,



      9     before I leave, thank the Commission for your



     10     service to Indiana.



     11          CHAIRMAN OKESON:  Duly noted.



     12          We'll now hear Cause No. 2022-05, in the



     13     matter of the challenge to Thomas Bookwalter,



     14     candidate for Republican Party nomination for



     15     United States Representative, District 4, and Cause



     16     No. 2022-14, in the matter of the challenge to



     17     Thomas Bookwalter, candidate for Republican Party



     18     nomination for United States Representative,



     19     District 4.



     20          I understand that Mr. Eckert has yielded his



     21     time to Mr. Irby, the challenger.  Since these two



     22     cases appear again to be substantially identical,



     23     can I get consent to consolidate?



     24          MS. PYLE:  Consent.



     25          CHAIRMAN OKESON:  Consent given --
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      1          MS. CELESTINO-HORSEMAN:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  Sorry.  Consent.



      3          CHAIRMAN OKESON:  -- in the matter to



      4     consolidate.



      5          Opening remarks.  Mr. Irby, please state your



      6     name and spell it for the court reporter.



      7          MR. IRBY:  My name is Gregory Irby, I-r-b-y,



      8     and I am a resident of the 4th Congressional



      9     District.  I won't take up your time.  Short and



     10     simple today.



     11          Indiana Code 3-8-2-7 requires that a candidate



     12     in the primary either meet one of two requirements,



     13     two previous elections in that primary or get a



     14     waiver from the party chair.  It is my



     15     understanding and we have submitted evidence that



     16     neither has happened with Mr. Bookwalter, so I



     17     would respectfully request the Commission uphold



     18     the challenge.



     19          CHAIRMAN OKESON:  Thank you.  You have



     20     2 minutes of cross-examination to Mr. Irby -- I



     21     hope I'm saying that right -- Mr. Irby's opening



     22     comments.  Would you like that?



     23          MR. BOOKWALTER:  No, it's not necessary.



     24          CHAIRMAN OKESON:  Okay.  Would you like your



     25     7 minutes?
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      1          MR. BOOKWALTER:  Yes, please.



      2          CHAIRMAN OKESON:  Please state your name and



      3     spell it for the court reporter.



      4          MR. BOOKWALTER:  Do I need to give you these?



      5          CHAIRMAN OKESON:  Just a second, please.



      6          MR. BOOKWALTER:  My name is Charles



      7     Bookwalter, last name B-o-o-k-w-a-l-t-e-r.



      8          CHAIRMAN OKESON:  And you have some --



      9          MR. BOOKWALTER:  Yes.  I thought the panel was



     10     smaller.  I have six.



     11          CHAIRMAN OKESON:  That's okay.  Will you just,



     12     for the record, state the nature of this



     13     information.



     14          MR. BOOKWALTER:  That's an affidavit that was



     15     given to the county chair and supporting documents



     16     for my argument today.



     17          CHAIRMAN OKESON:  Okay.  Go ahead.



     18          MR. BOOKWALTER:  Including DD214 and other



     19     documents showing my affiliation and support of the



     20     Republican Party.  So I prepared a statement I'll



     21     just read to keep under the 7 minutes.



     22          I'm here because I did not vote in the 2020



     23     GOP primary.  I did not vote in the '20 primary



     24     because I did not have anyone to vote for.  And by



     25     that I mean my congressional rep and President
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      1     Trump ran unopposed.



      2          In addition, the GOP chair for Boone County,



      3     where I reside, refused to certify that I'm a party



      4     member despite my having provided her with an



      5     affidavit detailing my lifelong support for the



      6     party and of living its best core values.  Please



      7     see the attached letter and affidavit, and I'd like



      8     to highlight some of those points.



      9          CHAIRMAN OKESON:  And for the record -- this



     10     won't count against your time -- this is your own



     11     affidavit?



     12          MR. BOOKWALTER:  Yes.



     13          CHAIRMAN OKESON:  Okay.  Signed by you?



     14          MR. BOOKWALTER:  It was emailed and



     15     delivered -- it was notarized, emailed, and



     16     hand-delivered to the party chair before the



     17     decision was made.



     18          CHAIRMAN OKESON:  Okay.



     19          MR. BOOKWALTER:  I've voted Republican in



     20     nearly every general election since 2000.  I worked



     21     on Republican Party candidate campaigns while



     22     attending Indiana University.  I've been a



     23     sustaining member of the party since 2002, and you



     24     can see the documents on there that support that.



     25          I served in the Army Special Forces as a Green
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      1     Beret due to a request from President Bush.  I



      2     completed two combat rotations and earned a Bronze



      3     Star for Distinguished Service in Combat.  I home



      4     school my three daughters and serve at our church.



      5     I invested in my community building commercial real



      6     estate and a restaurant franchise and provide jobs



      7     in my district.  There is no question that I'm a



      8     Republican.



      9          The GOP chair acknowledged my conservative



     10     bona fides, encouraged me to seek a different



     11     office, and suggested that I wait until 2024.  She



     12     said she would not provide the certifications



     13     because I have not voted in two primaries.  She



     14     also stated her support for the incumbent and



     15     questioned why I would want to primary him.



     16          I filed the CAN-2 notwithstanding I cannot



     17     check either of the boxes indicating compliance



     18     with IC 3-8-2-7.  I received two challenges from



     19     two GOP officials from my district.  Neither



     20     alleges that I'm not a Republican, and they did not



     21     challenge my candidacy for Republican Party



     22     delegate, only my candidacy for U.S. Congress.



     23     Please see the attached CAN-37.  The committee can



     24     and should construe this as an implied



     25     certification of my party membership because that
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      1     is the only way you can enforce IC 3-8-2-7 in a



      2     constitutional manner.  The only basis they allege



      3     is that I did not strictly comply with IC 3-8-2-7.



      4          The Wyatt case says that you must construe the



      5     election laws to promote franchisement and



      6     enfranchisement and that strict compliance to the



      7     statute is not required unless the statute says



      8     that compliance is essential to a free and fair



      9     election, which IC 3-8-2-7 is not.  IC 3-8-2-7 also



     10     has to be interpreted consistent with federal



     11     constitutional law.



     12          Anderson v. Celebrezze is the seminal case on



     13     ballot access restriction.  Anderson v. Celebrezze



     14     says where you impair ballot access, you impair



     15     voting rights.  Ballot access and voting rights are



     16     at the core of the First Amendment.  That is



     17     because voters can assert their preferences only



     18     through candidates or parties they vote for.  The



     19     right to vote is heavily burdened if that vote may



     20     be cast only for major party candidates at a time



     21     when other parties or candidates are, quote,



     22     clamoring for a place on the ballot.  The exclusion



     23     of candidates also burdens voters' freedom of



     24     association because an election campaign is an



     25     effective platform for the expression of views on
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      1     issues of the day, and a candidate serves as a



      2     rallying point for like-minded citizens.



      3          Substantial infringements on ballot access are



      4     subject to strict scrutiny.  Anderson v. Celebrezze



      5     also says it is essential to a democracy that



      6     candidates be able to run on relatively short



      7     notice to respond to important issues.  These



      8     important issues are exactly why I'm running.  The



      9     last two years have seen the greatest loss of



     10     freedom in our lifetime, and our Republican



     11     leadership has been silent.



     12          You can't enforce this law in an



     13     unconstitutional way any more than a service member



     14     could follow an unlawful order.  We all know that



     15     you would not enforce this law if it said that



     16     women or minorities couldn't vote.  If you



     17     interpret 3-8-2-7 strictly so as to bar my



     18     candidacy, you are implementing a four-plus-year



     19     waiting period for candidates that aren't primary



     20     voters.  You don't have to be a constitutional



     21     scholar to know that's a substantial burden on



     22     ballot access and voting rights.



     23          In the 2020 challenge hearing, this Committee



     24     disqualified James Peters based on the one primary



     25     rule.  In that hearing, Mr. Klutz told Mr. Peters
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      1     no harm done, you can just run in the next



      2     election.  Well, that didn't happen because the



      3     legislature made the one-primary rule the



      4     two-primary rule.  This is creating democracy where



      5     only professional politicians can get on the



      6     ballot.  Who is to say that, by 2024, the



      7     legislature won't go back and write 3-8-2-7 into a



      8     three-primary rule.  Anderson v. Celebrezze says



      9     that's unconstitutional and it's an



     10     unconstitutional system.



     11          Voters can only express their preferences



     12     through candidates.  On average, only 20 percent of



     13     Hoosiers vote in the primary.  When you have a



     14     system where sometimes only 12 percent of voters



     15     vote in the primary and the system excludes viable



     16     candidates from the primary because they are not



     17     two-time primary voters, you are creating a cycle



     18     of disenfranchisement.  When professional



     19     politicians run unopposed, there is no reason to



     20     vote in the primary.  Then when the professional



     21     politicians create a crisis, which they always do,



     22     citizens have no recourse.  Justice delayed is



     23     justice denied.



     24          Regarding equality under the law, the Indiana



     25     GOP chair for Madison County apparently provided
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      1     certification of party membership for Evan



      2     McMullin, who will challenge the incumbent



      3     Republican, Mike Gaskill, for nomination to Indiana



      4     Senate District 25.  I'm almost done.



      5          CHAIRMAN OKESON:  You're fine.



      6          MR. BOOKWALTER:  Finally, there is an issue of



      7     notice.  The two-primary rule was passed in 2021



      8     and are effective in 2022.  I was qualified to run



      9     in 2018 and 2020 by virtue of voting in the 2016



     10     primary.  I have had no opportunity to vote in a



     11     primary since the two-primary rule was passed and



     12     signed into law.  In the 2020 hearing, Mr. Kochevar



     13     stated that IC 3-8-2-7 does not imply an obligation



     14     of good faith on the county party chairs.  Well, of



     15     course, it does.  The legislature can't get around



     16     the Constitution --



     17          (Timer)



     18          MR. BOOKWALTER:  -- by delegating an



     19     unconstitutional act.  I'm here today to ask you --



     20          CHAIRMAN OKESON:  That's the bulk of your



     21     time.



     22          MR. BOOKWALTER:  I have one sentence.



     23          CHAIRMAN OKESON:  By consent?



     24          VICE CHAIRMAN OVERHOLT:  Consent.



     25          MS. CELESTINO-HORSEMAN:  Consent.
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      1          MS. PYLE:  Consent.



      2          CHAIRMAN OKESON:  Go ahead.  Sorry.  Just



      3     trying to follow the time.



      4          MR. BOOKWALTER:  Yes, sir.  I am here today to



      5     ask you to not violate the Constitution.  There is



      6     no question that I am a Republican, and the county



      7     chair should have signed my certification.  Again,



      8     no one has filed any objection to my candidacy as a



      9     GOP delegate, and I will be on the ballot this



     10     primary as a delegate to the Republican Party.



     11          CHAIRMAN OKESON:  Thank you.



     12          For the record, Mr. Irby --



     13          MR. IRBY:  I have no questions, Mr. Chairman.



     14          CHAIRMAN OKESON:  No cross-examination.  Do



     15     you have any rebuttal?



     16          MR. BOOKWALTER:  No.



     17          CHAIRMAN OKESON:  All right.  I'm going to



     18     close the public hearing on the causes 2020-05 and



     19     2022-14.  Any discussion or questions by the



     20     Commission?



     21          MS. CELESTINO-HORSEMAN:  One question.  I just



     22     have to say I found it -- and, like I said,



     23     Mr. Bookwalter, we have to follow the law and the



     24     law says you had to vote in two primaries or get a



     25     letter, and you had opportunities to vote in those
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      1     primaries in 2016, 2018, 2020.  But anyway --



      2          MR. BOOKWALTER:  I can let you finish, but I



      3     want to correct the record that, as of 2016, I was



      4     eligible to run for office.



      5          MS. CELESTINO-HORSEMAN:  The law changed, and



      6     if you had voted, I'm saying --



      7          CHAIRMAN OKESON:  That's already part of the



      8     record in your statement.  We've closed the public



      9     hearing.



     10          MS. CELESTINO-HORSEMAN:  But I just have to



     11     say I was kind of surprised when I looked at the



     12     evidence that was submitted by the challenger.  And



     13     it's from the GOP database, and it lists him as a



     14     Republican, a weak Republican, but it calls him a



     15     Republican.  So I just wanted you to know that



     16     that's in there.  I don't know whether that got in



     17     there by accident, but it was in both challenges.



     18     So I just wanted to let you know I thought it was



     19     interesting.



     20          MS. PYLE:  Just to respond to that briefly, I



     21     also have access to that database, and how it



     22     labels people isn't always right.  If people



     23     haven't voted for a long time, it goes based off of



     24     their age and their gender, and it says typically



     25     that person -- me as a 30-year-old female, it calls
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      1     me a swing voter, even though I have a voting



      2     record.  But if I didn't have a voting record, I



      3     would be swing.  It doesn't take everything into



      4     account here.  So I just wanted to make that



      5     clarification.



      6          MS. CELESTINO-HORSEMAN:  And I agree with you.



      7     It's not an official record.  What you have



      8     submitted as evidence is not an official record,



      9     and so I agree with that.  But it's a piece of



     10     paper that says he's a weak Republican.  I just



     11     thought it was interesting.



     12          CHAIRMAN OKESON:  Well, the evidence, as I



     13     understand, that's been submitted is that you've



     14     only -- and you've agreed to it, you've only voted



     15     in one primary.



     16          MR. BOOKWALTER:  Yes, but --



     17          CHAIRMAN OKESON:  And what I hear you saying



     18     is that you disagree with the state statute.



     19          MR. BOOKWALTER:  Well, yes, of course, I do,



     20     and I think it's unconstitutional.  But what I'm



     21     asking the Committee right now and, based on what



     22     you said is that you can't change the law, I'm not



     23     necessarily asking you to change the law right



     24     here, right now.  I'm asking you to see that I am



     25     being withheld from --
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      1          CHAIRMAN OKESON:  You're asking us to vote



      2     against the law and put you on the ballot.



      3          MR. BOOKWALTER:  I'm asking you to hold the



      4     county chairs accountable to not hold candidates



      5     off the ballot because they're not --



      6          (Crowd noise)



      7          CHAIRMAN OKESON:  That's not in our purview



      8     here, though.



      9          MR. BOOKWALTER:  There is an implied



     10     certification that I'm a Republican, and based on



     11     conversations, based on the affidavit, she made it



     12     clear that she did not want me to be on the ballot



     13     because she did not want me to primary Jim Baird.



     14          CHAIRMAN OKESON:  Number one, and probably



     15     most importantly, let me thank you for your service



     16     to the country.  It should not go without stating,



     17     so thank you.



     18          Number two, whether I agree or disagree with



     19     the rightness or wrongness of what the General



     20     Assembly over across the street at the Statehouse



     21     has decided is not for me to say.  Agree or



     22     disagree, that's the threshold.  You didn't meet



     23     it.  Your fight is over there maybe.



     24          MR. BOOKWALTER:  But if they passed a law that



     25     said minorities or women couldn't vote, I guarantee
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      1     you would make the decision right here, right now.



      2          CHAIRMAN OKESON:  If they passed that law, I



      3     probably wouldn't serve on this commission.



      4          MR. BOOKWALTER:  Exactly.  So why would you do



      5     it for a case like this?



      6          (Crowd noise)



      7          CHAIRMAN OKESON:  Hold on.



      8          MR. BOOKWALTER:  Now is the opportunity, sir.



      9          CHAIRMAN OKESON:  I appreciate the argument



     10     that you're making.  Unfortunately, I don't have a



     11     foundation by which to agree with you on it.



     12          And with that, I'm ready to provide a motion



     13     to uphold the challenge.  Is there a second?



     14          MS. PYLE:  I would second.



     15          CHAIRMAN OKESON:  Having a second, any further



     16     conversation or questions?



     17          Hearing none, all those in favor of upholding



     18     the challenge signify by saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     challenge is upheld.  The Election Division is



     24     directed not to include Thomas Bookwalter on the



     25     certified list of primary candidates sent to the
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      1     county election boards and indicate the name of



      2     this candidate not to be printed on the ballot.



      3          Thank you for your time.



      4          Moving to the next case, we will now hear



      5     Cause No. 2022-06 in the matter of the challenge to



      6     Mark Powell, candidate for Democratic Party



      7     nomination for United States Representative,



      8     District 6.  The Election Division has provided



      9     copies of the Candidate Filing Challenge and



     10     accompanying forms and materials in your binder.



     11          I recognize the challenger, Amanda



     12     Stevenson-Holmes.  Is that correct?



     13          MS. STEVENSON-HOLMES:  That is correct.



     14          CHAIRMAN OKESON:  Could you spell that for the



     15     court reporter.



     16          MS. STEVENSON-HOLMES:  Amanda, A-m-a-n-d-a,



     17     Stevenson, S-t-e-v-e-n-s-o-n, dash Holmes,



     18     H-o-l-m-e-s.



     19          CHAIRMAN OKESON:  Okay.  You have 7 minutes.



     20          MS. STEVENSON-HOLMES:  Thank you.  I am the



     21     chair of the Johnson County Democratic Party, and I



     22     am challenging Reverend Mark Powell, the candidate,



     23     because he defies Indiana Code 3-8-2-7, which I



     24     have provided additional files.  Under the 2022



     25     Indiana Election Administrator's Manual, it states:
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      1     "Further, candidates seeking to run as a Democratic



      2     or Republican candidate must have either 1)



      3     selected the ballot of the political party they



      4     claim affiliation with the last two Indiana primary



      5     elections the candidate voted; or be certified as a



      6     member of the party by the county chair in the



      7     county where the candidate resides."



      8          In your previous packet, my filing, in 2020,



      9     Reverend Powell pulled a Democratic ballot, and in



     10     2018, he pulled a Republican ballot.  And, of



     11     course, I defer to this election board, but I



     12     thought it worth noting that in yesterday's Johnson



     13     County Election Board meeting, they did vote



     14     unanimously to invalidate the candidacies to other



     15     rolls for Reverend Powell on the county ballot



     16     yesterday.  And I did receive that confirmation



     17     letter that I do have copies of for you.



     18          CHAIRMAN OKESON:  Valerie.



     19          MS. CELESTINO-HORSEMAN:  Was that due to



     20     party, not having -- same basis?



     21          MS. STEVENSON-HOLMES:  It was based on Rule 8



     22     of the Indiana Democratic Party Rule, subsection A,



     23     which states that the candidate supports the



     24     purposes of the party.



     25          That concludes my argument, my statements.
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      1     Thank you very much for listening.



      2          CHAIRMAN OKESON:  Thank you.



      3          Mr. Powell, would you like 2 minutes of



      4     cross-examination relative to the statements that



      5     she's made?



      6          REV. POWELL:  Yes.  I'm Reverend Powell.



      7          CHAIRMAN OKESON:  Please spell that.



      8          REV. POWELL:  Reverend, R-e-v, period, Mark,



      9     M-a-r-k, J, period, Powell, P-o-w-e-l-l.



     10          CHAIRMAN OKESON:  Thank you.  Go ahead.



     11          REV. POWELL:  I do have a question for the



     12     chairwoman.  And she cites the Democratic Party in



     13     disqualifying me to run for the most glorious



     14     office of precinct committeeman.  And my question



     15     is:  Why does she make that case and what sin have



     16     I committed?



     17          VICE CHAIRMAN OVERHOLT:  Well, why don't you



     18     raise -- she raised that, I guess.  We don't -- the



     19     issue of precinct committeeman isn't even something



     20     before us today.  I mean, if we could -- and both



     21     of you, you tendered this information, but we ought



     22     to really be sticking to the issue of your



     23     candidacy for the U.S. Representative for the



     24     6th District --



     25          REV. POWELL:  And I agree.
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      1          VICE CHAIRMAN OVERHOLT:  -- and I would



      2     request that you do that, if that's all right,



      3     Mr. Chairman.



      4          CHAIRMAN OKESON:  Yes.



      5          REV. POWELL:  And before I even mention that,



      6     I just want to thank you, Mr. Chairman and members



      7     of the Commission, for your service to our state



      8     and to its citizens.



      9          Question I bring that up is that it's the same



     10     issue that she brings forward today for this



     11     office, the office of U.S. Representative to



     12     Congress.



     13          CHAIRMAN OKESON:  Hold on a second.  I don't



     14     mean to cut your time.  So you have no further



     15     cross-examination?



     16          REV. POWELL:  I do, yeah.  And that is:  What



     17     is the sin that I committed against the Democratic



     18     Party?



     19          MS. STEVENSON-HOLMES:  You -- excuse me.  The



     20     candidate, Reverend Powell, defies Indiana Code Law



     21     3-8-2-7.  I do not describe it as a sin.  I



     22     describe it as a law.



     23          CHAIRMAN OKESON:  You've already established



     24     your challenge.



     25          MS. STEVENSON-HOLMES:  Thank you.
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      1          REV. POWELL:  What's the law.



      2          MS. CELESTINO-HORSEMAN:  Sir, did you see the



      3     challenge before you came today?



      4          REV. POWELL:  I'm just asking her now.



      5          MS. CELESTINO-HORSEMAN:  No.  I'm asking you,



      6     did you see the challenge before you came today?



      7          REV. POWELL:  I got a little peek at it.



      8          MS. CELESTINO-HORSEMAN:  I think the challenge



      9     states the law in there, doesn't it?



     10          MS. STEVENSON-HOLMES:  It references Indiana



     11     Code 3-8-2-7, which references the Indiana primary



     12     elections the candidate voted in, be certified as a



     13     member by the party county chair or they must have



     14     voted -- selected the ballot of the political party



     15     they claim affiliation with in the last two Indiana



     16     primary elections.  And our candidate has only done



     17     so once.



     18          REV. POWELL:  Yes.  I voted for myself for



     19     Congress along with 10,000 other Democrats.  And my



     20     question is to the chairwoman:  That is the current



     21     law that is under question today of how you can



     22     fulfill that law.  And isn't it true, Madam



     23     Chairwoman --



     24          CHAIRMAN OKESON:  Excuse me.  Will you two



     25     take your conversation further back in the room so
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      1     that I can hear, please.



      2          UNIDENTIFIED SPEAKER:  We'll be quiet.  Sorry.



      3          REV. POWELL:  Isn't it true, Madam Chairman,



      4     that I --



      5          (Timer)



      6          CHAIRMAN OKESON:  I'll afford you another few



      7     seconds.



      8          REV. POWELL:  I tried to pursue a conversation



      9     with you on multiple occasions starting in November



     10     of 2021; is that not correct?



     11          MS. STEVENSON-HOLMES:  That is correct.



     12          CHAIRMAN OKESON:  So that's the end of your



     13     2 minutes for cross-examination.  Would you now



     14     like your 7 minutes for your remarks to state your



     15     case?



     16          REV. POWELL:  Of course, because it looks like



     17     I might be having more time to watch Netflix than



     18     run for Congress coming up here.  And that's fine



     19     and good because that's the way the law is written.



     20     And if we're going to follow the law by the letter



     21     of the law, then you have to do what you're going



     22     to have to do today.  And I understand that, and I



     23     appreciate your effort being here listening.



     24          My point is, having worked in the Michigan



     25     House of Representatives earlier in my life as
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      1     chief of staff to Associate House Speaker and



      2     Policy Committee Chairman, I know how laws are



      3     written.  Now you're here to execute that law.



      4     But, again, I think Mr. Bookwalter makes a good



      5     point.  What allows the legislature to carry on



      6     like it did last year where, in the dark of night,



      7     on a whimsical note, added this type of hardship to



      8     a number of candidates, myself included, who ran in



      9     2020 as a Democrat and received nearly 10,000



     10     Democratic votes.  And now I'm not a Democrat.



     11          I'd like to put a number of items into the



     12     record.  This item is the county chairman of



     13     Johnson County who said -- let me just read this --



     14     that "Mark J. Powell is a member of the above-named



     15     party," Democrat, "in good standing."  That's



     16     Exhibit A.



     17          Exhibit B is my contribution to an



     18     up-and-coming woman candidate, Andrea Hunley, who



     19     is running for the state Senate this year, a



     20     hundred-dollar donation.



     21          This is Exhibit C.  These are four receipts



     22     that I have, because I'd like to see a woman



     23     president, to Amy Klobuchar's campaign for



     24     President of the United States in 2020.  Those



     25     were -- that was distributed in four $25 donations.
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      1     It was $100.  They probably do that so that they



      2     can have more contributions.



      3          And finally, Exhibit D, which is my exhibit



      4     to -- which is my exhibit of a cash donation to the



      5     Stonewall Democrats of South Central Indiana, which



      6     they write to me "Thank you for helping to advance



      7     the LGBTQI plus equity and representation in south



      8     central Indiana."



      9          I don't agree with everything that everybody I



     10     gave money to, not everything.  You know, I just



     11     might not like the way somebody combs their hair or



     12     the policy of how -- that they might have.  But I



     13     still contribute to it because I'm a Democrat.  And



     14     I've tried to make this case, but you know what,



     15     there's a political opposition to my policies.  I'm



     16     a more conservative Democrat.  I'm a more



     17     libertarian Democrat, and I believe that we should



     18     have that type of a debate within the party.



     19          And, again, two years ago, I was on the ballot



     20     and received nearly 10,000 Democratic votes.  If I



     21     was not a Democrat, those people would not have



     22     voted for me.  If I was not a Democrat, I might



     23     have gotten a handful because of the way I part my



     24     hair.  However, 10,000 Democrats voted for me.



     25          And this opportunity is disenfranchising those
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      1     and many more Democrats in the 6th Congressional



      2     District, which is even more conservative than the



      3     9th, because I have to deal with some of the folks



      4     in Bloomington, and let me tell you, when you're



      5     dealing with that blue bubble, you got a lot on



      6     your hands.



      7          So let me just say this, and I appreciate your



      8     time, and I know where this is going, so, again, I



      9     appreciate your effort and your work.  And I would



     10     like to get this on the record because '24 is just



     11     around the corner.  My 2022 Democratic



     12     congressional campaign is dedicated to the memory



     13     of Jessica Doty Whitaker.  Jessica, a 24-year-old



     14     mother and eldercare assistant, was assassinated on



     15     July 4th weekend, 2020.  Why was she murdered in



     16     cold blood in Indianapolis?  She was white and said



     17     to a BLM supporter "All lives matter."



     18          You see Jessica was with her fiancée, who is



     19     Hispanic; his friend, who was Hispanic; and his



     20     girlfriend, who was like the 44th president, both



     21     black and white.  The assassin waited on a bridge



     22     overlooking the canal.  As Jessica's group passed,



     23     shots rang out, and she was mortally wounded by a



     24     shot to the head.  As a pastor, I comforted the



     25     family.  The family wanted action in finding the
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      1     killer, and they asked me to help.  They knew my



      2     experience in government, and they knew of my



      3     empathy for what occurred.



      4          I personally called Senator Young's and



      5     Congressman Pence's office, and the senator did



      6     call Jessica's mother, Leni, to offer condolences.



      7     But asking to assist us deal with the FBI as this



      8     was, in our view, a hate crime fell on deaf ears.



      9     For far too long, Washington has ruled by big money



     10     and powerful interests.  And these elected folks of



     11     both parties forget who they are supposed to work



     12     for, and that is the citizen.



     13          If I'm nominated by the Democratic Party



     14     May 3rd and elected on November 8th, I will



     15     continue to bulldog this assassination



     16     investigation until the killer is found.  Before



     17     almighty God, I swear to help find her assassin.



     18     Her parents deserve that.  Her four-year-old son



     19     deserves that.  I also pledge to make sure that



     20     American middle class is cared for in my Our Fair



     21     Share Program.



     22          So please pray for Jessica Doty Whitaker's



     23     family and friends and for my candidacy as we



     24     remember Jessica and the millions of Americans



     25     affected by mindless violence.  I am a Christian
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      1     Democrat within the Democratic Party.  I am



      2     pro-faith, pro-freedom, pro-gun rights, pro-life,



      3     and pro-America.  I am against communists,



      4     socialists, racists, globalists --



      5          (Timer)



      6          REV. POWELL:  -- and all those other kind of



      7     folks.  I have a few more minutes if you'd like to



      8     extend that.



      9          CHAIRMAN OKESON:  Does anyone want to extend



     10     for one minute by consent?



     11          VICE CHAIRMAN OVERHOLT:  No, thanks.



     12          CHAIRMAN OKESON:  I'm sorry.  I don't get



     13     consent.



     14          REV. POWELL:  That's okay.  I understand.



     15          CHAIRMAN OKESON:  Two minutes to



     16     cross-examine?



     17          MS. STEVENSON-HOLMES:  No, thank you.



     18          CHAIRMAN OKESON:  Any rebuttal?



     19          REV. POWELL:  Yes.  I wish that there was more



     20     of a rebuttal because what this is here is a



     21     kangaroo court.  I appreciate your service on the



     22     kangaroo court.  I mean, you make it look like



     23     you're doing it just like they did yesterday in



     24     Franklin.



     25          MS. CELESTINO-HORSEMAN:  Is this rebuttal,
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      1     Mr. Chairman?



      2          REV. POWELL:  I appreciate your legalese, and



      3     I just want to state for the record, as a hospice



      4     chaplain, I would always say to folks before I left



      5     them, because I never knew if I was going to see



      6     them again, God loves you very much.  He sent me



      7     here today to tell you that, and he sent you here



      8     today to hear that.  So please pray for me, I'll



      9     pray for you, and we'll both be better off.



     10          God love you.  God bless America.  And



     11     hopefully in '24 I'll make the two.  Thank you.



     12          CHAIRMAN OKESON:  Thank you.  With that, I'll



     13     close the public hearing on Cause No. 2022-06.  Any



     14     questions or discussion?



     15          MS. CELESTINO-HORSEMAN:  I move that the



     16     challenge be upheld.



     17          CHAIRMAN OKESON:  Okay.  Is there a second?



     18          VICE CHAIRMAN OVERHOLT:  Second.



     19          CHAIRMAN OKESON:  I have a motion to uphold



     20     the challenge with a second.  Any further questions



     21     or conversation or discussion?



     22          Hearing none, all those in favor of upholding



     23     the challenge signify by saying "Aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MS. CELESTINO-HORSEMAN:  Aye.
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      1          MS. PYLE:  Aye.



      2          CHAIRMAN OKESON:  The "ayes" have it.  The



      3     challenge is upheld.  The Election Division is



      4     directed not to include Mark J. Powell on the



      5     certified list of primary candidates sent to the



      6     county election boards and to indicate the name of



      7     this candidate is not to be printed on the ballot.



      8     Thank you.



      9          MS. STEVENSON-HOLMES:  Thank you.



     10          CHAIRMAN OKESON:  Next cause, 2022-11 in the



     11     matter of the challenge to Zach Smith, candidate



     12     for Republican Party nomination for United States



     13     Representative, District 6.  The information is in



     14     your tab provided by the Election Division.



     15          I recognize Beth Boyce, the challenger, for



     16     her 7-minute presentation.



     17          MS. BOYCE:  Good afternoon.  Thank you all.



     18          CHAIRMAN OKESON:  Please state your name and



     19     spell it for the court reporter.



     20          MS. BOYCE:  Oh, I'm sorry.  Yes.  My name is



     21     Beth Boyce.  It's B-e-t-h, last name B-o-y-c-e.



     22          My name is Beth Boyce, and I am a registered



     23     voter in Johnson County.  I am also the chairman of



     24     the Johnson County Republican Party.  The challenge



     25     filed against Mr. Smith is very simple.  Mr. Smith
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      1     doesn't meet either requirement in Indiana



      2     Code 3-8-2-7, which sets forth the standard for



      3     determining the political party affiliation for a



      4     Democrat or Republican candidate who files a



      5     declaration of candidacy for primary election.



      6     Mr. Smith doesn't meet either requirement.  He has



      7     no primary vote history in Indiana and never



      8     received a certification from a Republican county



      9     chair in his county of residence.  Thank you.



     10          CHAIRMAN OKESON:  Mr. Smith, would you like



     11     2-minutes of cross-examination?



     12          MR. SMITH:  No.



     13          CHAIRMAN OKESON:  You may have your opening



     14     remarks.



     15          MR. SMITH:  What's that?



     16          CHAIRMAN OKESON:  Would you like to make some



     17     remarks?



     18          MR. SMITH:  Sure.  My name is Zach Smith.



     19     It's Z-a-c-h, S-m-i-t-h.  I do not dispute that I



     20     do not have either one of these requirements.  One



     21     of the main reasons is I lived in the state of Ohio



     22     up until the beginning of last year.  I grew up in



     23     Indiana, grew up in the town I live in now, moved



     24     back with my wife.



     25          CHAIRMAN OKESON:  Welcome back.
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      1          MR. SMITH:  Thank you.  Glad to be back.  I



      2     attempted to get the certification.  I contacted



      3     the county chairperson, and she told me that I



      4     would not be certified unless I had voted in two



      5     previous primaries.  So I would like to point out



      6     that there is a flaw in this statute that if I --



      7     so if I voted in the two primaries, there's no need



      8     to get the certification in the first place.  So



      9     it's got to be either/or.  I asked for a meeting,



     10     wasn't granted a meeting, wasn't granted any way to



     11     plead my case to her that I'm a member of the party



     12     and that I should be certified.



     13          That's all I have to say about that and, you



     14     know, reiterate what other people have said before.



     15     I feel like this law is unconstitutional, and if



     16     this is a government for, of, and by the people,



     17     the people should decide, not a committee.



     18          CHAIRMAN OKESON:  We're not, right?  So we're



     19     following the law that was established across the



     20     street by duly elected representatives by the



     21     voters.



     22          Would you like 2 minutes of cross-examination?



     23          MS. BOYCE:  No.



     24          CHAIRMAN OKESON:  You want rebuttal?



     25          MR. SMITH:  No.
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      1          CHAIRMAN OKESON:  I'm going to close the



      2     public hearing on Cause No. 2022-11.  Any



      3     questions?



      4          I mean, I'm glad you've come back to Indiana,



      5     and I welcome your interest in running for office.



      6     I didn't make the laws.



      7          MR. SMITH:  I know.  As long as they don't



      8     keep making it, you know, the three-primary rule,



      9     I'll be back.



     10          CHAIRMAN OKESON:  Don't forget about going



     11     over there.



     12          With that, I'll consider a motion.



     13          MS. PYLE:  I would move to uphold the



     14     challenge.



     15          CHAIRMAN OKESON:  I'll second it.  There's a



     16     motion to uphold and a second.  Any discussion?



     17          Hearing none, all those in favor signify by



     18     saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     challenge is upheld.  The Election Division is



     24     directed not to include Zach Smith on the certified



     25     list of primary candidates sent to the county
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      1     election boards and indicate that the name of this



      2     candidate not be printed on the ballot.  Thank you.



      3          MS. BOYCE:  Thank you.



      4          CHAIRMAN OKESON:  Okay.  Next, Cause



      5     No. 2022-26, Marsili v. Dhahir.  Am I pronouncing



      6     that right?



      7          MR. DHAHIR:  Yeah.



      8          CHAIRMAN OKESON:  In the matter of the



      9     challenge for Adnan H. Dhahir, candidate for



     10     Democratic Party nomination for United States



     11     Representative, District 8.  Refer to your binder



     12     for any information from the Election Division.



     13          I now recognize Thomasina Marsili, the



     14     challenger, for presentation.



     15          MS. MARSILI:  My name is Thomasina Marsili,



     16     T-h-o-m-a-s-i-n-a, last name Marsili, M-a-r-s, as



     17     in Sam, -i-l-i.



     18          CHAIRMAN OKESON:  Go ahead.



     19          MS. MARSILI:  I have these papers for you.  I



     20     would like to -- in full closure, I am an elected



     21     precinct committee person in Montgomery Precinct in



     22     Owen County, I am the elected Owen County chair,



     23     and I am the elected 8th District Congressional



     24     chair for the Democratic Central Committee.



     25          What is being brought before you today is not
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      1     necessarily the voting record of Mr. Dhahir.  The



      2     last two primaries of which he has voted in is 2006



      3     and 2008, both of which he voted in a Democratic



      4     primary.  What is at question currently is why



      5     Mr. Dhahir decided to be on the Democratic ballot



      6     whatsoever.  He has stated, even as of this



      7     morning, which is in these papers, come all



      8     Republicans for this challenge.



      9          Mr. Dhahir is being asked to be placed on a



     10     Democratic ballot.  I hold dear and sacred to that.



     11     We have a process in this election, and this



     12     election process, we have multiple ballots that he



     13     could be on.  The Republican, which he could reach



     14     out to the Martin County chair and ask to be placed



     15     on that ballot, which he did not.  He could also,



     16     after our primary process is over, go as an



     17     independent because in Indiana we have a lot of



     18     people that like to ride the middle.



     19          However, during this election process, what he



     20     is saying is, I want to run as a Democrat because



     21     it's easier, because I voted as a Democrat, not



     22     because my values align with that party.  And in



     23     this process, we need to question ourselves, are we



     24     going to allow that?  Are we going to allow the



     25     fact that someone has filed as a Democrat and is
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      1     vocally and in public admitting that he is a



      2     Republican be on a Democratic ballot?



      3          To that, I yield.  Thank you for your time.



      4          CHAIRMAN OKESON:  Thank you.  Would you like



      5     2 minutes of cross-examination?



      6          MR. DHAHIR:  No, no.



      7          CHAIRMAN OKESON:  Go ahead.



      8          MR. DHAHIR:  My name is Adnan Dhahir.  It's



      9     A-d-n-a-n, D-h-a-h-i-r.  I was born in



     10     Indianapolis, raised a United Methodist, and the



     11     only Middle Eastern thing about me is my name.  I



     12     sound like a country hillbilly, and I realize that.



     13          The facts are simply these:  By statute, my



     14     last two primaries voting has to be the same party



     15     as I'm declaring.  And I've only voted in two



     16     primaries, and I voted Democrat in both.  I have



     17     taken the stance to choose pro-life because my



     18     district in the majority chooses pro-life, just as



     19     Frank McCloskey did when he won this district as a



     20     Democrat years ago.  So to have anyone define my



     21     platform is just outrageous.  The statute is simply



     22     this, and my Facebook posts or anything or my



     23     ideology platform-wise should not dictate my



     24     eligibility, plain and simple.



     25          And that's all I have to say.  Thank you.
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      1          CHAIRMAN OKESON:  Would you like to



      2     cross-examine on any of the comments he's made?



      3          MS. MARSILI:  So this morning whenever you



      4     called on Republicans to come support you, can you



      5     tell me more about that?



      6          MR. DHAHIR:  Well, I'll tell you what, I --



      7     okay.  Last night -- I haven't even been -- I



      8     didn't even receive a letter.  Mr. Peter Priest,



      9     who is going to come up next, thank God he called



     10     me.  Okay?  I haven't got one ounce of sleep



     11     because I'm piping mad.  And I've also heard that



     12     there's somebody fitting her description going



     13     around Owen County saying that a Middle Eastern guy



     14     shouldn't be in Washington, D.C.



     15          MS. MARSILI:  If you would like me to show you



     16     my Muslim tattoo.



     17          MR. DHAHIR:  I don't need to see anything.  So



     18     I'm not going to answer any more questions, plain



     19     and simple.  The statute is the statute, and here's



     20     the facts.  I have nothing else to say.



     21          MS. MARSILI:  So in closing, what stance is



     22     this?  The gentleman has admitted that he is



     23     running as a Republican on social media.  He is



     24     using Republicanism as a tactic and running on the



     25     Democratic ballot.  I have no issues fighting my







�



                                                          178



      1     Republican counterparts in the general election.



      2     We shouldn't have to do it in the primary.  Because



      3     I pose to you this:  What happens when the Trump



      4     Democrats that had voted in the Republican primary



      5     go on the ballot and get on a Republican primary



      6     and then as soon as they win as Republicans in



      7     these small towns, what happens when they switch



      8     back over to Democrats immediately?



      9          MR. DHAHIR:  I want rebuttal to this.  One



     10     thing, she is the district chair.  She has taken --



     11          MS. NUSSMEYER:  Ma'am.



     12          MS. CELESTINO-HORSEMAN:  Excuse me.



     13     Mr. Chair, I can't hear what he's saying.



     14          CHAIRMAN OKESON:  Excuse me.  Let's keep the



     15     background chatter so we can get this on the



     16     record.



     17          MR. DHAHIR:  And to have a meeting and to



     18     fully endorse Ray McCormick, who is not in here,



     19     there's only three candidates in here, she's



     20     intending to give Democrats not one choice in the



     21     primary.



     22          MS. MARSILI:  That is not --



     23          MR. DHAHIR:  That is your intention by



     24     challenging this, plain and simple.



     25          MS. MARSILI:  First and foremost --
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      1          MR. DHAHIR:  And --



      2          CHAIRMAN OKESON:  Hold on.



      3          MR. DHAHIR:  And it's hard for me -- I'm going



      4     to be honest with you.  It is very hard for me to



      5     accept someone that's supposed to be in charge of



      6     our district not to get one ounce of support.  Her



      7     vice president told me this morning that he



      8     suggested that Peter and I get introduced to their



      9     group before they made a vote.  They didn't even



     10     offer to invite us.



     11          By siding with her, you are not only giving



     12     her the only choice on the Democrat ticket, but



     13     you're not allowing the American people to speak



     14     their will.  And the simple fact of my position is,



     15     I'm a representative of the people.  And I can



     16     assure you, if elected, that I will not let any



     17     party dictate my voting.  And if I should happen to



     18     vote with the Republicans on an issue, it's because



     19     the will of my people dictated my vote.  Thank you.



     20          CHAIRMAN OKESON:  All right.  With that, I'm



     21     going to close the public hearing on Cause



     22     No. 2022-26.  Any questions?



     23          VICE CHAIRMAN OVERHOLT:  Well, I don't have



     24     any questions because I think the record is pretty



     25     clear.  I mean, there's no dispute that he's met
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      1     the statutory requirement.  The thing is that I can



      2     understand the frustration, but I think that's



      3     where the electoral process comes in.  And the



      4     State has set forth this requirement that everyone



      5     knows by now because we've been talking about it



      6     for a long time, but it's that --



      7          CHAIRMAN OKESON:  Today alone.



      8          VICE CHAIRMAN OVERHOLT:  Yeah.  Either you



      9     vote in the past two primaries of the party that



     10     you're seeking to be affiliated with or you've got



     11     the certification of the party chair.  I think the



     12     legislature built that in so that, if there's a



     13     dispute like this, that it's the voting record and



     14     not the certification.  It's one or the other.  You



     15     don't have to have both.  And the statutory



     16     requirements --



     17          CHAIRMAN OKESON:  Like the gentleman who moved



     18     here from out of state who doesn't have a prior



     19     record, so the county chair would have said okay.



     20          VICE CHAIRMAN OVERHOLT:  Exactly.  He could



     21     have run if his county chair would have said okay.



     22          MR. DHAHIR:  What's --



     23          CHAIRMAN OKESON:  No.



     24          MS. CELESTINO-HORSEMAN:  First of all, I do



     25     want to tell you that the records for the Election
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      1     Division show your address is 6555 U.S. 50; right?



      2          MR. DHAHIR:  Yes.



      3          MS. CELESTINO-HORSEMAN:  Okay.  UPS says they



      4     left it at your premises.



      5          MR. DHAHIR:  I did not receive it.



      6          MS. CELESTINO-HORSEMAN:  I just didn't want



      7     you to think that that had not been done.



      8          MR. DHAHIR:  I was literally alerted to this



      9     meeting at about 8:00 p.m. last night by fluke,



     10     truthfully.



     11          MS. CELESTINO-HORSEMAN:  So secondly, just



     12     because someone calls themselves a member of a



     13     party doesn't mean they believe in the party ideals



     14     or commitments or platforms or whatever.  So, you



     15     know, when you say that Democrats have to have a



     16     choice, they have a choice.  What I think this lady



     17     is saying is that you don't share those same ideals



     18     that make somebody a Democrat.  Now, I don't know



     19     whether it's true or not, but I think that's what



     20     she's saying.



     21          So, ma'am, I would just refer to you.  I agree



     22     with Suzannah here.  It's not a basis for the



     23     Commission to do anything.



     24          MS. MARSILI:  I appreciate that.  And just to



     25     set the record straight since this is --
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      1          CHAIRMAN OKESON:  We're done with the public



      2     hearing matter, so you can't enter anything on the



      3     record.



      4          MS. CELESTINO-HORSEMAN:  But you can take it



      5     to the party.



      6          MS. MARSILI:  We have and --



      7          MS. CELESTINO-HORSEMAN:  Yeah, Reverend



      8     Powell.



      9          CHAIRMAN OKESON:  So with that, I think we're



     10     probably ready for a motion.  Is someone ready to



     11     give it?



     12          VICE CHAIRMAN OVERHOLT:  Yeah.  I would move



     13     that we deny the challenge.



     14          CHAIRMAN OKESON:  Is there a second?



     15          MS. CELESTINO-HORSEMAN:  Second.



     16          CHAIRMAN OKESON:  Having a motion and a



     17     second, is there any further discussion?



     18          Hearing none, all those in favor of denying



     19     the challenge signify by saying "Aye."



     20          VICE CHAIRMAN OVERHOLT:  Aye.



     21          MS. CELESTINO-HORSEMAN:  Aye.



     22          MS. PYLE:  Aye.



     23          CHAIRMAN OKESON:  The "ayes" have it.  The



     24     challenge is denied, and the Election Division is



     25     directed to include the name of Adnan Dhahir on the
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      1     certified list of candidates to be placed on the



      2     ballot.



      3          Next cause, 2022-27, Priest -- is it Priest?



      4          MR. PRIEST:  Yes, sir.



      5          CHAIRMAN OKESON:  Priest v. Marsili in the



      6     matter of challenge to E. Thomasina Marsili,



      7     candidate for Democratic Party nomination for



      8     United States Representative, District 8.  The



      9     Election Division has provided the information in



     10     your binders.



     11          Will you two, please -- I hate to do this.



     12     Will you just switch tables really quick.



     13          MS. CELESTINO-HORSEMAN:  No, she's the --



     14          MS. MARSILI:  I'm the challenger.



     15          CHAIRMAN OKESON:  This isn't right.  I said



     16     that wrong.  I said it wrong.  It's the challenge



     17     of Peter Priest, candidate for Democratic Party.



     18          MR. KING:  Priest is being challenged.



     19          CHAIRMAN OKESON:  Right.  I didn't say it



     20     right.  Let me correct the record.  Cause



     21     No. 2022-27, in the matter of Peter Priest for the



     22     Democratic Party nomination for United States



     23     Representative, District 8.



     24          Okay.  I recognize Ms. Marsili.



     25          MS. MARSILI:  Thank you so much.  Once again,
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      1     Thomasina Marsili, T-h-o-m-a-s-i-n-a, last name



      2     Marsili, M-a-r-s, as in Sam, -i-l-i.



      3          Once again we have a situation, Mr. Priest has



      4     an amazing Democratic record.  He has voted since



      5     well before we could even calculate the votes on



      6     VAN.  He has an amazing record of voting for



      7     Democrats.  The unfortunate part is, even in the



      8     new evidence that I am also presenting, he is



      9     literally calling himself a Republican once again.



     10     That I have issue with.



     11          It is our civic duty as peoples in this body



     12     to realize a primary is for the parties.  The



     13     general election is for all other parties to join



     14     in.  Right?  Your independents, we have one



     15     candidate our board is voting for.  And this is my



     16     challenge to that.  We can go by primary voting or



     17     we can challenge this in the fact that he is saying



     18     he is a Democrat by voting as a Democrat, but



     19     outwardly in public, even to the chairs of the



     20     Central Committee, is writing emails stating, "I



     21     wanted to run as a Republican."



     22          And to that I would also state that in our



     23     meeting on Sunday, all of the same evidence was



     24     given to our Central Committee, which is compiled



     25     of 21 county chairs, 21, who voted unanimously.
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      1     Was not my motion.  I run the meetings as the



      2     chair.  It was a motion from Knox County, a second



      3     from Parke County, and it was a unanimous consent



      4     to endorse Ray McCormick.  It was not just me.



      5          So with that, you've heard my argument in



      6     this, and I will yield to Mr. Priest for his



      7     rebuttal.



      8          CHAIRMAN OKESON:  Mr. Priest, you have



      9     2 minutes of cross-examination for anything



     10     Ms. Marsili said.



     11          MR. PRIEST:  Sure.  Did you check the voting



     12     record system before you filed this?



     13          MS. MARSILI:  Yes.



     14          MR. PRIEST:  So you knew beforehand that I



     15     passed the test, the voting law --



     16          MS. MARSILI:  Could you be more clear on your



     17     question, please.



     18          MR. PRIEST:  Did you receive emails and texts



     19     from me trying to contact you to discuss my



     20     candidacy?



     21          MS. MARSILI:  Could you be more specific.



     22          MR. PRIEST:  Did you receive any emails from



     23     me that said I'm running for Congress and I'd like



     24     to talk?



     25          MS. MARSILI:  Yes, three days before I filed
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      1     that.



      2          MR. PRIEST:  Okay.  So what qualifies you to



      3     choose who District 8 can vote for?  What wisdom or



      4     personal experience makes your judgment good enough



      5     to choose which candidates should be on the ballot?



      6          MS. MARSILI:  I don't get that.  I can



      7     challenge it as a voter, though.



      8          MR. PRIEST:  Yeah, but you're here as a



      9     representative of the party.  You are here --



     10          MS. MARSILI:  I'm here as a voter.  That's who



     11     files the challenges.



     12          MR. PRIEST:  No, no, no.  You filed on a piece



     13     of paper that said "From the desk of Thomasina,



     14     Democrat Chair."



     15          MS. MARSILI:  Uh-huh.



     16          MR. PRIEST:  You're not filing as an



     17     individual.  You're filing as a member of the



     18     party, and you're trying to --



     19          MS. MARSILI:  Did you have a question, sir?



     20          MR. PRIEST:  I'm sorry.  You're right.  I do



     21     have -- so, again, what, again, was it that



     22     qualifies you to determine that I am not a Democrat



     23     now?



     24          MS. MARSILI:  Once again, the information that



     25     you also received in your packet, which would be
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      1     the fact that you are -- and writing to my chairs



      2     and to myself, you also emailed me, in paragraph 8



      3     you will find that it says "I wanted to run as a



      4     Republican, but I did not qualify."  This is a



      5     repeat.  You call yourself Pete the RINO.



      6          (Timer)



      7          MS. MARSILI:  Republican in name only.



      8          CHAIRMAN OKESON:  So the cross-examination



      9     period has ended.  Would you like to make some



     10     comments or opening remarks?



     11          MR. PRIEST:  Yes, I do.



     12          CHAIRMAN OKESON:  Go ahead.



     13          MR. PRIEST:  I have a written statement that's



     14     in your package.  The package also includes



     15     screenshots from the website that she has had



     16     access and was able to view beforehand, and it also



     17     includes on the last page, the only page that



     18     probably really ever matters, which is that I have,



     19     in fact, voted seven times since '92 in the



     20     Democratic primary, zero times as a Republican in a



     21     Republican primary.



     22          Okay.  On Monday, February 7th, I had an



     23     amicable 15-minute phone conversation with Ray



     24     McCormick, the first announced Democratic Party



     25     candidate for U.S. House of Representatives in
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      1     Indiana's 8th Congressional District.  On Thursday,



      2     Marsili filed a challenge to my candidacy with the



      3     Election Commission without ever speaking to me,



      4     without responding to my previous email requests



      5     for a phone call.  Marsili filed the challenge in



      6     her capacity as a political party official on



      7     letterhead stating "From the Desk of the Thomasina



      8     Marsili, 8th Democratic Congressional District



      9     Chair," claiming five pages of evidence.



     10          She's been touring Indiana using Democratic



     11     Party resources, endorsing Ray McCormick of



     12     Vincennes without mentioning that Adnan, from



     13     Shoals, and I, from Terre Haute, are both on the



     14     ticket also.  I say her challenge is a frivolous,



     15     meanspirited tactic that covers up her



     16     unprofessional and possibly fraudulent behavior.



     17     She was negligent or incompetent in fact checking.



     18     She failed to exercise due diligence in



     19     establishing the Twitter account was related to the



     20     candidate.  She submitted a bunch of Tweets.



     21     They're not mine.



     22          Right, yeah.  She tortured logic to smear a



     23     man's reputation, all while undermining both



     24     democratic with a small D and Democratic with a big



     25     D ideals.  She failed to address the only legal
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      1     basis for such a challenge, which is the voting



      2     record.  Her submission didn't mention that.  She



      3     did not tell you in her original filing that I



      4     voted seven times as a Democrat in the primary.



      5          Okay.  So I have never Tweeted anything.  The



      6     Tweets appear to be those of my father, a retired



      7     humanities professor from Rose-Hulman.  He was also



      8     president and CEO of Trade Frontiers, an



      9     international Christian tourism agency.  I'd like



     10     to call him an ambassador of American culture to



     11     Russia as well as an ambassador of Russian culture



     12     to America.  He took students over there many, many



     13     times and brought Russian travelers over here.  And



     14     it is, in fact, part of that how I met my Russian



     15     wife out in the audience here.



     16          Right.  In her package, she quotes one of



     17     those Tweets and tries to claim this is a reason



     18     that you can't have me on the ticket here.  It



     19     says -- she implies it's wrong to attend a



     20     demonstration against bribery, corruption, backroom



     21     deals, and higher taxes.  So I guess in a way I'd



     22     like to ask, is it the Democratic Party position to



     23     support and defend bribery, corruption, backroom



     24     deals, and higher taxes?  What's her point?  This



     25     was a blind man asking for a ride to Washington
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      1     and, yeah, asking for help.  And, again, this is



      2     not my Tweet, but let me say for the record I am



      3     unequivocally against bribery, corruption, backroom



      4     deals, and higher taxes on the overtaxed.  I'm



      5     also -- I also believe helping the blind is better



      6     than making fun of them.



      7          Another one of the Tweets she puts in there,



      8     she condemns a Christian man for religious --



      9     accuses him of religious xenophobia because he has



     10     the audacity to Tweet "Is Islam a peaceful



     11     religion?  If so, why do all these Mideastern



     12     uprisings or evolitions begin after Friday



     13     prayers?"  So she called that religious xenophobia.



     14     She probably meant Islamophobia.  But, again,



     15     what's that got to do with anything?



     16          The freedom of religion and religious



     17     expression does not mean we must all hold other



     18     people's religion to be as good as our own.  It



     19     means more that we don't interfere with their



     20     choice of religious expression.  There's nothing



     21     wrong with questioning somebody else's religious



     22     beliefs, and there's nothing wrong with them



     23     questioning yours.  Xenophobia, on the other hand,



     24     is a dislike or prejudice against people of other



     25     countries.  In the packet, I have more words in
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      1     there about all the travel and things my dad has



      2     done in living in France, traveling to India.  I



      3     feel like it was important to bring him up because



      4     in a public document she tries to slam him, and I



      5     object to this.



      6          One of the other Tweets in there was a quote



      7     from a Tweet where she made sure that she had to



      8     spell out Vladimir Lenin's first name, which wasn't



      9     listed in the Tweet but, you know, just to make



     10     sure that anybody doesn't know who Lenin is, the



     11     Russian guy.  I don't know if this was just to



     12     attack me.



     13          CHAIRMAN OKESON:  Would you permit me to be



     14     rude for just a second?  In the interest of time,



     15     you've made your case; right?



     16          MR. PRIEST:  Well, okay.  Let me just finish



     17     the last few paragraphs then, and that is this:  I



     18     request a full accounting of all resources already



     19     given to the Ray McCormick for Congress campaign or



     20     its affiliates by the Indiana Democratic Party, the



     21     8th INDems, its affiliates, Thomasina Marsili, or



     22     its associates.  I request equal access to all the



     23     donor and volunteer data already given to or to be



     24     given to Ray McCormick by the same parties.  And I



     25     furthermore ask that Thomasina Marsili be
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      1     sanctioned for inappropriate use --



      2          CHAIRMAN OKESON:  Okay.  So we can't do any of



      3     that stuff, right.



      4          MR. PRIEST:  Okay.  So you can't take any



      5     actions when someone comes here and wastes your



      6     time?  She knows -- she knew I am fully qualified.



      7          CHAIRMAN OKESON:  I am all about having time



      8     wasted today, but I just want to make sure you



      9     understand you're here defending a challenge from



     10     her as to whether or not you can be on the ballot.



     11     All of that, my humble opinion, is not really



     12     germane to that fact.



     13          MR. PRIEST:  Sure.  And my dad's experience



     14     and travels isn't germane either, but I wanted to



     15     take the time because I am disgusted with that.



     16          CHAIRMAN OKESON:  I appreciate that.  Would



     17     you like to both yield your rebuttals and



     18     cross-examinations?  Say yes.



     19          MR. PRIEST:  Okay.



     20          CHAIRMAN OKESON:  All right.  With that, I'm



     21     going to call the public hearing on Cause



     22     No. 2022-27 to a close.  Any discussion or



     23     questions?



     24          Someone care to make a motion?



     25          VICE CHAIRMAN OVERHOLT:  I move to deny the
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      1     challenge.



      2          CHAIRMAN OKESON:  There's a motion.  Is there



      3     a second?



      4          MS. CELESTINO-HORSEMAN:  I second.



      5          CHAIRMAN OKESON:  We have a second.  Any



      6     discussion?



      7          Hearing none, all those in favor of denying



      8     the challenge signify by saying "Aye."



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MS. PYLE:  Aye.



     12          CHAIRMAN OKESON:  The "ayes" have it.  The



     13     challenge is denied.  The Election Division --



     14          (Crowd noise)



     15          CHAIRMAN OKESON:  Hey, I need to get this on



     16     the record.  All right.  -- is directed to include



     17     the name of Peter Priest on the certified list of



     18     candidates to be printed on the ballot.



     19          Next case, 2022-21 in the matter of -- oh, we



     20     have two.  Okay.  Sorry.  Kesvormas?



     21          MR. KESVORMAS:  Yes.



     22          CHAIRMAN OKESON:  Kesvormas v. Oake, 2022-21,



     23     candidate for Republican Party nomination for State



     24     Representative, District 20, as well as Stevens v.



     25     Oake, Cause 2022-29, in the matter of Heather Oake,
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      1     candidate for Republican nomination for Indiana.



      2          Consent to combine these cases since they are



      3     eerily similar.  Consent?



      4          VICE CHAIRMAN OVERHOLT:  Consent.  Sorry.



      5          CHAIRMAN OKESON:  We've got consent.  With



      6     that, as with all the other cases, the Election



      7     Division has provided this information in our



      8     binders.



      9          I will recognize Dave Kesvormas.



     10          MR. KESVORMAS:  Yes.  For the record, I'll



     11     state I'm Dave Kesvormas.  I'm the Starke County



     12     Republican chairman.



     13          CHAIRMAN OKESON:  Would you spell your name,



     14     please.  Sorry.



     15          MR. KESVORMAS:  K-e-s-v-o-r-m-a-s.



     16          CHAIRMAN OKESON:  As well Allen Stevens.



     17          MR. STEVENS:  Yes.  Allen Stevens, LaPorte



     18     County Republican chair, A-l-l-e-n, S-t-e-v-e-n-s.



     19          CHAIRMAN OKESON:  And 7 minutes for the two of



     20     you, please, to make your cases.  Go ahead.



     21          MR. KESVORMAS:  Section 3 of the CAN-2 form,



     22     State Form 46439 Election Division, gives two



     23     choices for the candidate's two most recent primary



     24     elections.  Candidate indicated she meets



     25     requirements of having two primaries listed with
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      1     the Republican Party.  Review of her voting record



      2     shows that in 2020 primary she has a Republican



      3     vote, and in 2016 it is listed as unknown.



      4          CHAIRMAN OKESON:  Okay.



      5          MR. KESVORMAS:  With that statement saying I'm



      6     signing on the last page of that same declaration



      7     of candidacy certifying that all is -- the



      8     information is true and correct.



      9          CHAIRMAN OKESON:  So you're asserting that you



     10     can only verify she voted in one primary?



     11          MR. KESVORMAS:  Yeah.  And I've not been



     12     asked -- this is the first time I've seen the



     13     candidate, so I've not been asked to sign off as



     14     the chairman on her candidacy.



     15          CHAIRMAN OKESON:  Do you have anything you'd



     16     like to add?



     17          MR. STEVENS:  First off, I'd like to thank the



     18     Commission for their time today.  You guys are



     19     really earning your $50.



     20          CHAIRMAN OKESON:  I waived it.



     21          MR. STEVENS:  Again, Allen Stevens, LaPorte



     22     County Republican Party chairman.  I think we can



     23     hear a lot of different things in this proceeding



     24     right now about this, that, or the other thing, but



     25     I think the only thing that this commission really
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      1     has purview to rule on is IC 3-8-2-7, and that's



      2     two primary votes for the party or the chairman's



      3     certification.  And there are neither in this



      4     situation.



      5          CHAIRMAN OKESON:  Thank you.



      6          Would you like 2 minutes of cross-examination



      7     on their comments?



      8          MS. OAKE:  No.  I'll cover it in mine.



      9          CHAIRMAN OKESON:  Okay.  Go ahead.



     10          MS. OAKE:  My name is Heather Oake, O-a-k-e.



     11          So according to the 2022 candidate guide, on



     12     page 11, to seek a nomination in the May 3, 2022,



     13     primary election, a candidate must belong to the



     14     Democratic or Republican Party.  One way this is



     15     determined is by the political party ballot



     16     requested by the candidate in the two most recent



     17     primary elections in Indiana the candidate voted.



     18          I checked the two-primary box when filing for



     19     state rep because I did request a Republican ballot



     20     in 2020 and 2016.  I believe -- well, I know the



     21     reason why they're contesting me is because of that



     22     2016 unknown, which I have as Item 1 in there.



     23     This is something I have no control over.



     24          I lived in Starke County at the time, one mile



     25     from the polling place.  I specifically remember
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      1     voting in the 2016 primary.  I was going to vote



      2     for Ben Carson, but since he dropped out, I voted



      3     for Donald Trump.  I even spoke about this to my



      4     mom, and she has attested to that discussion.  See



      5     Item No. 2.  I have her attestation that I did vote



      6     and I told her that I did.



      7          I didn't even look at my voter file when I



      8     decided to run for state rep because I knew that I



      9     voted in two Republican primaries.  But when I was



     10     looking over my walking list for LaPorte County,



     11     which I have that attached too, I searched my name



     12     and saw this discrepancy on my voter file.



     13          I then went to Starke County to get their



     14     walking list, and I also inquired about what the



     15     "U" meant on my voter file.  The Starke County



     16     Clerk said it meant unknown, and she printed it for



     17     me.  I asked why would it be there, and she said



     18     she didn't know and the person that inputted the U



     19     no longer worked there, which her name is in there



     20     who inputted the U.



     21          When I got home, I called a poll worker that I



     22     knew from Starke County, Tina Baughman, and she



     23     didn't know why unknown would be there either.  My



     24     campaign manager contacted a poll worker, Vonda



     25     Olson, that she knew from Marshall County, and she
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      1     also didn't know why it would be there but said she



      2     believed it would have been error due to a



      3     distraction on the poll worker's part.  My campaign



      4     manager also called the county clerk from Marshall



      5     County, Deborah VanDeMark, and she didn't know why



      6     unknown would be listed.  So she did a search and



      7     found an unknown in Marshall County, but it was



      8     someone like myself that transferred in from Starke



      9     County.



     10          I know I voted Republican in 2016 primary, but



     11     I have no control over what is put into my voter



     12     file.  And I would never have thought to check my



     13     file to make sure that a U wasn't mistakenly listed



     14     since I would say most voters don't even know that



     15     exists.  There are two options that can be picked



     16     when voting in the primary, and that is Republican



     17     or Democrat.  If a poll worker forgot which one was



     18     requested, then it should be corrected by the



     19     county instead of entering in a U.  This could



     20     easily be done by reaching out to the voter.



     21          If I am to be penalized for something I have



     22     no control over, then how can it be said that my



     23     vote counts.  I did what I was supposed to do, and



     24     I voted in two Republican primaries.  I requested



     25     two Republican ballots.  I have always voted
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      1     Republican, so I had no reason to question myself.



      2          If we can't rely on accurate information to be



      3     entered, then do we need to start taking pictures



      4     of our ballots and videotaping our voting



      5     experience or, better yet, signing a form for



      6     verification of how we voted?  When running for a



      7     political seat is determined by information entered



      8     into your voter file, that puts a lot of pressure



      9     on the poll workers and county staff.  What



     10     profession has a hundred percent accuracy rate?



     11     I'm a nurse, and I know that even something as



     12     serious as medical care does not have a hundred



     13     percent accuracy rate.



     14          It turns out that Starke County had 99



     15     unknowns listed in their walking list that we



     16     received.  That's Item 3.  If there could be



     17     anything listed besides D for Democrat or R for



     18     Republican, shouldn't this be transparent to the



     19     voters ahead of time?  Shouldn't there be a list of



     20     all the codes and what they mean and why they would



     21     be listed?



     22          In conclusion, I voted Republican in 2016 and



     23     2020 primary, and according to Indiana



     24     Code 3-8-1-1.1, if a candidate filing error is made



     25     by an election division or a circuit court clerk,
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      1     the error does not invalidate the filing.



      2     Shouldn't the same be said for errors by poll



      3     workers or county clerks?  Isn't there potential



      4     for them to make errors too?



      5          I am attesting that I voted Republican in



      6     2016.  I was at the polls, and that U even attests



      7     to that.  Otherwise, nothing would be there.  If



      8     there is any doubt on where my allegiance is,



      9     please review Items 4 through 9, which show my



     10     involvement in the Republican Party.



     11          Number 4 is my LaPorte County GOP membership



     12     receipts plus donations for 2021 and 2022.



     13          Item No. 5 is the LaPorte GOP meeting minutes



     14     and newsletters that I receive via email.



     15          Item No. 6 is the emails from the LaPorte



     16     County chair when I asked to go to the candidate



     17     school and it was full, but then he



     18     automatically -- there was a cancellation.  He



     19     automatically put me in.



     20          Item No. 7 is an email from the county chair



     21     and a list showing that I am appointed by him



     22     precinct committeeman over Springfield 3.



     23          Item No. 8 is a sign-in sheet for my state rep



     24     announcement party that him and his wife went to



     25     and signed on the line.  They came to my
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      1     announcement party.



      2          And lastly, Item No. 9 is emails regarding the



      3     GOP Christmas party that I helped out with.



      4          Thank you very much.  If you have any other



      5     questions...



      6          CHAIRMAN OKESON:  Would you like 2 minutes of



      7     cross-examination?



      8          MR. STEVENS:  No.  I'm just going to say I've



      9     got no doubt Heather is a good Republican, but she



     10     does not meet the requirements of 3-8-2-7.



     11          UNIDENTIFIED SPEAKER:  She voted.



     12          (Crowd noise)



     13          CHAIRMAN OKESON:  Listen, this is not an open



     14     gallery.  All right?



     15          MR. STEVENS:  I appreciate her and her



     16     husband.  Yeah, they've given money to the party.



     17     They've been good.  They're an appointed precinct



     18     person.  But they do not meet the requirements of



     19     3-8-2-7.  And this is -- your job isn't to conclude



     20     whether I think she's a good Republican or I don't



     21     think she's a Republican.  Your job is to act on



     22     the law.



     23          CHAIRMAN OKESON:  Well, so but you did just



     24     submit for the record that you do think she's a



     25     good Republican, did you not?
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      1          MR. STEVENS:  I don't think she's a



      2     qualified --



      3          CHAIRMAN OKESON:  That's not what I asked you.



      4     You just said she's a good Republican.  We can read



      5     that back.  That was your comment.



      6          MR. STEVENS:  That was.



      7          MS. PYLE:  I guess would she be considered a



      8     Republican in good standing, is the question.



      9          MR. KESVORMAS:  I can answer that.  According



     10     to the new rules that were amended in 9/21 of last



     11     year, she is not by not meeting the two



     12     requirements of having two voted primaries.



     13          CHAIRMAN OKESON:  Well, hold on a second.  So



     14     first of all, I'm going to close the public hearing



     15     matter on this case and we'll move into the



     16     discussion, so go ahead.



     17          VICE CHAIRMAN OVERHOLT:  Actually, this is for



     18     staff because this, to me, is different from these



     19     other ones, which I regret because we're all



     20     getting tired, but anyway, this is different



     21     because I've never seen this unknown ballot type.



     22     I mean, it's a primary.



     23          CHAIRMAN OKESON:  How does that happen?



     24          VICE CHAIRMAN OVERHOLT:  In Indiana, it's R or



     25     D.  There's no other ballot type.  And so we've got
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      1     Ms. Oake sitting here saying that she requested a



      2     Republican ballot.  Unknown, I mean, she has to



      3     have asked for Republican or Democratic ballot.



      4     She is stating under oath that she asked for a



      5     Democrat ballot.  Unknown --



      6          MR. STEVENS:  Republican.



      7          VICE CHAIRMAN OVERHOLT:  Sorry, sorry.  I'm so



      8     used to talking about Democrats.



      9          MS. OAKE:  It's okay.



     10          VICE CHAIRMAN OVERHOLT:  Sorry, sorry, sorry.



     11     Anyway, she requested a specific party ballot,



     12     which happened to be Republican.  I mean, no one



     13     else here can dispute that.  This unknown, I don't



     14     see how -- the record is clear she voted in the



     15     primaries.  She has to request a ballot.  Unknown



     16     isn't a type of ballot.  She's saying under oath as



     17     a Republican.  To me, that means she meets the



     18     qualification.



     19          I'd like to hear from the staff, I mean, where



     20     does this unknown ballot type come from when there



     21     is not such a thing in Indiana?



     22          MR. KOCHEVAR:  I'm happy to attempt to answer



     23     that question first, Mr. Chairman.



     24          CHAIRMAN OKESON:  Go ahead.



     25          MR. KOCHEVAR:  So the unknown, at least what
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      1     we have in law currently is Indiana Code



      2     3-10-1-31.3, which generally is a requirement that



      3     after, in this case, every -- really after every



      4     election, you have to update the voter's vote



      5     history in their SVRS record if they voted in that



      6     election, including in the primary which primary



      7     ballot they requested and was marked on the poll



      8     list.



      9          Now, we, definitely Co-Director Nussmeyer and



     10     others, can state we've known in the past that,



     11     especially on a paper poll list, sometimes a



     12     mistake is made that is not captured on the poll



     13     list for whatever reason, and so, thus, under



     14     subsection A, it provides that, one, it applies to



     15     the primary within an election district where there



     16     is more -- where more than one political party has



     17     nominees, so Democrats, Republicans going at the



     18     same time, for instance.



     19          It provides, in part, a voter of a political



     20     party is not recorded on the poll list, as required



     21     under Section 24 -- that's 3-10-1-24 -- shall be



     22     shown as the voter's registration record as having



     23     cast an unknown ballot in that primary.  So that's



     24     what this particular law right here, the unknown is



     25     because there wasn't anything indicating on the
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      1     poll list which ballot the candidate requested in



      2     that particular election.  But as it's been noted,



      3     matters have been put on the record under oath



      4     attesting to what primary ballot was requested in



      5     that election.



      6          CHAIRMAN OKESON:  Well, certainly it's a gray



      7     area.  Co-Counsel?



      8          MS. WARYCHA:  Yeah.  I would agree with what



      9     Co-Counsel Kochevar said, and I would say that we



     10     do have cases where, at times, poll workers,



     11     especially when it was paper poll lists before



     12     e-poll books, they just didn't write whether it was



     13     Republican or Democrat and then --



     14          CHAIRMAN OKESON:  Something got missed.



     15          MS. WARYCHA:  Yes.



     16          MS. CELESTINO-HORSEMAN:  Mr. Chair?



     17          CHAIRMAN OKESON:  Sure.



     18          MS. CELESTINO-HORSEMAN:  We've been discussing



     19     earlier evidence, and what you've come forward with



     20     is evidence saying she's listed as an unknown, and



     21     you're saying this makes her unqualified.  But the



     22     rule, the law says while it says she had to vote



     23     Republican in the last two primaries, it doesn't



     24     say how that is to be proven.  And the unknown



     25     neither establishes it one way or another.
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      1          And she has come in with evidence showing that



      2     she requested that ballot.  I mean, you have



      3     nothing to show that she requested anything but a



      4     Republican ballot with the poll person who should



      5     have recorded it and everything.  So, you know, I



      6     think Suzannah is right.  This is a very different



      7     situation.



      8          CHAIRMAN OKESON:  It is not consistent with



      9     the majority of cases we've dealt with today where



     10     it's been pretty clear cut.  I don't know how to



     11     resolve it.  I'd take a motion.



     12          MS. CELESTINO-HORSEMAN:  I would move that --



     13     sorry.



     14          CHAIRMAN OKESON:  Go ahead.  You can make a



     15     motion.



     16          MS. CELESTINO-HORSEMAN:  I would move that the



     17     challenge be dismissed.



     18          CHAIRMAN OKESON:  Challenge be denied.  Is



     19     there a second?



     20          MS. PYLE:  I would second that.



     21          CHAIRMAN OKESON:  Okay.  There's a second.



     22     Any further conversation?



     23          MS. PYLE:  Just to note I respect your due



     24     diligence as county chairs in trying to abide by



     25     the law, but I think it's pretty clear that the
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      1     burden is on you as the challenger to show that she



      2     didn't poll two primary Republican votes, and I



      3     don't think we have that.



      4          CHAIRMAN OKESON:  All those in favor signify



      5     by saying "Aye."



      6          VICE CHAIRMAN OVERHOLT:  Aye.



      7          MS. CELESTINO-HORSEMAN:  Aye.



      8          MS. PYLE:  Aye.



      9          CHAIRMAN OKESON:  I say nay and only because,



     10     and I'll say this for the record, the opposite's



     11     actually true.  Right?  There's just no proof



     12     either way.  However, noting that, three to one



     13     motion, I believe, carries.



     14          MR. KING:  Yes.



     15          CHAIRMAN OKESON:  So unfortunately or



     16     fortunately, depending on your view, the challenge



     17     is denied.  The Election Division is directed to



     18     include the name of Heather Oake on the certified



     19     list of candidates to be printed on the ballot.



     20          MR. STEVENS:  In the past, the county's



     21     election board threw this same thing out.



     22          CHAIRMAN OKESON:  So the hearing is closed.



     23          Next matter, 2022-13 in the matter of the



     24     challenge to Maurice Oakel Fuller, candidate for



     25     Democratic Party nomination for Indiana State
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      1     Representative, District 25.



      2          Is it pronounced --



      3          MS. PICKELL:  Pickell.  Can I --



      4          CHAIRMAN OKESON:  Hold on a second.



      5          MS. NUSSMEYER:  He submitted a continuance.



      6          CHAIRMAN OKESON:  I didn't know about that.



      7          MS. WARYCHA:  About three hours before the



      8     hearing started.



      9          CHAIRMAN OKESON:  Keeping consistent with



     10     today's record on a previous case, we, in the final



     11     hours, have been given a request to continue.  I



     12     move that that motion to continue be denied.  Is



     13     there a second?



     14          MS. PYLE:  Second.



     15          CHAIRMAN OKESON:  All those in favor signify



     16     by saying "Aye."



     17          VICE CHAIRMAN OVERHOLT:  Aye.



     18          MS. CELESTINO-HORSEMAN:  Aye.



     19          MS. PYLE:  Aye.



     20          CHAIRMAN OKESON:  The "ayes" have it.  Please



     21     note for the record that Mr. Fuller is not here.



     22          Would you like to make any opening remarks?



     23          MS. PICKELL:  Yes.



     24          CHAIRMAN OKESON:  Please spell your name.



     25          MS. PICKELL:  My name is Ericka, E-r-i-c-k-a,
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      1     middle name Boatwright, B-o-a-t-w-r-i-g-h-t, my



      2     last name is Pickell, P-i-c-k-e-l-l.



      3          I'm here today as the Democratic chair of



      4     Boone County, and, honestly, this is just about his



      5     address and where he's registered to vote.  I



      6     have -- he's registered to vote in Cass County at



      7     1278 North County Road 900 West in Logansport,



      8     Indiana.  And I'm just challenging on the basis of



      9     IC 3-8-1-14 that he has not resided in the new



     10     House District 25.



     11          MS. CELESTINO-HORSEMAN:  So the question is



     12     that he is supposed to have resided in the district



     13     for a certain amount of time before you run, and



     14     they drew a new house district so he's now in a



     15     different district and he hasn't resided there for



     16     that time period.



     17          MS. PICKELL:  Correct, correct.



     18          CHAIRMAN OKESON:  Does that summarize the



     19     essence of your argument?



     20          MS. PICKELL:  Yes.



     21          CHAIRMAN OKESON:  Thank you.  With that, I'm



     22     going to call the public hearing on Cause



     23     No. 2022-13 to a close.  Any discussion or question



     24     for Ms. Pickell?



     25          Entertaining a motion.
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      1          VICE CHAIRMAN OVERHOLT:  I move to uphold the



      2     challenge.



      3          CHAIRMAN OKESON:  Is there a second?  I'll



      4     second it.  We have a motion and a second.



      5          Hearing no discussion, the motion to uphold,



      6     all in favor signify by saying "Aye."



      7          VICE CHAIRMAN OVERHOLT:  Aye.



      8          MS. CELESTINO-HORSEMAN:  Aye.



      9          MS. PYLE:  Aye.



     10          CHAIRMAN OKESON:  The "ayes" have it.  The



     11     challenge is upheld.  The Election Division is



     12     directed not to include Maurice Fuller on the



     13     certified list of primary candidates sent to the



     14     county election boards and indicate that the name



     15     of this candidate not be printed on the ballot.



     16          MS. PICKELL:  Thank you.



     17          CHAIRMAN OKESON:  Okay.  I move that we go to



     18     a five-minute recess, coming back at 5:50 p.m. in



     19     this same location.



     20          All those in favor signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          (Recess taken.)



     25          CHAIRMAN OKESON:  All right.  We're back in
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      1     session.  Cause No. 2022-12, Painter v. Ellington,



      2     in the matter of challenge to Jeff Ellington,



      3     candidate for Republican Party nomination for



      4     Indiana State Representative.  I recognize that



      5     Paul Mullin again has entered an appearance for



      6     Mr. Ellington.  Ms. Painter has designated



      7     Mr. Bruce Borders as her representative in the



      8     matter.



      9          I recognize Mr. Borders.  You have 7 minutes.



     10          MR. BORDERS:  Thank you.  I appreciate that.



     11     At the front of the binders that you got, you'll



     12     see a confidential investigator surveillance and



     13     research report done by Tina Skirvin of Trace



     14     Investigations, summary basically on page 1.



     15          The investigations revealed that the Ellington



     16     primary residence is most likely at 680 West That



     17     Road in Bloomington.  We completed approximately



     18     20 hours of surveillance during a five-day period



     19     of Ellington's two properties in Bloomington and



     20     Bloomfield.  While one personal vehicle has



     21     occasionally been observed at 760 West Main Street



     22     in Bloomfield, a second personal vehicle has



     23     remained at the Bloomington address throughout the



     24     duration of the investigation.  Both vehicles



     25     display a state representative license plate.
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      1          The warehouse at 760 West Main Street in



      2     Bloomfield has been observed day and night, and



      3     during day and nighttime hours, identical lighting



      4     remained on both during the day and night.  Neither



      5     Jeff nor his wife, Hope, were ever observed inside



      6     or outside the warehouse.  Note social media



      7     reveals that the couple have a dog, yet there was



      8     no sign of walking or taking a dog out for any



      9     purpose.  The only activity witnessed was by two



     10     men driving a Phoenix Demolition truck.  These men



     11     were seen on three occasions at the Bloomfield



     12     warehouse.  The men were not seen carrying



     13     materials or tools during any of the instances.



     14     When asked a general question about demolishing old



     15     homes, one of the men quickly replied with, "Jeff



     16     lives here now."  See the surveillance summary.



     17     We'll share that.



     18          During one surveillance, Lindsey Ellington,



     19     Jeff's daughter, and her fiancé, who currently



     20     reside in Illinois, visited with the Ellington



     21     family at the Bloomington residence.  Both personal



     22     vehicles that display a state representative



     23     license plate were seen at the Bloomington



     24     residence during this visit.



     25          I'm going to jump on down to the comment about
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      1     the two men with the Phoenix Demolition truck.



      2     It's down about the middle of page 2.  It says



      3     Investigator Skirvin talked with one of the men.



      4     When asked the general question of does Phoenix



      5     Demolition tear down and haul away old houses, the



      6     man replied abruptly with, "Jeff lives here now."



      7          Returned to 760 Main Street in Bloomfield at



      8     approximately 8:30 p.m. on Friday, February 4th.



      9     In addition to the two Ellington trucks, there was



     10     a white Mercedes GLK350 SUV.  Then down below, it



     11     says this vehicle is registered to Jeffrey and Hope



     12     Ellington.  Note, however, that the Indiana



     13     official registration record reflects that this



     14     license plate is registered to a 1977 red Mercedes



     15     Benz, not to the white Mercedes GLK350.  On down,



     16     it says surveillance concluded at 11:05 p.m.  No



     17     movement within or outside of the warehouse was



     18     observed.  Lights remained on at the time of



     19     departure.



     20          Then back to the Bloomington property at the



     21     bottom of page 2.  Arrived at approximately



     22     2:40 p.m. to 680 West That Road in Bloomington,



     23     Indiana.  The white Mercedes GLK350 SUV with state



     24     representative license plate 30 was present along



     25     with, No. 2 on page 3 at the top of it, a black
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      1     Lexus LS430 four-door sedan with state



      2     representative license plate 130 registered to



      3     Jeffrey Roger Ellington.  Note, however -- and we



      4     do have certified copies from the BMV -- the



      5     official registrant record for this license plate



      6     is registered to a 1972 black Oldsmobile Cutlass



      7     Supreme.



      8          And basically the rest of that, through



      9     page 4, has to do with the times they visited and



     10     the fact that the entire time they were there at



     11     the property in Bloomfield they never saw Jeff or



     12     Hope Ellington, and they never saw -- other than



     13     the two men who had the Phoenix Demolition truck,



     14     which is registered to Jeffrey Ellington, they



     15     never did see anyone other than them, and they



     16     never saw them carrying in or out material.



     17          On page 5, at the bottom of it, summary of



     18     research, property records.  Ellington owns



     19     property located in Monroe County at 680 West That



     20     Road in Bloomington.  The property address reflects



     21     the same as the property owner address, 680 West



     22     That Road in Bloomington, and we also have attached



     23     a parcel information and tax bill for that



     24     property.  All right.



     25          And then just below that, on the bottom of
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      1     page 5, Ellington also owns property located in



      2     Greene County at 760 Main Street, Bloomfield.



      3     Verification was obtained from Kathy at the Greene



      4     County Auditor's Office on February 10, 2022, that



      5     there was not a homestead exemption or any



      6     deductions listed for this property.  The location



      7     address is listed as 760 North Main Street;



      8     however, the ownership address is listed as 680



      9     West That Road in Bloomington.  We also have a



     10     property card for that.



     11          Secretary of State filings on page 6 at the



     12     top.  Of the various businesses Ellington currently



     13     owns or has owned in the past, only one is



     14     registered with the Indiana Secretary of State,



     15     Walnut Street Courtyard, LLC.  Mrs. Ellington is



     16     the registered agent with an address of 680 That



     17     Road, Bloomington, Indiana 47403.



     18          And then J.R. Ellington Tree Experts, if you



     19     go to their website -- and we've got a reference to



     20     it -- the website for J.R. Ellington Tree Experts



     21     does not list Bloomfield as an area that's served.



     22          All right.  And then if you go -- the next



     23     section which we have tabbed out is an interview



     24     with Steve Corbin, the owner of Feed Store Beer



     25     Company, which is next door.  I enter that as
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      1     evidence as well.  And down towards the bottom of



      2     the page, the third-to-the-last paragraph, it says



      3     Steve openly revealed that he does not feel as if



      4     the Ellingtons live in the warehouse full-time.



      5     Steve and Jeff talk with each other fairly



      6     regularly.  Steve was surprised when Jeff told him



      7     they were going to live in the warehouse.  The



      8     warehouse is rigged with thousands of single-pane



      9     windows.  He admitted that it does not have ideal



     10     living conditions.



     11          And if you go to the next page, it's the State



     12     of Indiana certification of BMV record,



     13     registration plate 30, plate type SR -- that means



     14     state representative, I understand, because I have



     15     one of those as well -- VIN number.  And then this



     16     is a certified copy from the State of Indiana, and



     17     if you go to the vehicle that plate is registered



     18     to, go on to the next page, page 2 of that, it is



     19     registered to a 1977 Mercedes Benz 450SL, and it is



     20     red in color, not the 2015 Mercedes Benz that



     21     they're claiming.



     22          Then if you go to the next page that says "For



     23     Licensed Investigator Purposes Only," it shows that



     24     the 2015 Mercedes Benz is not registered to the



     25     Ellingtons, and I have a letter following that from
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      1     Tina Skirvin of Trace Investigations.  And it says



      2     the white Mercedes Benz that holds the state



      3     representative license plate of 30 is not



      4     registered with the Indiana BMV.  I find no



      5     registration for a white Mercedes Benz under Jeff



      6     or Hope Ellington.  In addition, I find no



      7     registration for a black Lexus LS40.



      8          And then if you go to the next page, State of



      9     Indiana certification of BMV record, registration



     10     plate No. 30, plate type SR, which means state



     11     representative, it has a VIN number.  Go to the



     12     next page after that, and it shows that that state



     13     representative's plate -- sorry.  I'm going to grab



     14     a drink.  I'm talking fast.



     15          CHAIRMAN OKESON:  You're just making use of



     16     your time.



     17          MR. BORDERS:  Thank you.  And it belongs to a



     18     1972 Oldsmobile Cutlass Supreme, black.  And I will



     19     read Indiana Code --



     20          (Timer)



     21          MR. BORDERS:  I'm not done.  Sorry.



     22          CHAIRMAN OKESON:  Well, that's the extent of



     23     your time.



     24          By consent, would you like to offer any



     25     further?
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      1          MS. CELESTINO-HORSEMAN:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  That's fine.



      3          CHAIRMAN OKESON:  We'll give you 2 more



      4     minutes.



      5          MR. BORDERS:  Thank you.  Indiana Code Title



      6     9, subsection 9-18.1-4-5 says "A vehicle required



      7     to be registered under this article may not be used



      8     or operated on a highway if the vehicle displays



      9     any of the following:  A license plate belonging to



     10     any other vehicle."



     11          And the reason I'm sharing this, I've had



     12     people say what's that got to do with residency.  I



     13     think it has to do with integrity.  All right?  My



     14     vehicles are titled to my wife and I, and they are



     15     on the proper vehicles.  And I think this shows



     16     basically a behavioral thing.



     17          And then if you go to the cards that we have,



     18     the property cards, what's interesting to me as



     19     well, if you go on to the payment history on his



     20     taxes, the taxes on this, quote/unquote, home that



     21     he's so proud of -- and I apologize, I'm being a



     22     little snarky with that, and I'm sorry for that --



     23     but the taxes were not paid until January 10th of



     24     2022 on the building in Bloomfield.  And my point



     25     is, if that's your home and that's the place that
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      1     you're claiming that you're so proud of, why would



      2     you wait until basically -- the taxes are due, I



      3     believe, what, by November 10th?  And so we're



      4     looking at December, January, waiting two more



      5     months to pay your taxes.  And on the vehicles, I



      6     have no idea, you know, what -- the investigator



      7     said she has never seen anything like that.



      8          Then following I have the domestic limited



      9     liability company, Walnut Street Courtyard, LLC.



     10     680 That Road in Bloomington is the principal



     11     office address.  We have conversations.  Here's one



     12     from Angie Jacobs.  She said, I had a conversation



     13     with Hope Ellington on Monday, January 21, 2022.



     14     And in part of this, she says during the



     15     conversation she brought up redistricting, meaning



     16     Hope, and told me that her husband, Jeff,



     17     Mr. Ellington, had asked them, I think she said,



     18     the Speaker and/or Representative Steuerwald to



     19     keep their home in the district with Greene



     20     County -- I think that's what she said -- and if



     21     they didn't do so, they would move.  Since that



     22     wasn't done with redistricting and they didn't



     23     think the new district was winnable for him, she



     24     said they had to move with the redistricting.



     25          (Timer)
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      1          MR. BORDERS:  Sorry.  Thank you.



      2          CHAIRMAN OKESON:  Two minutes of



      3     cross-examination to the remarks Mr. Borders made.



      4          MR. MULLIN:  Sir, do you know how many



      5     vehicles Representative Ellington owns?



      6          MR. BORDERS:  I do not.



      7          MR. MULLIN:  Sir, do you know how many



      8     properties Representative Ellington owns?



      9          MR. BORDERS:  I do not.



     10          MR. MULLIN:  Do you know how many of



     11     Representative Ellington's vehicles are for his



     12     businesses as opposed to personal use?



     13          MR. BORDERS:  I do not.



     14          MR. MULLIN:  Sir, do you know how many of his



     15     vehicles are salvaged vehicles not requiring a



     16     title?



     17          MR. BORDERS:  I do not, and I don't see what



     18     that means -- what that has to do with anything.  I



     19     have actually the vehicle I drove up in is --



     20          CHAIRMAN OKESON:  It's his period.



     21          MR. BORDERS:  I'm sorry.



     22          MR. MULLIN:  And then, sir, am I correct



     23     you're also on the ballot in the newly drawn House



     24     District 45?



     25          MR. BORDERS:  Actually, yes, but I didn't have
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      1     to move to be in District 45.



      2          MR. MULLIN:  That's all.  Thank you.



      3          CHAIRMAN OKESON:  Okay.  Would you like --



      4          MR. MULLIN:  Thank you.  My name is Paul



      5     Mullin.  I'm joined today from my office with Emily



      6     Stuart-Fehr.  I represent Jeff Ellington.  Jeff is



      7     a candidate for newly drawn House District 45.  He



      8     is currently the incumbent and the representative



      9     in District, what is going away, 62.



     10          The allegations against Representative Jeff



     11     Ellington are false, and they are politically



     12     motivated by a faction that wants to remove the



     13     decision by the voters to be able to select their



     14     representative.  We ask that the challenge against



     15     him fail and that he remain on the ballot and allow



     16     the voters to make a decision.



     17          I wrote here in my notes because I was



     18     anticipating you were going to hear allegations



     19     that he doesn't satisfy the residency requirement,



     20     but you didn't hear that.  Indiana Code 3-8-1-14



     21     provides the residency requirement for a candidate



     22     for office of Representative in the General



     23     Assembly.  It's very straightforward.  One is you



     24     have to be a U.S. citizen.  He is.  Two, you have



     25     to have resided in the state for at least two years
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      1     and in the house district for at least one year



      2     before Election Day.  And he will have satisfied



      3     this -- and we'll demonstrate this momentarily.  He



      4     will have satisfied this by Election Day



      5     November 2022.  And the last requirement is be at



      6     least 21 years of age by taking office.  He is.



      7          Indiana Code on the residency requirement,



      8     which is what this hearing is about, it does not



      9     list anything about auto registration or where



     10     businesses are placed.



     11          So as I mentioned, he's currently the



     12     representative for District 62 and is now a



     13     candidate for the newly drawn House District 45.



     14     House District 45 includes Bloomfield.



     15     Representative Ellington has resided at 760 West



     16     Main Street, Bloomfield, Indiana, for a time period



     17     that well exceeds the one-year requirement, the



     18     one-year residency requirement, and we'll



     19     demonstrate this momentarily through testimony and



     20     exhibits and ask that the committee find that the



     21     complainant has failed to meet their burden and the



     22     case be dismissed.



     23          Election Day is November 8, 2022.  So to



     24     satisfy his residency requirement, Representative



     25     Ellington will have needed to live in the new House
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      1     District 45, which Bloomfield is in, since



      2     November 8, 2021, or before.  That's the



      3     dispositive question, not where his autos are



      4     registered.



      5          With the balance of our time, we will



      6     demonstrate that Representative Ellington does



      7     satisfy IC 3-8-1-14 with exhibits and testimony.



      8     And with the committee's permission, I'd like to



      9     call Representative Ellington as a witness and ask



     10     some questions.



     11          CHAIRMAN OKESON:  If it's part of your



     12     7 minutes, you can do whatever you want.



     13          MR. MULLIN:  All right.  Sir, what year were



     14     you elected?



     15          CHAIRMAN OKESON:  Excuse me.  Before you go,



     16     were you here early enough to be administered the



     17     oath?



     18          MR. ELLINGTON:  Yes, I was.



     19          CHAIRMAN OKESON:  Okay.  State your name.



     20          MR. ELLINGTON:  Jeff Ellington, J-e-f-f,



     21     E-l-l-i-n-g-t-o-n.



     22          MR. MULLIN:  Representative Ellington, what



     23     year were you elected?



     24          MR. ELLINGTON:  I was caucused in 2015 and



     25     elected through the election process in '16 and
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      1     there since.



      2          MR. MULLIN:  And do you now reside in the new



      3     House District 45?



      4          MR. ELLINGTON:  I do.



      5          MR. MULLIN:  And have you -- as of Election



      6     Day 2022, will you have resided there for over one



      7     year?



      8          MR. ELLINGTON:  I have.



      9          MR. MULLIN:  And is Bloomfield, Indiana, in



     10     House District 45?



     11          MR. ELLINGTON:  It is.



     12          MR. MULLIN:  And presently where do you



     13     reside?



     14          MR. ELLINGTON:  In a big four-story commercial



     15     building that I purchased in 2018.  We've been



     16     redoing it ever since.  And that's 760 West Main



     17     Street.



     18          MR. MULLIN:  Bloomfield, Indiana?



     19          MR. ELLINGTON:  Bloomfield, Indiana.



     20          MR. MULLIN:  And who do you live there with?



     21          MR. ELLINGTON:  My wife, Hope.



     22          MR. MULLIN:  And how long have you owned this



     23     property?



     24          MR. ELLINGTON:  Owned it since 2018, I think



     25     around September 2018.
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      1          MR. MULLIN:  And did the two of you make this



      2     your primary residence in early October 2021?



      3          MR. ELLINGTON:  Yes.  We started spending the



      4     night there October 1st, that weekend of the Apple



      5     Festival.



      6          MR. MULLIN:  All right.  And since October 1,



      7     2021, through the present, how often, characterized



      8     in your own words, have you stayed at the



      9     Bloomfield property?



     10          MR. ELLINGTON:  I have three businesses in



     11     Bloomington, so when I'm not working on the inside



     12     of the home, I drive there to do estimates, get the



     13     crews going, to repair stuff.  Also in Bloomington



     14     I have a 24-hour horse stable there that has



     15     somebody that lives on site and takes care of the



     16     horses, but I also have to go there and help



     17     sometimes.



     18          And then for the middle of October, we drove



     19     back quite often to Bloomington because my wife's



     20     father was getting ready to pass away, and he was



     21     living there at 680 West That Road.  And he passed



     22     away October 26th.



     23          MR. MULLIN:  Since early October 2021 to the



     24     present, would you characterize the amount of time



     25     that you've slept at the Bloomfield property as
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      1     almost nightly?



      2          MR. ELLINGTON:  Almost nightly, yes.



      3          MR. MULLIN:  Is 760 West Main Street,



      4     Bloomfield, Indiana, your true, fixed, permanent



      5     home and principal establishment?



      6          MR. ELLINGTON:  It is.



      7          MR. MULLIN:  And has that been true since at



      8     least early October 2021?



      9          MR. ELLINGTON:  It has.



     10          MR. MULLIN:  And when you are absent from --



     11     like you are now, when you are absent from 760 West



     12     Main Street, Bloomfield, Indiana, is it your



     13     intention to return there?



     14          MR. ELLINGTON:  It is and have.



     15          MR. MULLIN:  All right.  And I would like to



     16     go through exhibits.  We've provided exhibits to



     17     the committee.  They're in front of you.  I have



     18     made a table of contents.  However, some exhibits



     19     we collected today, and I've added those as well.



     20     And we'll roll through these as quickly as



     21     possible.



     22          Exhibit A I'd like to take your attention to.



     23          If I may, I would like to go ahead and move



     24     for an additional 2 minutes.



     25          CHAIRMAN OKESON:  Grant 2 minutes by consent?
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      1          MS. PYLE:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  Consent.



      3          MR. MULLIN:  Thank you.



      4          Referring to Exhibit A, at the top is a "Filed



      5     October 18, 2021"?



      6          MR. ELLINGTON:  Yes.



      7          MR. MULLIN:  And is this a notice of change of



      8     use of property receiving a homestead exemption?



      9          MR. ELLINGTON:  Yes.



     10          MR. MULLIN:  And at the bottom, does it list



     11     your previous address as the Bloomington address?



     12          MR. ELLINGTON:  It does.



     13          MR. MULLIN:  And does it also say at the



     14     bottom "No longer primary residency"?



     15          MR. ELLINGTON:  Yes.



     16          MR. MULLIN:  And at the bottom, that your



     17     signature with the date October 18, 2021?



     18          MR. ELLINGTON:  Yes.



     19          MR. MULLIN:  Okay.  Referring to Exhibit B, is



     20     this your voter registration?



     21          MR. ELLINGTON:  It is.



     22          MR. MULLIN:  And does this demonstrate that



     23     your address is 760 West Main Street, Bloomfield,



     24     Indiana?



     25          MR. ELLINGTON:  Yes.
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      1          MR. MULLIN:  And is this your signature dated



      2     October 20, 2021?



      3          MR. ELLINGTON:  Yes.



      4          MR. MULLIN:  Looking at Exhibit C, is this a



      5     printout from the Secretary of State's website?



      6          MR. ELLINGTON:  Yes.



      7          MR. MULLIN:  And does it demonstrate that your



      8     address for voting purposes is 760 West Main



      9     Street?



     10          MR. ELLINGTON:  Yes.



     11          MR. MULLIN:  And it says starting October 20,



     12     '21; is that correct?



     13          MR. ELLINGTON:  Yes.



     14          MR. MULLIN:  In Bloomfield, Indiana?



     15          MR. ELLINGTON:  Yes.



     16          MR. MULLIN:  Exhibit D, is this a copy of your



     17     driver's license?



     18          MR. ELLINGTON:  It is.



     19          MR. MULLIN:  And at the bottom, does it say



     20     "Iss.," presumably issued, October 21, 2021?



     21          MR. ELLINGTON:  It does.



     22          MR. MULLIN:  And does it list your home



     23     address as 760 West Main Street, Bloomfield,



     24     Indiana?



     25          MR. ELLINGTON:  It does.
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      1          MR. MULLIN:  47424?



      2          MR. ELLINGTON:  Yes.



      3          MR. MULLIN:  All right.  This one's



      4     interesting.  Sir, this is a -- is this a fire call



      5     sheet from Greene County?



      6          MR. ELLINGTON:  It is.



      7          MR. MULLIN:  And was this created by the



      8     Greene County first responder Sheriff's Department?



      9          MR. ELLINGTON:  Came right through central



     10     dispatch to the sheriff's department.



     11          MR. MULLIN:  And they came to your house on



     12     November 1, 2021; correct?



     13          MR. ELLINGTON:  They did, yes.



     14          MR. MULLIN:  And then at the bottom, it says



     15     "Comments," and am I correct this was entered in by



     16     the fire department?



     17          MR. ELLINGTON:  Yes.



     18          MR. MULLIN:  Does it say, when the fire



     19     department entered, Jeff Ellington advised he and



     20     his wife now live here and they do have a wood



     21     stove?



     22          MR. ELLINGTON:  Yes.  It was on a smoke alarm



     23     fire call.  They thought the building was on fire.



     24          MR. MULLIN:  And that's Exhibit E.



     25          MR. ELLINGTON:  And they met me at the front
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      1     door.



      2          MR. MULLIN:  And then I'd like to refer you to



      3     Exhibit F, which is a letter from Julia Bartlow.



      4     Who is that?



      5          MR. ELLINGTON:  That's the Greene County party



      6     chair.



      7          MR. MULLIN:  The letter speaks for itself, but



      8     does it include a sentence in here that says "We



      9     welcomed them," them being you and your wife, "as



     10     full-time residents, from a neighbor perspective,



     11     at the beginning of October 2021, and Jeff



     12     registered to vote as a Greene County resident



     13     October 20, 2021"?



     14          MR. ELLINGTON:  Yes.



     15          MR. MULLIN:  And I would, I guess, add the



     16     remainder, the balance of our exhibits, they're



     17     utilities.  I'll represent to you that it



     18     demonstrates that he pays Duke Utility natural gas



     19     at the Bloomfield residence, water and sewage at



     20     the Bloomfield residence, Comcast at the Bloomfield



     21     residence, repairs to the Bloomfield residence.



     22     His wife, there's a Postal Service change of



     23     address for the Bloomfield residence, and this is



     24     all well before November 1, 2021, voter



     25     registration as well as bank records that he
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      1     resides there.



      2          And that, the evidence coupled with his



      3     testimony, we believe, demonstrates --



      4          (Timer)



      5          MR. MULLIN:  -- that his residency is in



      6     Bloomfield in the new house district and he meets



      7     residency requirements as provided in Indiana Code,



      8     and we ask that you find in our favor.  Thank you.



      9          CHAIRMAN OKESON:  Okay.  You have 2 minutes to



     10     cross-examine only relative to what's been provided



     11     here.



     12          MR. BORDERS:  Yes.  One of the statements that



     13     was mentioned earlier, and I could stand slightly



     14     corrected, but I believe the attorney for



     15     Mr. Ellington commented that District 62 no longer



     16     existed or something along those lines.  District



     17     62 absolutely exists.  And did you say that, sir?



     18          MR. MULLIN:  The lines changed.  The new maps



     19     were drawn.



     20          MR. BORDERS:  Okay.  All right.  But it still



     21     includes the home on That Road.  Okay.



     22          The other thing is, just because somebody -- I



     23     guess what I'm hearing is a preponderance of



     24     statements that just because somebody says, okay,



     25     I've changed my voter registration address, I've
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      1     changed this document, I've changed that document,



      2     and yet when you see, for example, the vehicles, I



      3     mean, you can see by -- I'm sorry.



      4          No.  I'm done with cross-examination.  My



      5     apologies.



      6          CHAIRMAN OKESON:  Do you have any rebuttal?



      7          MR. MULLIN:  My only rebuttal is that we



      8     entered evidence that supports what the legal



      9     requirements are.  He's met the legal requirements,



     10     both code and case law, and we ask that he remain



     11     on the ballot.  And then one last comment.



     12          MR. ELLINGTON:  I'd just like to say that I'm



     13     a little unique.  A lot of people drive hours to go



     14     work at a nice job.  I've got three businesses at



     15     my business.  I've got employees that work for me.



     16     They drive vehicles.  I've got five and six cars.



     17     I've got eight cars at my building in Bloomfield.



     18     I've got five or six big trucks that I use back and



     19     forth.  My son, my daughter, my future son-in-law,



     20     and my workers, they grab my cars and move them and



     21     take them.  And I do have some salvage vehicles



     22     that's still waiting on paperwork from the BMV to



     23     get the original title back.  Thank You.



     24          CHAIRMAN OKESON:  Yeah.



     25          MR. ELLINGTON:  Thank You.
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      1          CHAIRMAN OKESON:  Two minutes for rebuttal?



      2          MR. BORDERS:  Yeah.  I mean, the bottom line



      3     is this:  Quite frankly, I find it amazing that --



      4     I do a lot of property rehabs myself.  In fact,



      5     I've probably rehabbed about 120 properties.  And



      6     the bottom line is -- and Greene County is my home.



      7     That's my life and my home.  I go through



      8     Bloomfield all the time, and we're constantly going



      9     over to Lowe's in Bloomington or Menard's in



     10     Bloomington to buy building materials, or ABC



     11     Supplies.  And the bottom line is, I see no signs



     12     of life there.  Occasionally we'll see a truck that



     13     basically has his campaign logo on it.  There's



     14     typically an Ellington tree trimming truck that's



     15     placed out there.  But nearly never is there a



     16     personal vehicle out there.



     17          And I know one day when the Republicans were



     18     gathering and we were talking at the Statehouse



     19     about the new districts, he was very upset.  And



     20     what drew my attention to it was whenever he had



     21     made the statement, he or his wife or both of them,



     22     on a Facebook post or one of the posts they were on



     23     social media that --



     24          MR. MULLIN:  I guess I'll object to the



     25     introduction.  Go ahead.
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      1          MR. BORDERS:  I'm sorry?



      2          CHAIRMAN OKESON:  Continue.



      3          MR. BORDERS:  All right.  That the bottom line



      4     was they weren't running from District 62 because



      5     they -- something about that Monroe County/Brown



      6     County firewall will never be breached by a



      7     Democrat.  I think that's almost exactly the



      8     statement on it.  And so when I saw that, I



      9     thought, wait a minute, this isn't the same state



     10     representative that I heard throwing a fit at the



     11     Statehouse about his new district and so forth.



     12          And I think the bottom line is that, at that



     13     point, they were looking to -- just scrambling to



     14     find an address that was in the new District 45



     15     that he considered friendly territory.  But the



     16     bottom line is that the evidence, I think, strongly



     17     supports, and if you look at the photos as well --



     18          (Timer)



     19          MR. BORDERS:  -- that he does not live there.



     20          CHAIRMAN OKESON:  With that, I'm going to



     21     close the public hearing on Cause No. 2022-12.



     22     Questions, comments?



     23          Co-Counsels, what's the law say about your



     24     residency?  He's got a driver's license, voter



     25     record.  Are those indeed things that establish
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      1     residency in Indiana?



      2          MS. WARYCHA:  I don't see anything about



      3     driver's license, but there is a presumption



      4     regarding residency in 3-5-5-6.  3-5-5 generally



      5     covers residency, but 3-5-5-6, I'll just read it



      6     here:  "A person can rebut these presumptions by



      7     demonstrating intent to reside in another precinct



      8     or conduct taken to implement that intent; B, an



      9     individual who makes a statement regarding the



     10     residence of an individual under the penalties of



     11     perjury is presumed to reside at the location



     12     specified by the individual as of the date of



     13     making the statement."



     14          So I point that out as a relevant statute for



     15     you to look at.  I don't see anything as far as



     16     with driver's license.  There is statute that says



     17     that residence can't be in more than one precinct



     18     or in and out of state.  That's 3-5-5-3.



     19          CHAIRMAN OKESON:  Could getting a driver's



     20     license and your voter registration be construed as



     21     intent?



     22          MS. WARYCHA:  I would say that it could, yes.



     23          CHAIRMAN OKESON:  Anything to add, Brad?



     24          MR. KING:  No, Mr. Chair, members of the



     25     Commission.  I concur with my counsel's analysis of
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      1     3-5-5.



      2          CHAIRMAN OKESON:  Co-Counsel Kochevar,



      3     anything you want to add?



      4          MR. KOCHEVAR:  I believe my counterpart,



      5     Co-Counsel Valerie, has stated it very well. 3-5-5



      6     is where we all look to for the different



      7     presumptions of residency.  And also to your



      8     question, I also agree that getting a driver's



      9     license, changing property records, what have you,



     10     all can go towards intent.  But I agree with the



     11     statements that have been made by staff of the



     12     Election Division here.



     13          CHAIRMAN OKESON:  I've got to say you've found



     14     some things that make this very weird.



     15          MR. BORDERS:  I know.  Bad habit.



     16          CHAIRMAN OKESON:  Let me retract that.  Weird



     17     is not the way I want to say that.  This is



     18     unusual.  But, you know, I mean, I'm inclined to



     19     see the evidence as that he created intent to call



     20     that his residence and has utility bills and



     21     driver's license and voter registration that all



     22     say he lives there.



     23          With that, I guess I will offer a motion --



     24          MS. CELESTINO-HORSEMAN:  Can I ask a question



     25     of counsel and the directors?
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      1          CHAIRMAN OKESON:  Sure.  Go ahead.



      2          MS. CELESTINO-HORSEMAN:  There was just



      3     something I was reading here on that presumption



      4     that Valerie was talking about.  It says Sections 7



      5     through 17 of this chapter establish presumptions



      6     regarding the residency of a person in a precinct.



      7     He has not been challenged for living in a



      8     precinct, so do these presumptions apply?



      9          CHAIRMAN OKESON:  Are you asking me?  I have



     10     no idea.



     11          MS. WARYCHA:  I would take that and I would



     12     say yes, 3-5-5 is the standards that we use for



     13     determining residency --



     14          MR. KOCHEVAR:  Yes.



     15          MS. WARYCHA:  -- for an election district.



     16          MR. KOCHEVAR:  I'm sorry to butt in there.



     17          MS. WARYCHA:  No.  You're fine.



     18          MR. KOCHEVAR:  I do agree with Valerie on



     19     this.  Also, I would just refer you over to



     20     3-5-5-1, which is the purpose, stating the purpose



     21     of the chapter, which, in part, says "The chapter



     22     shall be used to determine the residency of the



     23     following:  2, a candidate."



     24          So the different presumptions that are



     25     mentioned in here are just different ways that one
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      1     can either show they reside in a certain location



      2     for candidacy purposes or to rebut any statement of



      3     residency that has been made.



      4          MS. CELESTINO-HORSEMAN:  Typically I would



      5     agree with you, except for they didn't have to



      6     include the language "residency of a person in a



      7     precinct."  They could have just said challenging



      8     residency.  And then when they talk about person



      9     holding elected office, that could be a precinct



     10     committee person too, which challenging a precinct



     11     would work.  But that's -- I mean, I'm just -- I



     12     don't want to beat on it.



     13          CHAIRMAN OKESON:  Well, you know, the license



     14     plate thing, while somewhat disturbing -- I guess I



     15     would make a motion to deny the challenge.  Is



     16     there a second?



     17          MS. PYLE:  I will second that motion.



     18          CHAIRMAN OKESON:  Any discussion?



     19          Hearing none, all those in favor of denying



     20     the challenge signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     challenge is denied.  The Election Division is
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      1     directed to include the name of Jeff Ellington on



      2     the certified list of candidates to be printed on



      3     the ballot.



      4          MR. BORDERS:  Thank you for your time.



      5          MR. MULLIN:  And, again, I'd like to thank



      6     everybody at the table for your service.



      7          CHAIRMAN OKESON:  Next, Cause No. 2022-22,



      8     Holtz v. Rainey in the matter of the challenge to



      9     Amy Rainey, candidate for Republican Party



     10     nomination for Indiana State Representative,



     11     District 49.  Please refer to your binders for



     12     information.



     13          I recognize the challenger.



     14          MR. HOLTZ:  My name is Dan Holtz, last name



     15     H-o-l-t-z, Elkhart County Republican chairman.  I



     16     was hoping to greet you all with good afternoon,



     17     but I think I have to say good evening.



     18          I didn't hire any special -- any private eyes,



     19     so it will at least be short.



     20          CHAIRMAN OKESON:  I'll state for the record



     21     that just because you're afforded 7 minutes doesn't



     22     mean you have to use them all.



     23          MR. HOLTZ:  Right.  Well, I'm familiar with



     24     the statute.  I know that it's new.  I understand



     25     that it allows two methods for someone to qualify.
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      1     I would simply add that, in conversations with



      2     Republican officeholders in Elkhart County,



      3     precinct committeemen in Elkhart County, people



      4     that have attended our events for a long time, I



      5     have asked them what their feelings are about this



      6     rule, and the preponderance is that the requirement



      7     under subsection A presents to the citizens in this



      8     state a three-inch hurdle race and they have to



      9     jump over the hurdle twice.



     10          By that I don't mean to be flippant.  I just



     11     mean that we -- the opinion that I received is that



     12     it is an easy requirement to meet.  And therefore,



     13     I have in this instance not provided a certificate



     14     to exempt Requirement A, and the filer did not meet



     15     the requirement under A.



     16          CHAIRMAN OKESON:  Would you like to



     17     cross-examine?



     18          MS. RAINEY:  Yes.



     19          CHAIRMAN OKESON:  You're limited to questions



     20     only related to the comments he's just made.



     21          MS. RAINEY:  Yes.  My name is Amy Rainey,



     22     R-a-i-n-e-y.



     23          And the question I have, on your CAN-1 form in



     24     Item No. 6, can you read for us what you included



     25     as part of your challenge?
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      1          MR. HOLTZ:  No.  I don't know.



      2          CHAIRMAN OKESON:  Did you reference the CAN



      3     challenge in your opening remarks?



      4          MR. HOLTZ:  No.



      5          MS. RAINEY:  Okay.  I'll make that a part of



      6     my statement.



      7          CHAIRMAN OKESON:  Would you like to move to



      8     that next?



      9          MS. RAINEY:  Yes, I would.  I would like to



     10     thank the Election Commission for the opportunity



     11     to respond to this challenge.  On the CAN-1 form



     12     submitted by Dan Holtz on February 11th, Mr. Holtz



     13     stated "Ms. Rainey has not voted in 2 Republican



     14     primaries."



     15          When I completed the CAN-2 form to declare my



     16     candidacy, I did not claim affiliation with the



     17     Republican Party based upon my primary voting



     18     history.  I claimed affiliation with the Republican



     19     Party based upon my 2022 membership in the Elkhart



     20     County Republican Party.  That certification is



     21     attached to my CAN-2 as required.



     22          The challenge is invalid and should be denied



     23     for the following reason:  The only fact leading



     24     Mr. Holtz to believe that I am an ineligible



     25     candidate is that I had not voted in two Republican
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      1     primaries.  First of all, that's factually



      2     incorrect.  Second of all, the evidence submitted



      3     shows that Mr. Holtz was aware that I had voted in



      4     two primaries.  And, thirdly, on my CAN-2 form,



      5     that is not the box I checked to confirm my



      6     affiliation with the Republican Party.



      7          CHAIRMAN OKESON:  Do you have proof that you



      8     voted in two Republican primaries?



      9          MS. RAINEY:  I voted in a Republican primary



     10     in South Carolina and in Indiana.



     11          MS. CELESTINO-HORSEMAN:  But you don't have



     12     any proof of the South Carolina?



     13          MS. RAINEY:  I do, yes.



     14          CHAIRMAN OKESON:  It doesn't matter.



     15          VICE CHAIRMAN OVERHOLT:  Yeah.  The statute is



     16     Indiana.



     17          CHAIRMAN OKESON:  So you acknowledge that you



     18     have not voted in two Indiana Republican primaries?



     19          MS. RAINEY:  In two Indiana primaries, yes,



     20     which is why when I --



     21          CHAIRMAN OKESON:  Nor do you have the



     22     exemption or a certification from the county chair?



     23          MS. RAINEY:  Well, I'm literally a card



     24     carrying member of the Elkhart County GOP.



     25          CHAIRMAN OKESON:  But you don't have something
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      1     from the county chair?



      2          MS. RAINEY:  Is there a certain form that's



      3     required for the certification?



      4          CHAIRMAN OKESON:  I don't know how you get



      5     that, but the county chair has not granted you



      6     anything that says you're in good standing as a



      7     Republican to run in a Republican primary; correct?



      8          MS. RAINEY:  I'm a card carrying member of the



      9     Elkhart County Republican Party, and I'm also



     10     listed on their website as a sponsor.  On the



     11     official Elkhart County GOP website, I am listed as



     12     a sponsor along with two Indiana Senators as well



     13     as an elected county councilman.



     14          MS. CELESTINO-HORSEMAN:  But you don't have a



     15     written certification from the county party chair



     16     that certifies you can run as a Republican; right?



     17          MS. RAINEY:  I have the evidence that I



     18     presented.



     19          MS. CELESTINO-HORSEMAN:  Not that.  Just you



     20     don't have a written -- you didn't file a written



     21     certification; right?



     22          VICE CHAIRMAN OVERHOLT:  Well, she filed this



     23     thing saying that she's --



     24          MS. RAINEY:  I filed the evidence that I had



     25     available.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  But it's not



      2     certification.  I mean, I don't doubt you're



      3     Republican.  The statute --



      4          CHAIRMAN OKESON:  What specifically does the



      5     statute say?  It's either two Republican primaries



      6     or?



      7          MS. CELESTINO-HORSEMAN:  Last two primaries



      8     they voted in; right?



      9          MS. WARYCHA:  Okay.



     10          CHAIRMAN OKESON:  I'm not doubting your sense



     11     of being a Republican.  That's not really what's at



     12     stake.



     13          MS. WARYCHA:  3-8-2-7, "A statement of the



     14     candidate's party affiliation.  For purposes of



     15     this subdivision, a candidate is considered to be



     16     affiliated with a political party only if any of



     17     the following applies:  The two most recent primary



     18     elections in Indiana in which the candidate voted



     19     were primary elections held by the party with which



     20     the candidate claims affiliation.  If the candidate



     21     casts a nonpartisan ballot at an election held at



     22     the most recent primary election in which the



     23     candidate voted, a certification by the county



     24     chairman under Clause B is required.



     25          "B) The county chairman of the political party
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      1     with which the candidate claims affiliation and the



      2     county in which the candidate resides certifies



      3     that the candidate is a member of the political



      4     party."



      5          MS. RAINEY:  I think the question here is what



      6     counts as certified.  I am literally a card



      7     carrying member of the Elkhart County Republican



      8     Party.  The Elkhart County chair is --



      9          CHAIRMAN OKESON:  Excuse me just a second,



     10     though.  Read that again, certification from the



     11     county chair.



     12          MS. WARYCHA:  Yes.



     13          MS. PYLE:  Is your card signed?



     14          MS. RAINEY:  It came with a card that



     15     contained the signatures, yes.



     16          CHAIRMAN OKESON:  His signature, the county



     17     chair's signature?



     18          MS. RAINEY:  As far as I'm aware.



     19          MS. WARYCHA:  It says a certification by the



     20     county chairman under Clause B, and then I'll just



     21     repeat it again, "The county chairman of the



     22     political party with which the candidate claims



     23     affiliation in the county in which the candidate



     24     resides certifies that the candidate is a member of



     25     the political party."
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      1          CHAIRMAN OKESON:  You did send her a note



      2     saying thank you for your dues.



      3          MR. HOLTZ:  No, I didn't.



      4          CHAIRMAN OKESON:  No, you did not.



      5          MR. HOLTZ:  Our secretary signs thank-you



      6     cards to people.



      7          And I think earlier in this hearing we have



      8     all heard people say they wish the legislature was



      9     clearer or they don't like what they wrote.  I



     10     don't necessarily like what they wrote, but that's



     11     what they wrote, and she does not comply.



     12          CHAIRMAN OKESON:  Go ahead.  I'm sorry.  I



     13     interrupted you.



     14          MS. RAINEY:  Yeah.  So I -- without the law



     15     being clear as far as what I need to provide, I am



     16     just a citizen trying to run for office for the



     17     first time.  I have read the rules that apply to



     18     me.  I have tried to comply with the process to the



     19     best of my ability.  And the forms that I submitted



     20     are true and accurate, as far as I am aware.  I was



     21     not aware that his secretary was signing things on



     22     his behalf.



     23          MS. CELESTINO-HORSEMAN:  Did you want to enter



     24     anything into evidence?



     25          MS. RAINEY:  So I do have some evidence for
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      1     conversations that we have had about my status and



      2     affiliation as a Republican.  During those



      3     conversations -- and I do actually have one of



      4     those conversations taped -- he confirmed that he



      5     would allow me to run for other seats, just not



      6     this particular seat.  In the first conversation I



      7     had, he said, "You're not my pork chop yet.  I'll



      8     need you to prove that to me."  In other words, if



      9     I was going to vote how he wanted to, he would



     10     allow me to be on the ballot.



     11          CHAIRMAN OKESON:  What's the legality of a



     12     recorded statement like that?



     13          MS. PYLE:  Just one person knows.



     14          MS. RAINEY:  I have transcripts of that here



     15     as well.



     16          MS. WARYCHA:  Are you ready to enter them in?



     17     Are these all the same?



     18          MS. RAINEY:  They are.  The transcript of a



     19     call is the last item entered.  I had tried via



     20     email and via text to say what additional



     21     information would --



     22          CHAIRMAN OKESON:  Do you dispute the veracity



     23     of this conversation?



     24          MR. HOLTZ:  I don't know yet.  Unlike a court



     25     of law where you have to tell people you have
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      1     evidence --



      2          (Crowd noise)



      3          MS. CELESTINO-HORSEMAN:  Mr. Chair, could you



      4     please instruct everyone to be quiet.  It's really



      5     hard to follow this and look at this.



      6          CHAIRMAN OKESON:  I'm about ready to have you



      7     out.



      8          MR. HOLTZ:  Is that under Item F?



      9          MS. RAINEY:  Item F, I believe, yeah, the last



     10     one.



     11          CHAIRMAN OKESON:  Yes.



     12          MS. RAINEY:  And if you look at page 3, you



     13     will see that there's a confirmation that, if I



     14     would run for Elkhart County clerk, Elkhart County



     15     recorder, something of that nature, that deference



     16     would be given.



     17          MS. PYLE:  I'll also note, I guess, on page 2,



     18     that he said, "Without a voting record I want to



     19     make sure that you're" --



     20          MS. RAINEY:  Yes.  And if you go to the third



     21     page, he confirms that "Do send me your South



     22     Carolina voting record and your Indiana voting



     23     record and I'll take that into account."  And I did



     24     provide those to him via email, which is Exhibit B.



     25          CHAIRMAN OKESON:  I would say, although this
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      1     doesn't really look good for you Mr. Holtz, it



      2     doesn't necessarily constitute, in my opinion, a



      3     certification.  Just in an effort to be consistent



      4     with how we've applied things throughout the day.



      5          MR. HOLTZ:  Right.  I'm looking at her South



      6     Carolina --



      7          CHAIRMAN OKESON:  Hold on a second.  Dan, hold



      8     on.  Mr. Holtz, she's still on her time.



      9          MR. HOLTZ:  Okay.  Sorry.



     10          MS. RAINEY:  Yeah.  I think when we're talking



     11     about consistent -- consistency with how things



     12     have been applied today, the only challenge issue



     13     was based upon my two primaries.  That is not how I



     14     claimed affiliation on my form.



     15          CHAIRMAN OKESON:  Does that conclude your



     16     statement?



     17          MS. RAINEY:  Yes.



     18          CHAIRMAN OKESON:  Would you like



     19     cross-examination, Mr. Holtz?



     20          MR. HOLTZ:  Yeah, I would.



     21          CHAIRMAN OKESON:  Okay.  You have 2 minutes.



     22          MR. HOLTZ:  Amy, I'm looking at your voting



     23     history from South Carolina.



     24          MS. RAINEY:  Yes.



     25          MR. HOLTZ:  Could you point out to me where it
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      1     says that you had a Republican ballot?



      2          MS. RAINEY:  I believe it's on the following



      3     page at the top, in the header.



      4          MR. HOLTZ:  2/17/16?



      5          MS. RAINEY:  I believe so, yeah.



      6          MR. HOLTZ:  Okay.  I acknowledge that.  I had



      7     not seen that before.



      8          CHAIRMAN OKESON:  Anything else?



      9          MR. HOLTZ:  I don't believe that I have



     10     behaved in any way disrespectful.  What I respect



     11     are people that have participated in the process.



     12          CHAIRMAN OKESON:  So this is a



     13     cross-examination of what she --



     14          MR. HOLTZ:  Okay.  I understand.  I



     15     understand.



     16          CHAIRMAN OKESON:  Do you have any questions



     17     for her based on what she said?



     18          MR. HOLTZ:  Why did you not tell me that you



     19     were recording me?



     20          MS. RAINEY:  I was not recording you.  Someone



     21     else provided me the recording.



     22          CHAIRMAN OKESON:  That changes things.



     23          MS. CELESTINO-HORSEMAN:  That's a different



     24     story.  Someone else was recording your



     25     conversation that was not a party to the
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      1     conversation?



      2          MS. RAINEY:  They were not a party to the



      3     conversation, no.



      4          MR. HOLTZ:  Can you tell me how that recording



      5     was made then?



      6          MS. CELESTINO-HORSEMAN:  Wait a minute.  Stop.



      7          CHAIRMAN OKESON:  So do we want to give that



      8     back, that section of it?



      9          MS. CELESTINO-HORSEMAN:  Can I move to strike



     10     this piece of evidence?



     11          VICE CHAIRMAN OVERHOLT:  I don't want to know



     12     anything else about it.



     13          MS. CELESTINO-HORSEMAN:  I don't either.  This



     14     is totally illegal.



     15          CHAIRMAN OKESON:  We have a motion to strike.



     16     Is there a second?



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN OKESON:  Second.  Any further



     19     conversation?



     20          Motion to strike that information or testimony



     21     and records, all those in favor signify by saying



     22     "Aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MS. CELESTINO-HORSEMAN:  Aye.



     25          MS. PYLE:  Aye.
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      1          CHAIRMAN OKESON:  The "ayes" have it.  It



      2     comes out.  I don't know how you want to do that.



      3          All right.  I'm going to close the public



      4     hearing on Cause No. 2022-22.



      5          I do have a quick question for you.  Have you,



      6     in the past, ever had to certify someone as a



      7     Republican who hadn't met this threshold?  I guess



      8     this law is new, isn't it?



      9          MR. HOLTZ:  It is new, and that is why I -- I



     10     did not want to form an opinion on my own.  As I



     11     said in my remarks, I discussed it with active



     12     Republican officeholders and precinct committeemen.



     13          CHAIRMAN OKESON:  In any way, shape, or form,



     14     what I hear you saying is you deny any attempt for



     15     which to certify her outside of having the two



     16     prior Republican primary votes.



     17          MR. HOLTZ:  That's correct.



     18          CHAIRMAN OKESON:  Anybody want to make a



     19     motion?  Any questions?  I may cut it off.  I don't



     20     know where else there is to go.



     21          MS. CELESTINO-HORSEMAN:  Well, there is --



     22     okay.  Your challenge on the basis of primaries



     23     held by the party, she didn't vote in two of them,



     24     but that's not the box she checked on her CAN-2.



     25     What she checked on her CAN-2 is that she said the
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      1     county chairman has certified her.  So what she's



      2     saying is that her certification comes in the way



      3     of that card or something like that.



      4          And, you know, I sympathize with you, but I



      5     don't know that card is a certification from the



      6     chair that says yes, we'll support you for running



      7     for office.



      8          MS. RAINEY:  Short of anything in the law that



      9     tells us what that is, I guess that's up to



     10     interpretation, which --



     11          CHAIRMAN OKESON:  That's fair.



     12          VICE CHAIRMAN OVERHOLT:  But I would say that



     13     the statute does say that it's supposed to be a



     14     certification, whatever that means, signed by the



     15     county chair.  And granted, I'm not a handwriting



     16     expert, but in looking at the signature on the



     17     challenge form, compare it to the little note in



     18     the card, it's not his signature.



     19          MS. RAINEY:  Yeah.  I looked at that as well,



     20     and it looks like three different types of



     21     handwriting even on the CAN-2, so I had a hard time



     22     with that.



     23          MR. HOLTZ:  May I address that?



     24          MS. CELESTINO-HORSEMAN:  Well, I want to get



     25     something procedurally straight.  So you're
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      1     challenging on the basis she didn't vote the last



      2     two primaries as a Republican.



      3          MR. HOLTZ:  And that I did not.



      4          MS. CELESTINO-HORSEMAN:  And she has responded



      5     with, well, I was certified by the county chair.



      6     So I guess the question is, number one, you have



      7     raised that, and you've shown that she didn't vote



      8     in the last two primaries in Indiana as that way.



      9          And you have -- didn't file a written



     10     certification from the chair.



     11          MS. RAINEY:  Yes.  He could have --



     12          CHAIRMAN OKESON:  And he's on record saying he



     13     did not certify her.



     14          VICE CHAIRMAN OVERHOLT:  Right.  If what



     15     you're looking for is -- I mean, her defense to the



     16     challenge was that that wasn't the basis for her



     17     candidacy, it was the certification, but the



     18     evidence before us, in my mind, does not support



     19     the fact that she had the certification.  So I



     20     think that defense fails, in my mind.



     21          MS. RAINEY:  Yeah.  He could have and should



     22     have said that "I do not confirm that she's



     23     affiliated with a party" on his challenge form, but



     24     he did not include that.



     25          MS. PYLE:  But, I guess, every time I've been
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      1     in court and I've done a wrong code cite, they just



      2     say you're right.  We aren't going to take that.



      3     You said this is fraud.  Even though you used wrong



      4     code cite, it's still going forward as fraud.



      5          So that's kind of what I'm seeing here is,



      6     yeah, he maybe didn't put the thing that you



      7     checked there, but I don't see any evidence that



      8     says that we've got a certification there either.



      9          MS. RAINEY:  Yeah.  And then we balance that



     10     with it being very difficult to interpret what



     11     certification means as just a standard citizen.



     12          CHAIRMAN OKESON:  He's the challenger, though,



     13     and it's his job to bring proof.  And his proof is



     14     that she neither, A, has voted in two previous



     15     primaries or, B, has what he would constitute as a



     16     certification.



     17          With that, I'm going to make a motion to



     18     uphold the challenge.  Is there a second?



     19          MS. PYLE:  Second.



     20          CHAIRMAN OKESON:  Any discussion?



     21          Hearing none, all those in favor signify by



     22     saying "Aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MS. CELESTINO-HORSEMAN:  Aye.



     25          MS. PYLE:  Aye.
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      1          CHAIRMAN OKESON:  The "ayes" have it.  The



      2     challenge is upheld.  The Election Division is



      3     directed not to include Amy Rainey on the certified



      4     list of primary candidates sent to the county



      5     election boards and indicate the name of this



      6     candidate not be printed on the ballot.  Thank you.



      7          MS. RAINEY:  Thank you.



      8          MR. HOLTZ:  Thank you.



      9          CHAIRMAN OKESON:  Cause No. 2022-18, Ring v.



     10     Hammitt, in the matter of the challenge to Curt



     11     Hammitt, candidate for Republican Party nomination



     12     for Indiana State Representative, District 52.



     13          All right.  I recognize the challenger for



     14     7-minute presentation.  Again, reminding you that



     15     just because you have them doesn't mean you have to



     16     use them.  Go ahead.



     17          MR. RING:  My name is Richard Ring, R-i-n-g.



     18     I am the DeKalb County Republican chairman.  I have



     19     now been chairman for two terms.  I am also the



     20     District 30 vice chair.



     21          I am challenging Mr. Hammitt based on the fact



     22     that he has not voted in the past two Republican



     23     primaries.  This is similar, unfortunately, to



     24     something that you did earlier in that he did vote



     25     in the 2016 Republican primary, but the 1999, which
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      1     was the one before that, it was listed as unknown.



      2     I did not put in that particular packet this



      3     information, but if we go back even further, all



      4     but one are listed as unknown, all the way back to



      5     1992.  You don't have '92 through '98 there.



      6          I will say that the Indiana State Voter



      7     Registration System run by the Secretary of State's



      8     office is the official record, and this is what we



      9     have to go by.  And at the time that these



     10     candidacies were filed, I had no protest or no



     11     question about that.  And my clerk in the --



     12     elections clerk in the county office, in the county



     13     clerk's office, did not call me to let me know that



     14     there was not two.  And they did that based on the



     15     fact that Mr. Hammitt was allowed to sign up down



     16     here to run for representative because he did also



     17     sign up to run for delegate.  And he was removed on



     18     Wednesday by a unanimous vote of our election



     19     board, the two Republicans and the Democrat,



     20     because he did not have their required two



     21     Republican primaries.



     22          That is the information that I have.  I have



     23     discussed it with my counterparts in District 52,



     24     the state representative district in Steuben



     25     County, the Steuben County chair and the Noble
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      1     County chair, because this district covers small



      2     pieces of both of those counties.  Neither one of



      3     these people have ever heard of Mr. Hammitt.  I



      4     have no -- I am not familiar with Mr. Hammitt.  I



      5     did sign a number of certifications over the course



      6     of the sign-up period allowing people to get on the



      7     ballot.  I've refused one.  But I was never asked.



      8     I have had no contact with him until we met at the



      9     election board on Wednesday.



     10          CHAIRMAN OKESON:  Was it his that you refused?



     11          MR. RING:  No, it was not.  He has never



     12     contacted me, and we have no record of ever having



     13     him participate or ever having donated anything to



     14     the DeKalb County Republican party.  We also did a



     15     search on the national donor list and we found



     16     nothing there.



     17          So I say that he is not -- does not meet the



     18     qualifications.  Part of the packet are the



     19     Republican Party rules for the primary, and the



     20     primary is a party election.  As was brought up in



     21     previous things here, everyone will have a chance



     22     to run in November if that's what they want to do.



     23     If they want to run as an independent, they can do



     24     that in November.  That's where that constitutional



     25     thing comes in play.  The primary is a party
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      1     election, and it should be controlled by the



      2     parties.



      3          CHAIRMAN OKESON:  Thank you.



      4          Would you like cross-examination?



      5          MR. HAMMITT:  Yes, I would.



      6          CHAIRMAN OKESON:  Your questions are only



      7     relevant to the things that he just provided in



      8     testimony.



      9          MR. HAMMITT:  Yes, I know.  Do you need my



     10     sheets first?



     11          CHAIRMAN OKESON:  Is that part of your



     12     cross-examination?



     13          MR. HAMMITT:  Yes.  I will cross-examine.



     14          Mr. Ring, if you could take these papers here.



     15     On page 1 -- oh, and I have two packets here.



     16     Yeah.  On page 1, for the record, your challenge to



     17     remove me from the ballot because the last two



     18     primaries in Indiana in which I voted were not



     19     Republican.  On page 7, there's a copy of my voting



     20     record.  Could you read the 1998 primary ballot



     21     type listed here.



     22          MR. RING:  The '98, it does show Republican.



     23     The '99 shows unknown.



     24          MR. HAMMITT:  I didn't ask that.  I just said



     25     '98.
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      1          On page 8, could you read the 2016 primary



      2     election ballot type listed there.



      3          MR. RING:  It does show Republican.



      4          MR. HAMMITT:  How many Republican primaries is



      5     that?



      6          MR. RING:  That is two.



      7          MR. HAMMITT:  That is two.  Do you have



      8     evidence to prove that these two primary voting



      9     records stating Republican are not Republican?



     10          MR. RING:  I am not disputing the one that is



     11     listed as 1998.  I disputed the one that's listed



     12     as 1999, which is unknown.



     13          MR. HAMMITT:  So when I --



     14          MR. RING:  So you did not vote in primaries in



     15     '08, '10, '12, '14, '18, and '20.  Doesn't show me



     16     that you're a very strong Republican.



     17          MR. HAMMITT:  That is not the issue.  That



     18     would be Part B.  Part A is that I voted in two



     19     primary elections.  That is what you put on your



     20     challenge, and so that is what you must stick to.



     21          MR. RING:  The two most recent, the two most



     22     recent being --



     23          CHAIRMAN OKESON:  Hold on.  It's his time.



     24          MR. HAMMITT:  Actually, so when I actually



     25     voted in Indiana --
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      1          (Timer)



      2          MR. HAMMITT:  -- in a partisan primary, my



      3     voting record reads that I voted Republican in two



      4     Republican primaries.



      5          CHAIRMAN OKESON:  So your two minute



      6     cross-examination is over.  Would you like to go



      7     into your statement?



      8          MR. HAMMITT:  Yes, I would.  Members of the



      9     election board, my name is Curt Hammitt, Indiana



     10     resident for over 35 years.  I'm on the May 2022



     11     Indiana primary ballot running for state



     12     representative.



     13          There is a constitutional -- there are



     14     constitutional and party rules set to lawfully



     15     declare candidacy for a primary in Indiana.  I did



     16     do my research before I filed, and I made sure I



     17     was qualified.  The rules and qualifications set



     18     forth by the Constitution and the Indiana Code are



     19     not in question here today, except for Mr. Ring



     20     alleging he claims for a fact that my two most



     21     recent primaries in Indiana in which I voted were



     22     not Republican.



     23          On Form -- and if you take a look at page 2,



     24     on Form 46439, my declaration of candidacy for the



     25     primary nomination of 2022, I checked the first box
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      1     on No. 3 stating the two most recent primary



      2     elections in Indiana in which I voted were



      3     primaries held by the party with which I claim



      4     affiliation above.



      5          If you take a look at page 3, please note that



      6     I signed this document verifying the truthfulness



      7     of what box I checked.  I am also sitting here --



      8     I'm not standing -- sitting here under oath today



      9     to testify to the truthfulness of my declaration.



     10          If you take a look at page 5, Indiana Code



     11     3-8-2-7 reads a statement of the candidacy party



     12     affiliation.  For the purpose of this subdivision,



     13     a candidate is considered to be an affiliated with



     14     a political party only if the following applies:



     15     Two most recent primary elections in Indiana,



     16     primary elections held by the party or candidate



     17     claims affiliate.



     18          If you take a look at page 7 and 8, the voting



     19     record I provided for you, the record which we have



     20     already looked at, lists my two most recent



     21     primaries in the state of Indiana which I actually



     22     voted Republican, 1998 and 2016.  The challenger



     23     himself has already agreed today and we can all



     24     agree that my voting record shows the two most



     25     recent primaries in Indiana which I voted were
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      1     Republican.



      2          If you take a look at page 11, my team and I



      3     interviewed -- or contacted the Jay County Circuit



      4     Court clerk, and he testified in this document that



      5     "This is to inform you that your voting record in



      6     Jay County says that you voted in the 1998 primary,



      7     and it shows you voted Republican.  Then in the



      8     1999 primary, it lists you as unknown.  The voting



      9     records were converted to electronics around this



     10     time, and I believe I was not the clerk or did I



     11     work for the clerk's office during the conversion.



     12     I am thinking that the conversion may not have



     13     recorded your voting history at the time due to



     14     circumstances that are unknown."  And that goes



     15     along with the rest of those before that.



     16          My team also contacted Cassie Hammond of Adams



     17     County election -- or clerk's office, and you have



     18     that there on page 10.  And she also did not know



     19     what unknown meant.



     20          Now, if you take a look at page 9 -- am I



     21     going too fast?



     22          MS. PYLE:  We like fast.



     23          MR. HAMMITT:  If you take a look at page 9,



     24     you will note that I am registered there in



     25     Pennville.  That is my -- that was my Jay County
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      1     home, Pennville, Indiana.  Now, my team and I also



      2     contacted Steve Howe, who was the Republican county



      3     chair in the 1990s, and he testified -- and I do



      4     have this on a text, but I do not have this in



      5     written form because he just gave this to us --



      6     that Pennville did not have primary elections.  So



      7     there was no way for me to even vote primary in



      8     Pennville because they did not have primary



      9     elections because Pennville is only a village of



     10     less than 700.



     11          So when I actually voted in a primary, my



     12     voting record reads the partisan party I voted.



     13     That is Republican.  There is nothing more to see



     14     here.  Mr. Ring's allegations are hearsay at best,



     15     and he brought no evidence to prove his challenge.



     16     I fully complied with the rules of this candidacy.



     17          MR. RING:  I would still contend that the



     18     official record --



     19          CHAIRMAN OKESON:  Is this cross-examination?



     20          MR. RING:  I still contend that the official



     21     record is the Secretary of State's office, and



     22     they're showing a primary election with an unknown



     23     for '99.  And during that same conversion time that



     24     you're claiming in 1998 is when it shows



     25     Republican.  So if it worked in '98, why didn't it
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      1     work in '99?



      2          MR. HAMMITT:  What does unknown mean?



      3          CHAIRMAN OKESON:  It means unknown.



      4          MR. HAMMITT:  It means unknown.  It doesn't



      5     say --



      6          MR. RING:  It means the official record is



      7     unknown.  There is no proof that it was Republican.



      8          CHAIRMAN OKESON:  Any rebuttal?



      9          MR. HAMMITT:  Yes.  I mean, if it's unknown,



     10     it could be unknown that I voted Republican.  It



     11     could be unknown I didn't vote.  I mean, I voted



     12     Republican in '98.  I voted Republican in '16.  Why



     13     would I not vote Republican in '99 if that is what



     14     Mr. Ring is --



     15          MR. RING:  All you had to do was pick up the



     16     phone and call me.



     17          CHAIRMAN OKESON:  All right.  I'm going to



     18     allow that to be your rebuttal.  I'm going to close



     19     the hearing on matter 2022-18.  Any questions or



     20     discussion?



     21          MS. CELESTINO-HORSEMAN:  So no more new



     22     evidence at this time can be entered; correct?



     23          CHAIRMAN OKESON:  That's correct.



     24          MS. CELESTINO-HORSEMAN:  All right.  You



     25     presented evidence that says it's unknown how you
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      1     voted, and so there is no proof in the clerk's



      2     office or the state system that he voted Republican



      3     in the most recent two primaries.



      4          MR. RING:  That is correct.



      5          MS. CELESTINO-HORSEMAN:  Your response is



      6     that, well, that unknown doesn't matter because I



      7     voted Republican in the year before that one, but



      8     that's not what the law says.  So you have



      9     presented -- so that unknown means that for some



     10     reason, probably because of the conversion, it



     11     wasn't entered as to what ballot you drew, Democrat



     12     or Republican.  You had the opportunity tonight to



     13     come here and present evidence.  I didn't even hear



     14     you say you voted Republican in that election where



     15     it's marked unknown.  You didn't come out and say



     16     that in your testimony tonight.



     17          MR. HAMMITT:  I said that I couldn't -- it's



     18     impossible for me to have voted in 1999.



     19          MS. CELESTINO-HORSEMAN:  So in 1999, why would



     20     it -- because that's the Pennville thing?



     21          MR. HAMMITT:  Yeah.



     22          MS. CELESTINO-HORSEMAN:  So Pennville in



     23     Indiana?



     24          MR. HAMMITT:  Pennville, Indiana.



     25          MS. CELESTINO-HORSEMAN:  So they don't have
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      1     state legislators, they don't have governor, they



      2     don't have secretary of state?



      3          MR. HAMMITT:  1999's an off-year election.



      4          MS. CELESTINO-HORSEMAN:  But they still have



      5     primaries.  I mean, you still have primaries.



      6          MR. HAMMITT:  Not in small municipalities.



      7          MS. CELESTINO-HORSEMAN:  I'd like the



      8     co-director to address that, Mr. Chair.



      9          CHAIRMAN OKESON:  Sure.  Go ahead.



     10          MS. NUSSMEYER:  Well, I might actually defer



     11     to my colleague because his legislative history



     12     back to '99 will probably be better than mine, but



     13     it is possible for small towns to have a primary



     14     election.  I just don't know where the law stood in



     15     1999, if that was permissible or not.



     16          MR. KING:  Mr. Chairman, members of the



     17     Commission, thanks to my counterpart, Co-Director



     18     Nussmeyer.  Yes, the law in 1999 is essentially



     19     unchanged as it stands the law today in that, in



     20     towns with a census population of under 3,500, the



     21     town has an option to adopt a primary.  But



     22     generally in small towns there are party



     23     conventions if there are contests within the same



     24     party for a nomination slate.



     25          CHAIRMAN OKESON:  Yeah.
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      1          MR. KING:  And so there are many



      2     municipalities in Indiana in those odd numbered



      3     years, '99, et cetera, that did not conduct



      4     primaries.



      5          MS. CELESTINO-HORSEMAN:  So do you have a



      6     statement, notarized under-oath-type statement from



      7     that Pennville?



      8          MR. HAMMITT:  From Steve Howe?



      9          MS. CELESTINO-HORSEMAN:  Yeah.  Did I miss



     10     that email?



     11          CHAIRMAN OKESON:  He said that he has a text



     12     from him affirming that.



     13          MR. HAMMITT:  Yeah.



     14          MS. CELESTINO-HORSEMAN:  So you didn't put any



     15     evidence.



     16          CHAIRMAN OKESON:  Well, this seems -- remind



     17     me going back to earlier today.  This reminds me of



     18     the Oake case where in the Oake case we had one



     19     primary known and one primary unknown.



     20          MS. CELESTINO-HORSEMAN:  Right.  And she



     21     testified that she voted Republican, and he's not



     22     said that.  And he said he can't say that because



     23     he didn't vote in the primary.  But he could have



     24     gone back to the clerk and gotten a certified



     25     statement, some kind of evidence.
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      1          MR. HAMMITT:  I did go to the clerk.



      2          MS. PYLE:  Number 11.



      3          MS. CELESTINO-HORSEMAN:  That doesn't address



      4     Pennville, does it?



      5          VICE CHAIRMAN OVERHOLT:  Wait, wait, wait.



      6     But doesn't unknown -- this is for staff.  If the



      7     voter record says anything, so like when it -- so



      8     does that mean -- well, it must.  So since it says



      9     unknown for the 1999 primary election, does that



     10     mean that the voter showed up and took a ballot at



     11     a primary election?



     12          CHAIRMAN OKESON:  Which would contradict



     13     whether they had a primary.



     14          VICE CHAIRMAN OVERHOLT:  Well, that's why I'm



     15     raising that, because it looks to be like -- well,



     16     I guess I don't --



     17          CHAIRMAN OKESON:  So Co-Counsel?



     18          MS. WARYCHA:  I think you're looking for me to



     19     give you that code cite again of 3-10-1-31.3, a



     20     record of voter whose political party is not



     21     recorded on a poll list, and then I'll just read



     22     you the highlights.



     23          VICE CHAIRMAN OVERHOLT:  Actually, no, that's



     24     not what I'm asking.  What I'm asking is -- well,



     25     let me ask it this way.  I guess I'm doing my
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      1     cross-examination of staff.  So voter record, like



      2     if we pull up my voter record, is it going to show



      3     every single election in the state regardless of



      4     whether I voted?



      5          MS. WARYCHA:  No.



      6          VICE CHAIRMAN OVERHOLT:  Okay.  That's my --



      7     so if a year -- if an election is reflected here,



      8     or on anyone's voter record, that means the voter



      9     showed up at that election and requested a ballot?



     10          MS. WARYCHA:  Yes.



     11          VICE CHAIRMAN OVERHOLT:  So that means for



     12     1999 -- so the fact that it says 1999 primary



     13     election means that he showed up somewhere, I guess



     14     in Pennville, somewhere in Jay County, and got a



     15     ballot during the primary is what this record



     16     means?



     17          MS. WARYCHA:  I believe that to be correct.



     18          VICE CHAIRMAN OVERHOLT:  Okay.  Do you agree



     19     with that?



     20          MS. NUSSMEYER:  I would, but I would add that



     21     the statute that Kochevar mentioned actually was



     22     not -- it looks like it was introduced in 2013.  I



     23     don't know if there was similar language in



     24     statute, but I would note that the Statewide Voter



     25     Registration System did not exist prior to 2004.
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      1     Is that correct?



      2          MR. KING:  Mr. Chairman, yes, December of



      3     2005.  And you're correct that prior to the 2013



      4     legislation that was cited, Indiana law was silent



      5     with regard to the impact of an unknown vote.



      6          VICE CHAIRMAN OVERHOLT:  But that's still not



      7     my question.  So if I did not vote last year -- and



      8     for the record, I did, but if I hadn't voted last



      9     year -- I'm already at a loss.  We didn't have to



     10     vote last year, thank goodness.  2020, so if I



     11     hadn't voted in 2020, my record wouldn't have a



     12     2020 on here?



     13          MS. WARYCHA:  Correct.



     14          MR. KING:  Correct.



     15          CHAIRMAN OKESON:  What I take the vice chair



     16     to be asking, in my opinion, is, if it showed up in



     17     1999 as an unknown, it means there was an election



     18     in which he requested a ballot; they simply don't



     19     know what the outcome of that ballot was,



     20     Republican or Democrat.



     21          MS. PYLE:  And we are seeing it goes from '99



     22     to 2008 and we know there was an election in there,



     23     so he didn't pull a ballot, I'm guessing.



     24          CHAIRMAN OKESON:  I still think this goes back



     25     to very similar to the Oake case, though.
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      1          VICE CHAIRMAN OVERHOLT:  I guess my point --



      2     I'm sorry.  So my point was that she had --



      3          CHAIRMAN OKESON:  He stated there wasn't an



      4     election, and you're saying how did you pull a



      5     ballot if there wasn't an election.



      6          VICE CHAIRMAN OVERHOLT:  Right.  And she



      7     testified affirmatively that she did vote and that



      8     she voted Republican, and Mr. Hammitt did not say



      9     that.  He's disputing whether there was an



     10     election.  He hasn't said that there was -- so I



     11     think that is -- in my mind, that's a distinction.



     12          MR. HAMMITT:  I didn't say there wasn't a



     13     vote.



     14          CHAIRMAN OKESON:  The hearing on the matter is



     15     closed.  You can't offer any more testimony on it.



     16          All right.  Whether his memory is correct or



     17     not about 1999, it's still the same as the Oake



     18     case in that you have nonconsecutive.  So he's



     19     stating there wasn't a primary.  This record is



     20     only stating that there likely was a primary that



     21     didn't record whether he voted Democrat or



     22     Republican.  The next eligible date in his voting



     23     record and the one prior to that were both



     24     Republican.



     25          MS. PYLE:  I mean, I do agree with Suzannah
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      1     that there's a distinction here between this and



      2     the Oake case, but I also -- yeah, looking at the



      3     '98, I mean, it's at least a little persuasive that



      4     it could have potentially been a Republican ballot.



      5          CHAIRMAN OKESON:  Want to make a motion?



      6          MS. PYLE:  I would move to deny the challenge.



      7          CHAIRMAN OKESON:  We have a motion to deny the



      8     challenge.  Is there a second?  I'll second it.



      9          All those in favor signify by saying "Aye."



     10          MS. PYLE:  Aye.



     11          CHAIRMAN OKESON:  Nay?



     12          VICE CHAIRMAN OVERHOLT:  Nay.



     13          MS. CELESTINO-HORSEMAN:  Nay.



     14          CHAIRMAN OKESON:  So the motion fails.  The



     15     challenge is upheld.



     16          MR. KING:  Mr. Chairman, when one motion



     17     fails, another member can offer another motion.



     18     You need to have exhaustion of administrative



     19     remedies.



     20          CHAIRMAN OKESON:  So the motion to uphold the



     21     challenge fails.



     22          MS. PYLE:  I said deny.



     23          CHAIRMAN OKESON:  Sorry.  The motion to deny



     24     failed.



     25          VICE CHAIRMAN OVERHOLT:  So I would move to
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      1     uphold the challenge.



      2          CHAIRMAN OKESON:  Okay.



      3          MS. CELESTINO-HORSEMAN:  Second.



      4          CHAIRMAN OKESON:  There's a second.  Any



      5     discussion?



      6          Hearing none, all those in favor signify by



      7     saying "Aye."



      8          CHAIRMAN OKESON:  Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MS. PYLE:  Nay.



     12          CHAIRMAN OKESON:  Three to one the "ayes" have



     13     it.  The challenge is upheld.  The Election



     14     Division is directed not to include Curt Hammitt in



     15     the certified list of primary candidates sent to



     16     the county election boards and to indicate the name



     17     of this candidate not be printed on the ballot.



     18          MR. RING:  Thank you.



     19          CHAIRMAN OKESON:  Cause No. 2022-17, Leonard



     20     v. Carver, in the matter of the challenge to Meghan



     21     Carver, candidate for Republican Party nomination



     22     for Indiana State Representative, District 53.



     23     Information is in your binders.



     24          The Commission recognizes Beverly Gard,



     25     challenger, for presentation.  Please state your
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      1     name and spell it for the court reporter.



      2          MS. GARD:  Beverly, B-e-v-e-r-l-y, Gard,



      3     G-a-r-d.



      4          CHAIRMAN OKESON:  Go ahead.



      5          MS. GARD:  Thank you, Mr. Chairman and members



      6     of the Commission.  I sympathize with you all.



      7     I've been on a number of commissions myself over



      8     the years.  This should be relatively quick, I



      9     hope.  Mr. Leonard is seriously ill, and his doctor



     10     did not want him to appear.



     11          CHAIRMAN OKESON:  Yeah.  Let me note for the



     12     record that Mr. Leonard had filed to have Beverly



     13     Gard on his behalf.



     14          MS. GARD:  Yes.  So I'm representing



     15     Mr. Leonard today.  And Mr. Leonard met with



     16     Ms. Carver in October, and she said she wanted to



     17     run for state representative in District 53 but she



     18     understood that she did not meet the



     19     qualifications.  She had a letter that she asked



     20     him to sign supporting her candidacy.  Mr. Leonard



     21     felt that he needed to do some research, and they



     22     decided to meet again in November.



     23          Mr. Leonard found out that Ms. Carver had



     24     registered to vote in Hancock County in 2004.  She



     25     had voted in one Republican primary, which was in
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      1     2016.  So that was one primary out of nine general



      2     elections that she had voted Republican.  The rest



      3     she had not voted in at all.  Also, there were four



      4     municipal elections that had occurred, and she had



      5     not voted in any of those as well.



      6          So when Mr. Leonard met with Ms. Carver again



      7     in November, he told her that they had searched the



      8     state portal.  Apparently she had been registered



      9     to vote in Hendricks County.  They checked that.



     10     They even checked Marion County and found no record



     11     of her having voted another Republican primary.  He



     12     indicated to her if she had produced another



     13     Republican primary that was valid, he would have



     14     been glad to sign the letter, but she didn't.



     15          CHAIRMAN OKESON:  Okay.  Thank you.



     16          Would you like 2 minutes of cross-examination



     17     limited on to her statements.



     18          MS. CARVER:  Yes.  Okay.



     19          Hi.  I've not met you before.  So you're



     20     saying that Mr. Leonard has been able to locate my



     21     vote history clear back to 1988 in Indiana?



     22          MS. GARD:  No, no, to 2004.



     23          MS. CARVER:  Okay.  I -- so --



     24          MS. GARD:  And actually that's the vote



     25     history you gave him.
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      1          MS. CARVER:  Okay.  So he has not been able to



      2     locate my vote history back to 1988 and prove that



      3     I do not have two Republican primaries?



      4          MS. GARD:  It showed that you had not voted in



      5     any Republican primary.



      6          MS. CARVER:  What didn't?



      7          MS. GARD:  The state portal and the



      8     investigation to --



      9          MS. CARVER:  So he did find my vote history?



     10     Because I would love to have my vote history.



     11          MS. CELESTINO-HORSEMAN:  Do you need a copy of



     12     the exhibit?



     13          MS. NUSSMEYER:  That's not it.



     14          MS. GARD:  You gave him the vote history --



     15          MS. CARVER:  Yes, Hancock County back to 2004.



     16          MS. GARD:  -- back to 2004.



     17          MS. CARVER:  I'm asking before that.  Did he



     18     find my vote history before that?



     19          MS. GARD:  He indicated that they had talked



     20     with Hendricks County, Marion County, and searched



     21     the state portal and found no record of you having



     22     voted another Republican primary.  He did not say



     23     that he had not -- that there was no vote history.



     24     He didn't say either way.  He just said they found



     25     no record of you having voted in a Republican
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      1     primary.



      2          MS. CARVER:  But then also no record of me not



      3     having voted in Republican primaries?



      4          MS. GARD:  Well, if there's no vote, I don't



      5     think we're trying to prove a negative here.



      6          MS. CARVER:  According to the rule of law, you



      7     have the burden of proof, so that's why I'm asking.



      8     If he has my vote history that proves that I have



      9     not voted in two Republican primaries, I would like



     10     to see that.



     11          (Timer)



     12          CHAIRMAN OKESON:  So your 2-minute



     13     cross-examination is up.  You can proceed with your



     14     opening statements.



     15          MS. CARVER:  All right.  Thank you.  Good



     16     evening.  I appreciate your endurance in still



     17     being here.  So, yes, Meghan Carver, M-e-g-h-a-n.



     18     C-a-r-v-e-r.



     19          There is nothing in the law or on the form



     20     requiring that I submit proof of my two primaries.



     21     My attestation is all that is required.  According



     22     to the rule of law, the challenger or the



     23     petitioner has the burden of proof.  So the county



     24     chair is bringing the challenge that I did not vote



     25     in two Republican primaries.  The burden of proving
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      1     that is on him.  I have been a registered voter in



      2     Indiana since approximately 1988.  Because he has



      3     not provided any proof to substantiate his



      4     allegation, then his challenge should be dismissed.



      5          When I learned of the new two-primary rule, I



      6     did not even know that a voter could get a copy of



      7     their vote history.  Historically votes have been



      8     anonymous and the actual vote not tied to the



      9     voter.  There is no mechanism by which a private



     10     citizen can maintain evidence of their voting.  But



     11     out of good faith, I investigated.  I was curious.



     12          So last October I did go through the Hancock



     13     County election office for a copy of my history.  I



     14     was shocked that they had anything at all just



     15     because I thought that voting was completely



     16     private.  It did go back to 2004, which is when I



     17     would have been -- we moved into Hancock County at



     18     the very end of 2002, so 2004 probably would have



     19     been my first election there.  But I thought it was



     20     incomplete.



     21          I am a mother, and mothers tend to remember



     22     things, remember events in time based on the age of



     23     their children.  And I remember specifically



     24     carrying a baby in an infant carrying in to vote,



     25     placing that infant carrier on the floor in order
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      1     to complete the ballot.  That would have been a



      2     primary because all of my children that have been



      3     born in Hancock County have been born in late fall



      4     or winter.  The baby in the carrier was heavy, and



      5     I was glad to put the carrier down for that few



      6     minutes of voting.



      7          Also in October, I emailed the Marion County



      8     Board of Voter Registration, where I was registered



      9     to vote between approximately 1988 and 1997.



     10     Michele Cash, chief deputy, emailed "Unfortunately,



     11     the state's digital records do not go back that



     12     far.  The records you have received from Hancock



     13     County are the extent of your registration records



     14     in Indiana."  So that indicated to me approximately



     15     16 years of my vote history has either been



     16     destroyed or lost.



     17          I didn't want to give up there.  I didn't



     18     think that the recordkeeping could be that



     19     incomplete, so I drove over to Hendricks County,



     20     where I was registered to vote between



     21     approximately 1997 and 2004.  My husband and I



     22     lived two blocks from my parents during that time.



     23     My mom and dad always encouraged voting in



     24     primaries because that determines your candidates



     25     for the fall election.
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      1          Also, in the mid to late '90s, during that



      2     time, neither my parents nor my husband and I had



      3     Internet in our homes, and so it wasn't always easy



      4     to research candidates.  They did not have



      5     websites.  My mother would call a family friend



      6     there in Brownsburg.  He's the man who built their



      7     condominium as well as the house we were living in



      8     in Brownsburg, and he had become a friend of my



      9     parents.  He was a Republican, much more involved



     10     in local politics than we were, and so she would



     11     ask him who to vote for.



     12          Anyway, in November, just this past November,



     13     I drove back to Hendricks County to locate my vote



     14     history.  Jen Grider in the voter registration



     15     office took down my details.  She went to the



     16     basement to search boxes but only found my voter



     17     registration card.  So she emailed me on



     18     November 9th "I have exhausted all of my resources



     19     by looking through boxes of registrations and



     20     surveying registrations one by one thinking that



     21     maybe there was a possibility of a misfiling, and I



     22     am still unable to locate a registration with a



     23     vote history."



     24          She also checked under my maiden name, even



     25     though I had already been married by the time I
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      1     moved to Hendricks County.  I asked her if there



      2     was anything more I could do or provide.  I offered



      3     to come help her look.  Of course, they're not



      4     going to let a private citizen in to look at the



      5     records, but I was willing.  She replied on



      6     November 15th "The old system was flawed and,



      7     unfortunately, had more room for human error."



      8          Hendricks County did find my husband's vote



      9     history during that time, and it shows for him a



     10     Republican primary in 2000.  And I bring that up



     11     because I am the more political of the two of us,



     12     and I was always the one to make sure that he got



     13     out and voted.  So it's inconceivable that he would



     14     have voted in a primary in 2000 and I did not.



     15          Finally, yesterday, in a challenge hearing for



     16     my candidacy as state delegate, the same basis, the



     17     two Indiana primary rule, the Hancock County



     18     Election Board, made up of two lawyers -- they were



     19     the Republican and the Democrat -- and the clerk



     20     recognized that the county chair has the burden of



     21     proof.  They decided unanimously that the county



     22     chair had not met his burden of proof and upheld my



     23     candidacy.  They asked me under oath if I had ever



     24     voted in any election other than Republican.  I



     25     thought it was interesting that the Democrat was
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      1     particularly interested in that.  And my answer was



      2     no, I have always voted Republican, not even --



      3     what was that?  Operation Chaos, you know,



      4     Republicans vote for the Democrats in the primary



      5     or the Tea Party in 2010, I have always firmly



      6     believed that Republicans need to stay unified, and



      7     I have not voted in any other than a Republican



      8     primary.



      9          So based on the challenger's lack of evidence



     10     that I have not voted in two Republican primaries,



     11     I respectfully ask that you dismiss the challenge.



     12     And I'm sorry.  I completely forgot.  I have copies



     13     of the emails, my husband's vote history, the



     14     things I referenced, if you want them.  I have five



     15     for commissioners.



     16          MS. WARYCHA:  I paused it, but it was about to



     17     go off.



     18          CHAIRMAN OKESON:  Okay.  You have 2 minutes of



     19     cross-examination limited to her testimony.



     20          MS. GARD:  Primarily just to make a couple of



     21     points.  Private citizens can search for voter



     22     records.  I've been registered to vote in Hancock



     23     County for more than 50 years, and I can go back --



     24     and I have done it -- and look at my vote history



     25     for all of those years.  Your vote history is not
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      1     confidential.  Whether you had asked for a



      2     Republican ballot or a Democrat ballot is public



      3     record.  It's not confidential.



      4          CHAIRMAN OKESON:  Any rebuttal?



      5          MS. CARVER:  I'm glad you have yours.  I wish



      6     I had mine.  Was there a question there?



      7          MS. GARD:  No, other than Mr. Leonard had said



      8     that he would be glad to sign your form if you



      9     could prove that you had voted in two Republican



     10     primaries, but the fact that you had been



     11     registered to vote in Hancock County for 18 years



     12     and had only voted in one primary was of concern.



     13          MS. CARVER:  Okay.  I don't recall Mr. Leonard



     14     being willing to sign the form at all.  I met with



     15     him because he wanted to meet, and I thought, if



     16     I'm going to meet with him, I'll ask him to sign



     17     the certification and that can just end all of



     18     this.  And at that point in time, he was hung up on



     19     whether or not I was a Republican in good standing.



     20     He wanted to change the definition of in good



     21     standing, which I'm not sure is really relevant



     22     here because the challenge is based on the two



     23     primaries.



     24          MS. GARD:  I would like to make a comment



     25     about the Hancock County Election Board meeting,
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      1     which was yesterday, that Ms. Carver referenced.



      2          CHAIRMAN OKESON:  You're in the 2 minutes of



      3     your cross-examination, so you can ask her about



      4     it, if you'd like.



      5          MS. GARD:  Okay.  It's my understanding from



      6     talking to people that were involved yesterday with



      7     the hearing and observed it that the election board



      8     really hadn't done their homework on this.  They



      9     had never been presented with this question before.



     10     When it was one primary, it was simple.  It's not



     11     so simple when it's two primaries --



     12          (Timer)



     13          MS. GARD:  -- and there was just a great deal



     14     of confusion.



     15          CHAIRMAN OKESON:  Okay.  So your time is up.



     16     You have 1 minute of rebuttal.



     17          MS. CARVER:  Okay.  The form, "The two most



     18     recent primary elections in Indiana in which I



     19     voted were the primaries held by the party with



     20     which I claim affiliation above," and "I certified



     21     that the information in this declaration of



     22     candidacy is true and complete and that I meet the



     23     specific requirements of this office."



     24          Mr. Leonard has not proven that that is not



     25     true, and since he brings the challenge, he has the
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      1     burden of proof.



      2          CHAIRMAN OKESON:  So I do see one primary



      3     vote, and the records go back to 2004, nothing



      4     before that.  So which election prior to that are



      5     you --



      6          MS. CARVER:  Well, I believe, I voted in



      7     either the 2004 or 2006, possibly both primaries.



      8     That was based on carrying the baby in the infant



      9     carrier and the child who was born at the end of



     10     November in 2003, so that would have been the 2004



     11     primary.



     12          (Timer)



     13          CHAIRMAN OKESON:  That's your rebuttal time.



     14     I asked you a question, though, so I guess --



     15          MS. CARVER:  I'm sorry.  I thought I was



     16     answering a question.



     17          CHAIRMAN OKESON:  You were.  You are.



     18          MS. CARVER:  I also had a child born on



     19     Christmas Day 2005, so that would have been the



     20     2006 primary.  I'm sorry.  What was the other part



     21     of your question?  Which primaries?



     22          CHAIRMAN OKESON:  Well, you show the last



     23     primary voted in was 2016.  There's nothing that



     24     shows it in '6, '4, or '5 in the voting records.



     25     You're saying under oath that you did vote in those







�



                                                          287



      1     primaries?



      2          MS. CARVER:  I believe so, and then --



      3          CHAIRMAN OKESON:  You believe so or you did?



      4          MS. CARVER:  -- also in Hendricks County,



      5     which they don't have any of my records.  So I'm



      6     not responsible for maintaining the vote history.



      7     I know what I remember, and if they go down to the



      8     basement and search and can't find it...



      9          CHAIRMAN OKESON:  Right.



     10          VICE CHAIRMAN OVERHOLT:  Could staff kind of



     11     inform us as to -- because it does seem odd because



     12     the other histories we've seen tonight go back



     13     further, and I don't know -- I mean, if someone has



     14     a voting history before 2004, is there a reason



     15     that it wouldn't be reflected?



     16          CHAIRMAN OKESON:  So I'll close the public



     17     hearing as far as --



     18          VICE CHAIRMAN OVERHOLT:  Sorry.



     19          CHAIRMAN OKESON:  -- yeah, for 2022-17.  And



     20     then, yes, please.



     21          MR. KOCHEVAR:  Either one of us can answer



     22     that.



     23          MS. NUSSMEYER:  Go ahead.



     24          MR. KOCHEVAR:  I only just really jump in to



     25     answer this here because I looked it up during the







�



                                                          288



      1     last hearing.  So while I'm searching for that,



      2     under the statewide voter registration law, so



      3     3-7-26.3 established the requirements when the



      4     system was set up.  That included, one, entering in



      5     every registered voter in a particular county at



      6     that time and also including uploading the vote



      7     history that that county would have had going back



      8     ten years from the time they began entering in that



      9     information.



     10          So in this particular case, wherever the



     11     candidate was registered to vote, the requirement



     12     would have only been placed on that county to enter



     13     in that information.  I cannot speak to if, back in



     14     the '90s, early 2000s, before SVRS, different



     15     counties used to make copies and send over old



     16     voter registration information when a candidate



     17     moved.  I don't ever recall that, but I defer to



     18     others who were practicing election law



     19     administration at that time, Brad King.



     20          And so that's why it is possible, when you



     21     look at her record in SVRS, you only have, most



     22     likely, information that was entered in by the



     23     Hancock County Circuit Court clerk, who is the



     24     voter registration official, because that's who had



     25     the requirement to enter in that information.
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      1     Every other county would have been on paper, of



      2     which, by this time, most likely can be, must have



      3     been destroyed under our retention laws.  So that's



      4     generally what I have on that from me specifically.



      5          CHAIRMAN OKESON:  Valerie?



      6          MS. WARYCHA:  Yes, I agree with Matthew.



      7          MR. KING:  Mr. Chairman, members of the



      8     Commission, I can add that, prior to the



      9     implementation of the Statewide Voter Registration



     10     System, there was no linkage between any of the



     11     counties.  It was, in fact, entirely on paper and



     12     not even on computer in some counties until the mid



     13     to late 1990s.  And so it is entirely possible that



     14     whatever paper record might establish vote history



     15     from prior to 2004 was destroyed in accordance with



     16     the record retention statutes, 3-10-1-31, that have



     17     been referenced by Mr. Kochevar.



     18          MS. NUSSMEYER:  And if I may just add to the



     19     comments.  I agree with our colleagues.  The



     20     retention schedule is 22 months.  So a county would



     21     keep the poll lists -- so if you vote in a primary



     22     election, right, you're asked which party do you



     23     want to vote in, Democratic or Republican.  Those



     24     poll lists are then maintained for a period of



     25     22 months, and at that point the counties are able
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      1     to destroy them.



      2          So it's very plausible that Hancock County



      3     would not have those poll lists or other



      4     information because 2004 was 18 years ago, which is



      5     far in excess of the 22-month retention schedule



      6     found in federal and state law.



      7          CHAIRMAN OKESON:  Any questions, comments?



      8          MS. PYLE:  I have comments.



      9          CHAIRMAN OKESON:  Make them.



     10          MS. PYLE:  Okay.  I guess we've had unknowns



     11     here for two other cases that were, like, we're not



     12     sure, this could be somebody's error or this could



     13     be on you.  I find this one distinguishable because



     14     there are two things that I'm not sure about.  I'm



     15     not sure if you voted, and I'm not sure if you



     16     pulled a Republican ballot.  At least in those last



     17     two cases, I know that there was a vote there.  So



     18     I guess that's why I would find it distinguishable



     19     between my votes in the other two cases.



     20          MS. CELESTINO-HORSEMAN:  I agree with Litany.



     21     However, I also recognize what Ms. Carver is



     22     saying, and that is the burden is on the



     23     challenger.  And they have presented -- I'm



     24     sorry -- no proof of anything regarding her voting



     25     history.  She's the one who brought forward
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      1     something that raises the questions that we're



      2     looking at, but you didn't establish the prima



      3     facie case to be rebutted, I don't believe.  And I



      4     think that is a problem.  You know, Mr. Leonard,



      5     maybe he looked at the records or something, but I



      6     don't know what he did.



      7          MS. GARD:  She actually gave us the records



      8     from Hancock County.



      9          MS. CELESTINO-HORSEMAN:  But what records are



     10     those?



     11          CHAIRMAN OKESON:  Yeah.  So she did provide



     12     us --



     13          MS. GARD:  She had the opportunity to vote --



     14          CHAIRMAN OKESON:  So we do have this.



     15          MS. GARD:  She had the opportunity to vote in



     16     nine primaries, and she only voted in one.



     17          CHAIRMAN OKESON:  So I would say I would kind



     18     of amend, Karen, what you said to say they have



     19     provided evidence.



     20          MS. CELESTINO-HORSEMAN:  Yeah.  Yes, they



     21     have.



     22          CHAIRMAN OKESON:  Ms. Carver is suggesting it



     23     is incomplete.



     24          MS. CARVER:  Who has provided what evidence?



     25          MS. CELESTINO-HORSEMAN:  They have provided
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      1     the evidence -- have you seen this?  Would you like



      2     to take a look at it?  Which I think it's the same



      3     information that's on the record you provided.



      4          MS. CARVER:  Right.  This is Hancock County.



      5          MS. CELESTINO-HORSEMAN:  Yeah.  So they did



      6     present evidence that you did not -- there's only a



      7     record of you voting in one Republican primary, and



      8     there's no evidence -- you think you voted in 2005



      9     or 2006, was it?



     10          MS. CARVER:  2004, 2006.



     11          MS. CELESTINO-HORSEMAN:  2004, 2006.  Well,



     12     2006 doesn't show anything, nor does 2004.  It just



     13     shows that you voted in the general.  So it doesn't



     14     show that you voted in the primary, nor does 2006



     15     show that you voted in the primary.



     16          MS. CARVER:  Right.  But I am not the record



     17     keeper.  That's up to the county.



     18          MS. CELESTINO-HORSEMAN:  Right, but --



     19          MS. CARVER:  There are messed up records all



     20     over the state.  I'm not the first person to say



     21     today my record is incomplete, and I know I won't



     22     be the last.



     23          MS. CELESTINO-HORSEMAN:  Right.  But you have



     24     testified that you think you voted one of those



     25     two years because you put your baby down to rest
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      1     your arm.  And, I mean, I can see them missing out



      2     on one, but they usually don't miss out on two, I



      3     mean, especially 2006 when the new system had been



      4     implemented.  Right?



      5          MS. NUSSMEYER:  Yes, correct.



      6          MS. CARVER:  I also testified that in 2000,



      7     back in Hendricks County, who no longer has my



      8     records, voting in a primary.



      9          MS. CELESTINO-HORSEMAN:  Right.  But that



     10     would -- the most recent ones, we don't have any



     11     evidence that you voted in a primary.  That's the



     12     problem, other than the one in 2016.



     13          CHAIRMAN OKESON:  So she's provided



     14     evidence --



     15          MS. CARVER:  I'm not the one -- I'm sorry.



     16          CHAIRMAN OKESON:  She's provided evidence that



     17     says you do not meet the standard, and your --



     18          MS. CARVER:  What evidence?



     19          MS. CELESTINO-HORSEMAN:  That voting record.



     20          MS. CARVER:  Where is my voting record?



     21          MS. CELESTINO-HORSEMAN:  You just showed us



     22     that.



     23          MS. CARVER:  That's only Hancock County.  I've



     24     been registered to vote since 1988.



     25          MS. PYLE:  Since 2006, it's statewide.
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      1          MS. CARVER:  Right.  Okay.  So if I had a



      2     primary in 2000, then that would be the other



      3     primary.



      4          VICE CHAIRMAN OVERHOLT:  But a few minutes



      5     ago -- I'm sorry.  I guess this could go back and



      6     forth forever, but I think up until now your



      7     testimony was that you thought it was either the



      8     2004 or the 2006 primary.  And the system, I mean,



      9     I understand your older record seems to have



     10     disappeared, but from your own testimony, it seems



     11     like, if you did, in fact, vote in primaries in '04



     12     and '06, they should be reflected here.  And quite



     13     frankly, it causes me to -- looking at this, I kind



     14     of question how often you vote in primaries.



     15          So it's hard to -- I mean, so you have offered



     16     your testimony that you think you have voted in



     17     prior primaries, and we have to weigh that.



     18          MS. PYLE:  So I find this distinguishable from



     19     the other two that were unknowns, so I'm going to



     20     move to uphold the challenge.



     21          CHAIRMAN OKESON:  There's a motion.  Is there



     22     a second?  I'll second it.



     23          All those in favor to uphold the challenge



     24     signify by saying "Aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MS. CELESTINO-HORSEMAN:  Aye.



      2          MS. PYLE:  Aye.



      3          CHAIRMAN OKESON:  Aye.



      4          The "ayes" have it.  The motion carries.



      5          MS. CARVER:  May I ask a question?



      6          CHAIRMAN OKESON:  The Election Division is



      7     directed not to include Meghan Carver on the



      8     certified list of primary candidates sent to the



      9     county election boards and indicate the name of



     10     this candidate is not to be printed on the ballot.



     11     Sorry.



     12          MS. CARVER:  So you're penalizing me for the



     13     State not having my records?



     14          CHAIRMAN OKESON:  We've already voted on the



     15     matter.



     16          MS. CARVER:  But that's the conclusion, then.



     17          CHAIRMAN OKESON:  The next case, okay, Cause



     18     2022-23, Hiday v. Carie.  I've been told Mr. Hiday



     19     is not here.  Given that there's no challenger, if



     20     you prefer, we can simply rule on the matter.



     21          MS. CARIE:  Does that mean it's dismissed?  I



     22     don't know how any of this works.  I'm very sorry,



     23     but I'm really new to politics.



     24          CHAIRMAN OKESON:  You don't have to respond to



     25     anybody.  They didn't indicate on their challenge
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      1     form the reason for their claim to challenge you.



      2          MS. CARIE:  Yeah.  Honestly, I had no idea



      3     why --



      4          CHAIRMAN OKESON:  Would you state your name



      5     for the record.



      6          MS. CARIE:  I'm sorry.  My name is Heather



      7     Carie.  It's spelled H-e-a-t-h-e-r.  My last name



      8     is C-a-r-i-e.



      9          I honestly am not completely sure why I'm



     10     here.  I never received any official notification.



     11     I found out on social media.



     12          MS. WARYCHA:  Mr. Chairman, I do have the



     13     documentation from UPS that the notice was



     14     delivered.



     15          MS. CARIE:  Do you know what day that was,



     16     because I've been checking the mail every day?



     17          CHAIRMAN OKESON:  I mean, there's nothing for



     18     you to really respond to at this point.



     19          MS. CARIE:  Okay.  So it's dismissed?



     20          VICE CHAIRMAN OVERHOLT:  I would move --



     21          CHAIRMAN OKESON:  So we'll close the hearing



     22     on Cause No. 2022-23.  Is there a motion?



     23          VICE CHAIRMAN OVERHOLT:  -- to deny this



     24     challenge.



     25          MS. PYLE:  Second.
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      1          CHAIRMAN OKESON:  Hearing no conversation, the



      2     challenge is upheld.



      3          MS. PYLE:  Denied.



      4          CHAIRMAN OKESON:  Or, sorry, denied.  The



      5     Election Division is directed to include the name



      6     of Heather Carie on the certified list of



      7     candidates to be printed on the ballot.



      8          MS. CARIE:  Thank you.  I'd like to just



      9     make -- could I make one statement?



     10          CHAIRMAN OKESON:  It won't be --



     11          MS. CARIE:  I just want to say, because I've



     12     heard a lot of other people saying this today, I



     13     actually have proof from the Madison County voter



     14     registration that a decade of my voter records are



     15     missing.



     16          CHAIRMAN OKESON:  Thank you.



     17          MS. CARIE:  Thank you very much.



     18          CHAIRMAN OKESON:  Thank you for your patience.



     19          MS. CARIE:  Sorry for your very long day.



     20          CHAIRMAN OKESON:  You too.



     21          The next cause number is 2022-03, Lowery v.



     22     Kinser, in the matter of the challenge to Myra



     23     Kinser, candidate for Republican Party nomination



     24     for Indiana State Representative, District 62.



     25          I recognize the challenger.  Ms. Lowery,
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      1     please state your name and spell it.



      2          MS. LOWERY:  Amanda Lowery, A-m-a-n-d-a,



      3     L-o-w-e-r-y.



      4          CHAIRMAN OKESON:  Go ahead.



      5          MS. LOWERY:  Thank you guys for your time



      6     today to consider this challenge.  My name is



      7     Amanda Lowery.  I'm the Jackson County Republican



      8     Party chairman, and I also serve as the 9th



      9     Congressional District vice chair.



     10          I have filed a candidate challenge against



     11     Myra Kinser, Republican candidate for State



     12     Representative, District 62.  IC 3-8-1-14 provides



     13     that "A candidate for the office of representative



     14     in the General Assembly must (1) be a United States



     15     citizen; (2) have resided in the state for at least



     16     two years and in the house district for at least



     17     one year before the election; and (3) be at least



     18     21 years of age upon taking office, as provided in



     19     Article 4, Section 7, of the Constitution of the



     20     State of Indiana."



     21          Myra Kinser Pfaff and her husband, James "Jim"



     22     Pfaff, lived in Woodland Park, Colorado, from



     23     May 26, 2019, until at least April 16, 2021.



     24     During this time, they owned and operated a



     25     business in Woodland Park called Fit Nutrition
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      1     Depot.  Myra lived in Colorado during this time



      2     running the day-to-day operations of Fit Nutrition



      3     Depot.  Myra and her husband, Jim, lived in a



      4     camper at the Bristlecone Lodge in Woodland Park,



      5     Colorado.  Jim ran for, and was elected to, a



      6     Woodland Park City Council seat on April 7, 2020.



      7          Myra worked at Fit Nutrition Depot until it



      8     closed in February of 2021.  Jim Pfaff resigned



      9     from Woodland Park City Council on April 16, 2021,



     10     amidst a recall effort against him.  On April 15,



     11     2021, Myra attended his final council meeting at



     12     Woodland Park and staunchly defended her husband



     13     and her residency in Woodland Park.  I have



     14     provided the transcript of Myra's statement from



     15     that meeting with the candidate challenge provided



     16     to you.  I also have a video of Myra making these



     17     statements for you to view today.



     18          CHAIRMAN OKESON:  Okay.



     19          (Video plays)



     20          (Timer)



     21          MS. WARYCHA:  Mr. Chairman, I will tell you



     22     that I probably let that go an extra minute or two



     23     because I forgot the timer when I was messing with



     24     the audio.



     25          CHAIRMAN OKESON:  Is there anything more on
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      1     there that --



      2          MS. WARYCHA:  I apologize.



      3          MS. LOWERY:  Not really on the video, but if I



      4     could have a few more minutes.



      5          VICE CHAIRMAN OVERHOLT:  You could have cut



      6     the video short.



      7          MS. LOWERY:  Sorry.



      8          CHAIRMAN OKESON:  We'll give you 1 more minute



      9     by consent.



     10          MS. PYLE:  Consent.



     11          MS. CELESTINO-HORSEMAN:  Consent.



     12          VICE CHAIRMAN OVERHOLT:  Consent.



     13          MS. LOWERY:  IC 3-5-5-9 states "If a person is



     14     physically present within another state with the



     15     intention of remaining in the other state for an



     16     indefinite time as a place of residence, a person



     17     loses residency in Indiana, even if the person



     18     intends to return at some time."



     19          Myra Kinser's time line in Colorado is clear.



     20     There are 24 pages of documents submitted with this



     21     challenge, newspaper articles, social media posts,



     22     and transcripts from footage of Woodland Park



     23     Council meetings clearly demonstrate that Jim and



     24     Myra Pfaff lived and worked in Colorado from 2019



     25     to 2021.  We heard from the candidate in her own
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      1     words that they lived in Colorado.  They chose



      2     Woodland Park, Colorado, as their home.  They were



      3     not inhabitants of Indiana two years next preceding



      4     the 2022 general election.



      5          Myra Kinser was physically present in Colorado



      6     living, working, and defending her residency there



      7     from May 2019 until just ten months ago.  Based on



      8     her statements, her actions, and evidence I have



      9     presented to the Commission today, I believe that



     10     Myra Kinser lost her residency in Indiana pursuant



     11     to IC 3-5-5-9 --



     12          (Timer)



     13          MS. LOWERY:  -- and fails to meet the



     14     requirements to be a state representative.  Thank



     15     you.



     16          CHAIRMAN OKESON:  You have 2 minutes to



     17     cross-examine based on the testimony that she



     18     provided.



     19          MS. KINSER:  So I just want to ask you, I am a



     20     native of Bloomington, and how would I -- I have



     21     never voted in Colorado.  Have you checked on my



     22     voting record?  Have you checked on who owned the



     23     business in Colorado?



     24          MS. LOWERY:  I have --



     25          MS. KINSER:  Have you done all your homework
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      1     on that?



      2          MS. LOWERY:  I have checked your voter



      3     registration record in Colorado, and I have checked



      4     your business registration in Colorado, yes.



      5          MS. KINSER:  Okay.  I have never, ever -- my



      6     name is not on Fit Nutrition intentionally.  Okay?



      7     I have never voted anywhere -- Washington, D.C.,



      8     where my husband was the chief of staff, I have



      9     never voted there.  I never voted anywhere else



     10     except Indiana.  I am a lifelong native of



     11     Bloomington, Indiana.  I am town, I am gown, and



     12     wild horses could not have dragged me away from



     13     being a native and a resident of Indiana.  That is



     14     my home.  I own a home.  And for you to come back



     15     and say that I am not a resident of Indiana is very



     16     offensive to me.



     17          I know that I made some pretty bold



     18     statements, but you would too if your husband, who



     19     actually was a resident of Colorado at one point in



     20     time -- and, by the way, did you know that Jim and



     21     I got married in 2014?



     22          MS. LOWERY:  I did know that, yes.



     23          MS. KINSER:  Okay.  So that was the first time



     24     I had gotten married.  I dedicated my life to the



     25     Hannah House Maternity Home in Bloomington,
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      1     Indiana.  In 1895, William Lowe Bryan created that



      2     house on College Avenue.



      3          CHAIRMAN OKESON:  Is there a question you're



      4     cross-examining on?



      5          MS. KINSER:  Well, I'm just saying, do you



      6     understand my history in Bloomington?  Do you



      7     understand --



      8          MS. LOWERY:  Yes.  I am familiar with your



      9     history in Bloomington, yes.



     10          MS. KINSER:  Okay.  There is no way on God's



     11     green earth that I would ever be a resident of



     12     Colorado.  I absolutely had the intent of spending



     13     time with my husband.



     14          (Timer)



     15          MS. KINSER:  And I'm going to leave it at



     16     that.



     17          CHAIRMAN OKESON:  Okay.  You're afforded some



     18     testimony.



     19          MS. KINSER:  Okay.  Well, thank you very much.



     20     I know it's been a really long day, and I want to



     21     go home too, so I'm going to try to make this



     22     really super short.



     23          But I think there's been quite a bit that came



     24     out on the video.  I didn't expect the video



     25     tonight, but that's fine.  I think this is a good
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      1     process, and I appreciate everyone just hanging in



      2     there with me.  But so as was said in the video --



      3     I'm just actually going to read it just because I'm



      4     really tired.  I've been here all day.



      5          My name is Myra Kinser, a lifelong resident of



      6     Monroe County, located in Bloomington, Indiana.  I



      7     grew up in a small lake town, in Smithville, if



      8     you're familiar with it, Smithville, Indiana,



      9     8 miles south of Bloomington.  Monroe County has



     10     been my residence my entire life.  I am a native of



     11     Monroe County and a graduate of Indiana University.



     12     I have lived, voted, done business, and maintained



     13     my residency there my entire life.  I purchased my



     14     family homestead, which you heard in the video was



     15     a part of our family since 1940, in 1998, which is



     16     located at 3600 East Cleve Butcher Road in



     17     Bloomington, Indiana.



     18          So I gave you some attached materials here



     19     this evening.  There are some exhibits that I'm



     20     going to have you take a look at.  I always went



     21     home, always got my driver's license at home, never



     22     once in any other state in this country have I ever



     23     gone outside the state of Indiana, and I want to



     24     make that very clear.  I have always had my



     25     residence here, and I have a lot of family in
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      1     Monroe County.  My last name, Kinser Pike is named



      2     after my family, and I take a lot of pride in my



      3     family.  And, yes, I love my husband, and at one



      4     point, you know, he was a resident of Colorado.



      5     And he also is a native of Bloomington -- or of



      6     Indiana.  He was born in Greenwood.



      7          But anyways, I just want to say emphatically



      8     that, yes, I went out there, I was participating,



      9     but I went back and forth, and my intent was to



     10     always return home, and I did return home often.



     11          So for your review, I've attached my driver's



     12     license, my car registration, my homestead property



     13     deduction, and my voting record.  It's my entire



     14     voting record from the time I first started voting



     15     in the '90s, so you have that in your possession.



     16     I also have a statement.  I don't know that we'll



     17     get to it, but it's from my husband.  We got it



     18     notarized.  He talked about the situation.  So I



     19     guess I'll just leave it at that.  And I also have



     20     employment in the state of Indiana here too.  So,



     21     you know, if you want to see my W-2 from last year,



     22     you're welcome, but I just didn't want to throw



     23     everything at you.  But that's all I have to say



     24     right now.



     25          CHAIRMAN OKESON:  Thank you.
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      1          Any cross-examination based on the testimony



      2     she just provided?



      3          MS. LOWERY:  I do not.



      4          CHAIRMAN OKESON:  Rebuttal?  There's nothing



      5     really to rebut.



      6          MS. KINSER:  No, there's no rebuttal.



      7          CHAIRMAN OKESON:  I'll bring the public



      8     hearing on the matter, Cause No. 2022-03, to a



      9     close.  Discussion?



     10          VICE CHAIRMAN OVERHOLT:  Well, my observation



     11     is that -- so Ms. Lowery, in your testimony,



     12     indicated that Ms. Kinser had returned to Indiana



     13     ten months ago.



     14          MS. LOWERY:  Correct, approximately.



     15          VICE CHAIRMAN OVERHOLT:  So the requirement,



     16     it's not that she live in Indiana for the two years



     17     immediately preceding the election.  People correct



     18     me if I'm wrong.  The requirement is that she lived



     19     in Indiana a total of two years, one of those years



     20     being the year immediately preceding the election.



     21          So by your own testimony, it would seem to me



     22     that, as long as Ms. Kinser remains in the state of



     23     Indiana through the election, that she'll satisfy



     24     the requirement of the one year prior to the



     25     election.  And I don't hear you disputing her
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      1     testimony that she has spent at least another year



      2     in the state of Indiana.  So in my mind, it seems



      3     like there's -- unless I am misunderstanding the



      4     law, it doesn't seem like there's --



      5          MS. WARYCHA:  So 3-8-1-14 is where it



      6     discusses representative in the General Assembly.



      7     "A candidate for the office of representative in



      8     the General Assembly must (1) be a United States



      9     citizen at the time of election; (2) have resided



     10     in the state for at least two years and in the



     11     house district for at least one year before the



     12     election; and (3) be at least 21 years old upon



     13     taking office, as provided in Article 4, Section 7,



     14     of the Constitution of the State of Indiana."



     15          MS. CELESTINO-HORSEMAN:  So are you saying



     16     that she's -- are you agreeing that she returned a



     17     year before the election or are you saying she's



     18     never returned?



     19          MS. LOWERY:  I would agree that she will meet



     20     the one-year requirement, but I do not believe that



     21     she meets the two-year requirement.  In the Indiana



     22     Constitution it states that it must be the one year



     23     next preceding and two years next preceding the



     24     election.



     25          MS. CELESTINO-HORSEMAN:  So she had to come
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      1     back two years before the election?



      2          MS. LOWERY:  I believe so.



      3          CHAIRMAN OKESON:  Co-Counsel?



      4          VICE CHAIRMAN OVERHOLT:  So --



      5          MS. WARYCHA:  "Before the election" is --



      6          VICE CHAIRMAN OVERHOLT:  Oh, okay.  Sorry.



      7          MS. LOWERY:  The Constitution is a little more



      8     clear.



      9          CHAIRMAN OKESON:  Hold on.



     10          MS. WARYCHA:  "Before the election" is defined



     11     in 3-8-1-1.7.  "As used in this chapter, 'before



     12     the election' refers to a general, municipal, or



     13     special election."



     14          VICE CHAIRMAN OVERHOLT:  So she has to have



     15     been in the state, residing in the state, for



     16     two years immediately preceding the election and in



     17     the house district for one year?



     18          MS. KINSER:  Can I talk?



     19          VICE CHAIRMAN OVERHOLT:  Wait.  Is that it?



     20          MS. WARYCHA:  That is how I understand the



     21     statute.



     22          MS. CELESTINO-HORSEMAN:  So what date would



     23     she have had to be the latest?



     24          VICE CHAIRMAN OVERHOLT:  So that would be



     25     November of 2020.  And she was in Colorado clearly
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      1     saying that she lived there in --



      2          CHAIRMAN OKESON:  She used the term "reside."



      3          VICE CHAIRMAN OVERHOLT:  Reside.  April 15th



      4     of last year was when that meeting --



      5          MS. KINSER:  I called it home because it was



      6     my temporary home.  My real home is Indiana.



      7     That's what --



      8          MS. CELESTINO-HORSEMAN:  This is one of those



      9     situations where she has presented documentation



     10     that she has attested to under penalties of perjury



     11     that we are supposed to draw a presumption that



     12     that's where she lives, her driver's license and



     13     that type of thing.



     14          MS. PYLE:  Although I will note that her



     15     driver's license was issued November 16th of '21 --



     16          MS. CELESTINO-HORSEMAN:  But she's got two



     17     copies.



     18          MS. PYLE:  -- which that's not a full year.



     19          MS. KINSER:  I put both copies.



     20          MS. PYLE:  Oh, okay.  My mistake.



     21          MS. CELESTINO-HORSEMAN:  And then we have this



     22     tape where she says that.



     23          What year did your husband run for City



     24     Council of Woodland Park?



     25          MS. KINSER:  I think it was -- you know, I
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      1     don't recall.  Like 2020 or 2019 or something like



      2     that.



      3          MS. CELESTINO-HORSEMAN:  Did you vote for him?



      4          MS. KINSER:  No.  I've never voted anywhere



      5     else.  I've only voted in Indiana.  And I would



      6     come back and forth to Indiana.  I did not stay out



      7     there.  Although I said that in that video, I was



      8     back and forth.  I have a huge family in



      9     Bloomington, and I have a home that is mine and



     10     Jim's now.



     11          CHAIRMAN OKESON:  So were you misleading to



     12     the folks in Colorado or are you misleading to us



     13     right now?



     14          MS. KINSER:  No.  I don't think I was



     15     misleading to either one.



     16          CHAIRMAN OKESON:  I'm just saying you stated



     17     what you did with --



     18          MS. KINSER:  Yeah, I did.  I mean, I did stay



     19     there, but I came home often.  I maintained my home



     20     in -- everybody in Woodland Park knew that I had a



     21     home in Indiana and that I loved it.  I didn't make



     22     that --



     23          CHAIRMAN OKESON:  Well, I've closed the public



     24     hearing on this.  I think we're drifting into --



     25          MS. CELESTINO-HORSEMAN:  Isn't there another
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      1     presumption of your immediate family?



      2          VICE CHAIRMAN OVERHOLT:  Presumption about



      3     where your immediate family resides?



      4          MS. CELESTINO-HORSEMAN:  So your husband was a



      5     Colorado resident; correct?



      6          MS. KINSER:  At one point, yeah.



      7          MS. WARYCHA:  Do you want the statute on



      8     immediate family?



      9          MS. CELESTINO-HORSEMAN:  Yeah.



     10          MS. WARYCHA:  It's 3-5-5-11, "Location of



     11     immediate family as residence.  The place where a



     12     person's immediate family resides is the person's



     13     residence unless the family residence is a



     14     temporary location for the person's immediate



     15     family or for transient purposes."



     16          MS. CELESTINO-HORSEMAN:  Immediate family



     17     would be husband.



     18          CHAIRMAN OKESON:  Is an RV a temporary



     19     residence?



     20          VICE CHAIRMAN OVERHOLT:  Not according to --



     21          MS. NUSSMEYER:  Mr. Chairman, if I might too,



     22     just for your decision-making.  Just to piggyback



     23     on Co-Counsel's comments, 3-5-5-0.5 defines



     24     immediate family for purposes of this chapter,



     25     which says an individual's immediate family
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      1     includes the spouse, children, stepchildren,



      2     parents, or grandparents of the individual, if



      3     that's helpful to you.  I don't know that it is,



      4     but there you go.



      5          CHAIRMAN OKESON:  Well --



      6          MS. CELESTINO-HORSEMAN:  So where do you file



      7     your income taxes?



      8          MS. KINSER:  In Indiana.



      9          MS. CELESTINO-HORSEMAN:  Where does your



     10     husband file his?



     11          MS. KINSER:  Well, he's a resident here now



     12     too.  We're completely back here.  But he's filed



     13     in Colorado at times.



     14          MS. CELESTINO-HORSEMAN:  So you don't file



     15     joint?



     16          MS. KINSER:  No, we haven't at times.



     17          MS. CELESTINO-HORSEMAN:  At times, but when he



     18     filed in Colorado, you did not file jointly; is



     19     that what you're testifying to here today?



     20          MS. KINSER:  Well, I'd have to refer to him



     21     about it.  I really honestly -- I just got married



     22     in 2014.  I've just kind of been enjoying life with



     23     my new husband, so I don't know how --



     24          MS. CELESTINO-HORSEMAN:  It's been



     25     eight years.  He's not new anymore.
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      1          MS. KINSER:  Well, he's not new anymore, but



      2     it's been really wonderful.  We just took our RV



      3     out there, and I live life, and I just want to come



      4     home and run for state rep to serve my state.



      5          CHAIRMAN OKESON:  So the challenger has



      6     offered some evidence that she did not meet the



      7     time line, and I'm not necessarily hearing that



      8     refuted.



      9          VICE CHAIRMAN OVERHOLT:  Right.



     10          MS. CELESTINO-HORSEMAN:  Well, I think,



     11     though, she has said she -- she said she had to be



     12     back here by, what, November 1st, or a little after



     13     that, of 2020?  She had to be back here by then?



     14          VICE CHAIRMAN OVERHOLT:  This in Colorado was



     15     April of 2021.



     16          CHAIRMAN OKESON:  My presumption is when you



     17     provided testimony in Colorado you were sworn in



     18     under oath as well.



     19          MS. KINSER:  (Nods head.)



     20          CHAIRMAN OKESON:  I make a motion that the



     21     challenge is upheld.  Is there a second?



     22          MS. PYLE:  Second.



     23          CHAIRMAN OKESON:  Any further discussion?



     24          Hearing none, all those in favor signify by



     25     saying "Aye."
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      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MS. PYLE:  Aye.



      3          CHAIRMAN OKESON:  Aye.



      4          MS. CELESTINO-HORSEMAN:  No.



      5          CHAIRMAN OKESON:  The "ayes" have it.  The



      6     challenge is upheld.  The Election Division is



      7     directed not to include Myra Kinser on the



      8     certified list of primary candidates sent to the



      9     county election boards and indicate the name of



     10     this candidate is not to be printed on the ballot.



     11     Thank you.



     12          Next case, Waddell v. McClure, Cause



     13     No. 2022-07, in the matter of challenge to James R.



     14     McClure, Jr., candidate for Republican Party



     15     nomination for Indiana State Representative,



     16     District 71.



     17          Is McClure here?  McClure?  Going once, twice,



     18     three times.



     19          The record will reflect that Mr. McClure is



     20     not present.  Given that, would you like to use



     21     your time or --



     22          MR. WADDELL:  I'll just very briefly.



     23          CHAIRMAN OKESON:  State your name.



     24          MR. WADDELL:  Josh Waddell, W-a-d-d-e-l-l.



     25     This is a very, very direct challenge, and as
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      1     someone that's also been here since 1 o'clock, I



      2     appreciate the virtue of brevity.



      3          I have the voter profile from the Clark County



      4     Clerk of Courts for Mr. McClure indicating that he



      5     voted in every Democratic primary since 1992 and



      6     has not voted in any Republican primary, has not



      7     obtained county chairman approval.



      8          CHAIRMAN OKESON:  Thank you.  I'm going to



      9     close the public hearing on the cause, Case



     10     No. 2022-07.



     11          Is there any discussion?



     12          MS. PYLE:  I'll move to uphold.



     13          CHAIRMAN OKESON:  I have a motion to uphold



     14     the challenge.  I'll second it.  Any discussion?



     15          Hearing none, all those in favor signify by



     16     saying "Aye."



     17          VICE CHAIRMAN OVERHOLT:  Aye.



     18          MS. CELESTINO-HORSEMAN:  Aye.



     19          MS. PYLE:  Aye.



     20          CHAIRMAN OKESON:  The "ayes" have it.  The



     21     challenge is upheld.  The Election Division is



     22     directed to not include James R. McClure, Jr., on



     23     the certified list of primary candidates sent to



     24     the county election boards and indicate the name of



     25     this candidate is not to be printed on the ballot.
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      1     Thank you.



      2          MR. WADDELL:  Thank you.



      3          CHAIRMAN OKESON:  Cause 2022-28, Duckworth v.



      4     Whitley, and 2022-25, Beck v. Whitley, in the



      5     matter of challenge to --



      6          MS. CELESTINO-HORSEMAN:  This is our last one;



      7     right?



      8          UNIDENTIFIED SPEAKER:  Yes, it is.



      9          CHAIRMAN OKESON:  Challenge Whitley for --



     10     what office is this?  State Representative,



     11     District 77.



     12          Consent to combine these given that they are



     13     on substantially identical grounds.



     14          VICE CHAIRMAN OVERHOLT:  Consent.



     15          MS. PYLE:  Consent.



     16          CHAIRMAN OKESON:  Consent.



     17          We have Ali Bartlett and Joseph Beck?



     18          MR. DUCKWORTH:  Mike Duckworth.



     19          CHAIRMAN OKESON:  Duckworth.  All right.



     20     State your name.



     21          MR. DUCKWORTH:  My name is Michael Duckworth,



     22     M-i-c-h-a-e-l, D-u-c-k-w-o-r-t-h.  I'm currently



     23     the chairman of the Vanderburgh County Republican



     24     Central Committee.



     25          I'm here today because I want to exercise the
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      1     fact that Mr. Whitley has not met the requirements



      2     for candidacy for state legislature, District 77,



      3     in accordance with IC 3-8-2-7.  I have a record



      4     here that's been obtained from the Vanderburgh



      5     County Election Office that shows that there's only



      6     been one primary voted by Mr. Whitley, and he has



      7     not received a waiver from myself.  So he has not



      8     met the requirements of that state statute.



      9     Therefore, I would ask you to refuse his efforts to



     10     run for that office.



     11          CHAIRMAN OKESON:  Thank you.  Do you have



     12     anything to add, Ms. Bartlett?



     13          MS. BARTLETT:  I apologize.  I'm just here as



     14     counsel.



     15          CHAIRMAN OKESON:  You have 2 minutes of



     16     cross-examination related to the statements he just



     17     made.



     18          MR. WHITLEY:  Okay.



     19          CHAIRMAN OKESON:  Would you like to?



     20          MR. WHITLEY:  Yes, I would like to do that.



     21          CHAIRMAN OKESON:  Start your questions.



     22          MR. WHITLEY:  Do I get to speak?



     23          CHAIRMAN OKESON:  After you're done with your



     24     cross-examination.



     25          MS. CELESTINO-HORSEMAN:  Do you want to waive
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      1     your cross and just go to your --



      2          MR. WHITLEY:  Yeah.  It's been a long day.



      3     There's no -- let's keep it short and simple.



      4          CHAIRMAN OKESON:  Okay.  Go ahead.



      5          MR. WHITLEY:  Well, I want to -- I want to --



      6     I thought she was asking do I want to skip this



      7     cross-examination.



      8          CHAIRMAN OKESON:  She did.



      9          MS. CELESTINO-HORSEMAN:  Yeah, skip the cross



     10     and go into your --



     11          MR. WHITLEY:  Statement?



     12          CHAIRMAN OKESON:  Yes.



     13          MR. WHITLEY:  Okay.  Awesome.  My bad.  Okay.



     14     My name is Gabe Whitley from Evansville, and I'm



     15     here to represent myself being challenged in



     16     today's hearing.



     17          It has been brought to my attention that the



     18     Vanderburgh County Republican chairman, Mike



     19     Duckworth, from Vanderburgh County has challenged



     20     me due to Indiana's new unconstitutional state



     21     code.  IC 3-8-2-7-4 states that must have voted in



     22     two previous primaries.  I ask that you as, you



     23     know, our board dismiss these challenges for the



     24     following reasons:  First, in the Indiana



     25     Constitution, Article 4, Section 7 supersedes
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      1     Indiana Code 3-8-2-7-4, have voted in two previous



      2     primaries to run for state rep.  Indiana



      3     Constitution Article 4, Section 7 says no person



      4     shall be a senator or a representative at the time



      5     of his election that is not a citizen of the United



      6     States nor who has not been for two years next



      7     preceding his election inhabitant of this state and



      8     for one year next preceding his election inhabitant



      9     of the district in which he may be chosen.



     10     Senators shall be at least 25 and representatives



     11     at least 21 years of age.



     12          I meet the constitutional requirements to run



     13     for office that is necessary.  If the Vanderburgh



     14     County Republican Party and the Indiana Republican



     15     Party and the Democrats want their Indiana



     16     Code 3-8-2-7-4 to be official and not violate the



     17     Indiana Constitution, it needs to be approved in



     18     two separate General Assembly elections and then



     19     approved by the voters for it to be constitutional.



     20     Currently, this violates our Indiana Constitution,



     21     and the state -- the General Assembly established



     22     this law illegally without the due process, like I



     23     said above.  And --



     24          CHAIRMAN OKESON:  I don't mean to be rude.



     25          MR. WHITLEY:  Go ahead.  Oh, you're okay.
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      1     It's been a long day.



      2          CHAIRMAN OKESON:  But you're making a similar



      3     argument that has been made a few times before, and



      4     while there might be some level of empathy or



      5     sympathy for your case, we're not here to change



      6     Indiana statute, and that's really what I hear you



      7     asking us do.



      8          MR. WHITLEY:  I mean, what I'm hearing from



      9     you guys, what I have accumulated since 1:30 p.m.,



     10     that you guys have previously and continuously



     11     violated the Indiana Constitution, Article 4,



     12     Section 7.



     13          CHAIRMAN OKESON:  Then I would suggest that



     14     your remedy is in a court of law.



     15          MR. WHITLEY:  Okay.  Then we will take it to



     16     court.  And then what will happen after we were



     17     denied, everybody that was denied candidacy?  When



     18     we take it to court, what would happen then?  Who



     19     would be held accountable?  What would happen then?



     20          CHAIRMAN OKESON:  I don't have a crystal ball,



     21     so I guess you'd have to wait and see.



     22          MS. PYLE:  That's for a judge.



     23          MR. WHITLEY:  So would the election board be



     24     at fault for that when we take it to court and find



     25     out --
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      1          CHAIRMAN OKESON:  I don't presume to know what



      2     a court would decide.  Do you have anything further



      3     you'd like to offer?



      4          MR. WHITLEY:  No.  I'm okay with that.  Yeah,



      5     I'm okay with that.



      6          CHAIRMAN OKESON:  Okay.  I just -- I don't



      7     mean to be rude.



      8          MR. WHITLEY:  No.  It's been a long day.



      9          CHAIRMAN OKESON:  You're going to make an



     10     argument that we've heard half a dozen times today,



     11     and we're going to be consistent.



     12          MR. WHITLEY:  Oh, yeah.  I assume that you



     13     guys --



     14          CHAIRMAN OKESON:  We may not have done a lot



     15     today other than that.



     16          MR. WHITLEY:  No, no.  Your guys's job is to



     17     uphold your donors and your guys's unlawful and



     18     unconstitutional --



     19          CHAIRMAN OKESON:  No.



     20          MS. PYLE:  Not donors.



     21          MR. WHITLEY:  No, no.  I'm right.  I'm right.



     22     And that's why you guys are going to protect that



     23     Indiana Code.



     24          MS. CELESTINO-HORSEMAN:  Mr. Chair, may I tell



     25     him, as a lawyer who practices constitutional law,
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      1     why what he's saying is wrong?



      2          CHAIRMAN OKESON:  Go ahead.



      3          MS. CELESTINO-HORSEMAN:  We don't have a



      4     choice because there's a law that says this is what



      5     you have to do.  We have no authority to make a



      6     constitutional determination as to whether it



      7     infringes upon any of your constitutional rights.



      8          MR. WHITLEY:  And I understand that.  I



      9     understand that.



     10          MS. CELESTINO-HORSEMAN:  Let me finish.  And



     11     so what he's saying to you, our chairman is saying



     12     to you, is that if you want to make that challenge,



     13     you need to take it to court and get an order from



     14     a court, a declaration that that statute is



     15     unconstitutional.  But don't sit there and tell me



     16     or these people, after we've been spending all day



     17     working on this and trying to be fair, that we're



     18     sitting here protecting somebody's interest and



     19     money because we are not.



     20          MR. WHITLEY:  Public opinion would display



     21     differently and the court records as well.



     22          MS. CELESTINO-HORSEMAN:  Why don't you stop



     23     while you're ahead.



     24          MR. WHITLEY:  Okay.  You got it.



     25          CHAIRMAN OKESON:  Anything else?







�



                                                          323



      1          MR. DUCKWORTH:  I just would respectfully



      2     request that the Commission rule him ineligible for



      3     this candidacy.  Thank you.



      4          CHAIRMAN OKESON:  I'm going to close the



      5     public hearing on the matter.  Is there a motion?



      6          MS. PYLE:  I would move to uphold the



      7     challenge.



      8          UNIDENTIFIED SPEAKER:  Can I ask a question?



      9          CHAIRMAN OKESON:  No.  Is there a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          UNIDENTIFIED SPEAKER:  Actually I held my hand



     12     up for an oath that I was to testify with him, so I



     13     have a question.



     14          CHAIRMAN OKESON:  You're not a part of these



     15     proceedings.



     16          UNIDENTIFIED SPEAKER:  Why aren't I?



     17          CHAIRMAN OKESON:  Are you a candidate?  Are



     18     you a challenger?



     19          UNIDENTIFIED SPEAKER:  I'm a candidate.



     20          CHAIRMAN OKESON:  In this cause?



     21          MR. WHITLEY:  No, he is not.



     22          CHAIRMAN OKESON:  Then, no.



     23          I have a challenge to uphold -- a motion to



     24     uphold the challenge.  I have a second.  Any



     25     discussion?
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      1          Hearing none, all those in favor signify by



      2     saying "Aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MS. PYLE:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     challenge is upheld.  The Election Division is



      8     directed to not include Gabe Whitley on the



      9     certified list of primary candidates sent to the



     10     county election boards and indicate that the name



     11     of this candidate not be printed on the ballot.



     12          With that, that concludes the business of the



     13     Indiana Election Commission for today.  Is there a



     14     motion to adjourn?



     15          VICE CHAIRMAN OVERHOLT:  So moved.



     16          CHAIRMAN OKESON:  Second.



     17          All those in favor signify by saying "Aye."



     18          VICE CHAIRMAN OVERHOLT:  Aye.



     19          MS. CELESTINO-HORSEMAN:  Aye.



     20          MS. PYLE:  Aye.



     21          CHAIRMAN OKESON:  We're adjourned.  Thank you



     22     all.



     23          (The Indiana Election Commission Public



     24     Session was adjourned at 8:16 p.m.)



     25







�



                                                          325



      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 1:43 p.m. and



      7  8:16 p.m.;



      8          That said public session was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public session.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 7th day of



     14  March, 2022.



     15



     16



     17



     18



     19                    

                          

     20



     21  My Commission expires:

         December 5, 2024
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15 MB. ATKINS. M nane is Rebekah Atkins. It's 15 nme. She wites themup as fal se police reports
16 Re-b-e-k-a-h, and Atkins is At-k-i-n-s. 16 claimng they did horrible things to me. And then
17 CHAI RVAN CKESON Pl ease have a seat. 17 she goes in the prosecutor's office, does fal se
18  (Co- Counsel Vérycha will begin a clock here for 18 prosecution against these people, and | am never
19 7 minutes when you're ready. 19  served.
20 MB. ATKINS. Ckay. M. Bell, sheis -- | 20 And when | step in there to get the records,
21  understand that she is stealing ny identity. She 21 the clerk says no, | can't have no records because
22 is doing false court records. She is forging the 22 Judge Bell says | can't have no records. And if |
23 court records. She is refusing to recuse hersel f 23 dare to step foot in an open court to try to ask
24 and allow other judges to officiate the causes. 24 Judge Bell, she tells the sheriff's deputies to
25 She obtained fal se guardianship cases agai nst ne. 25 order me off the prenises or throwne injail.

Page 14 Page 16
1 She will not allowny -- nme any access to 1 And then now she's done this for over five
2 public court records. Wen | walk in the county 2 years. Wien she announced her candidacy to run
3 clerk's office, they say the judge says that 3 here, that's telling me she plans to do this for
4 M. Akins is not allowed any court records, and 4 another seven years to nme. That's not acceptable.
5 lawenforcenent tells me these are public. And she 5 | nean, she is not. She's stealing ny identity.
6 had the clerk's office shut down Gdyssey's public 6 She's trying to forge court cases to make it |ook
7 access terninal and the online systemso | cannot 7 like another judge is officiating, but these orders
8 access these records that not only are these court 8 are not served on ne. She don't serve those orders
9 records public, | amthe named party. 9 onne Shejust puts themin the public GCS. |
10 She says -- in her asking for continuance, she 10 have Qdyssey e-file. | can go there and the case
11 said that she's not the judge of ny cases. | 11 is assigned to Judge Bell.
12 signed into Qdyssey e-file, and all four cases she 12 And | filed a judicial conplaint just the 1st
13 is the assigned judge of the case, according to the 13 of February because Heather Fal ks of the Indiana
14 official Qlyssey e-file. 14 Supreme Gourt, who is also investigating this, she
15 She is maintaining ny nother on a forged 15 said Judge Bell is not allowed -- she told ne to
16 identity. M nother's identity was stolen to her 16 file another judicial conplaint because Judge Bell
17 and was placed on a forged identity. 17 is refusing to allow any other judges to officiate.
18 CHAI RVAN CKESON  Say that agai n. 18 So | do not believe that an individual who is
19 M. ATKINS. M nother was placed on a forged 19 using the judicial office for personal financial
20 identify when she was a young child. There's 20 gain, who is stealing ny identity, making fal se
21 foster care records. Everybody says those records 21 court records, false lawsuits for nmonetary gain.
22 are public in CGawford County Grcuit Court 22 And she will not give ne those records. Those are
23 division. She withholds ny monis legal identity so 23 Judge Bell's records, not Rebekah Atkins' records,
24 ny nomcannot |legally vote. 24 but she's using ny nane. That's identity theft. |
25 She filed a habeas corpus. She will not allow 25 don't believe somebody doing that shoul d be al |l owed
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1 tobeonthe ballot for judicial candidacy. 1 attorney.
2 CHAI RVAN CKESON |'s that the summation? 2 CHAl RVAN CKESCN Wi | e she | ooks, does
3 M5. ATKINS. And | do not believe that she had 3 anybody el se have any questions?
4 training. | believe that she is -- and | expressed 4 M5, CELESTI NO HORSEMAN  Yes.
5 that to the Conmission, that she has no intention 5 CHAI RVAN CKESON Sure. G ahead.
6 of ever neeting ne in any kind of official neeting 6 M. ATKINS: There's two copies, and the
7 where she has to be hel d accountabl e. 7 attorney says it's a guardianship case which | have
8 CHAI RVAN CKESON  Does that conpl ete your 8 no access to.
9 opening renarks? 9 M. CELESTI NO HORSEMAN M. Atkins, you said
10 M. ATKINS. Yes. If you have any questions, 10 you filed conplaints with the Judicial
11 1 wll answer them 11 Qualifications GConm ssion?
12 CHAI RVAN CKESON | have a question. Is 12 M5, ATKINS:  Yes.
13 everything that's been afforded the Commission on 13 MB. CELESTI NO HORSEMAN  And did they return
14 this case located in this binder in the tab? 14 any kind of finding that the judge was guilty of
15 M5, WARYCHA:  Yes. 15 the things that you are claimng?
16 CHARVWN CKESON  So | don't -- 16 MB. ATKINS: They have kept telling ne that |
17 MB. ATKINS. | have sone printouts from 17 didn't have enough evidence. The last one | --
18 (dyssey e-file showing that she's the assi gned 18 M. CELESTINO HORSEMAN  Ckay. Let ne finish
19 judge, if you need them | have also a letter from 19 because | see what you're saying. | think | see
20 an attorney that says there is a well established 20 where you're goi ng.
21 guardianship there, but they don't have dissol ve 21 M5. ATKINS. Fine.
22 guardi anshi p. 22 M. CELESTINO HORSEMAN  So they did not make
23 CHAI RVAN CKESON  So let's start with, your 23 any finding because of |ack of evidence. They did
24 first assertion is that you are the victim of 24 not prosecute your conplaint; correct?
25 identity theft at the hands of Judge Bell; correct? 25 M5, ATKINS. Correct.

Page 18 Page 20
1 M. ATKINS. Yes. 1 M. CELESTINO HORSEMAN  So there is no entry
2 CHAI RVAN CKESON  |'s there a police report? 2 or finding of any of the judges ruling saying that
3 WWat evidence do you have that woul d support that 3 this judge has not followed the | aw and done these
4 statenent in particular? 4 things; correct?
5 M. ATKINS: | have filed an Access to Public 5 M5. ATKINS: Mot that | have in ny hands, no,
6 Records Act, which | have given themthe cause 6 except for they did have -- | filed the |atest one,
7 nunber of that, and | filed that Cctober 26, 2020. 7 which they have not prosecuted or dismssed at this
8 The Access to Public Records Act requires an 8 point.
9 expedited, which is emergency hearing -- 9 MB. CELESTI NO HORSEMAN  Ckay.  So do you
10 CHAIRVAN CKESON  Did you file a police 10 realize that, should they find that what you're
11 report? 11 saying is true and that she is not qualified to sit
12 M. ATKINS: They will not allowne to take a 12 on the bench, even if she gets elected to position
13 police report until | get these cases because they 13 of judge again, she will be renoved? You know, |
14 say | have to have the evidence. 14 appreciate your passion and everything about this,
15 CHAIRVAN CKESON  Right. You have to have 15 but Indiana | aw makes it very clear as to things we
16  evidence. 16 can consider. And she hasn't been convicted of a
17 M. ATKINS. But they did say -- 17 felony. She hasn't been declared to be unqualified
18 CHAI RVAN CKESON  You have accused soneone of 18 tosit as ajudge by the Judicial Qualifications
19 identity theft. Do you have any evidence of that? 19 Commission. | nean, there is just nothing here
20 MB. ATKINS. | did file a forgery -- 20 that gives us authority under law-- | don't
21 CHAI RVAN CKESON Do you have any evi dence 21 believe anyway that gives us the authority under
22 that Judge Bell has stolen, to use your term your 22 lawto grant your challenge. ['msorry.
23 identity? 23 CHAI RVAN CKESON  There' s no evi dence to
24 M. ATKINS. (kay. Actually, | do, but | 24 support your assertions.
25 don't have the case. | have an answer froman 25 M5. ATKINS: She says she's not the assigned
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1 judge, and | have these docunents that says she is. 1 VW will now hear Cause No. 20- --
2 CHAI RVAN CKESON  She's not here to attest to 2 (M crophone feedback)
3 what you claimshe said or didn't say. |'msaying 3 CHAI RVAN CKESON Everybody is doing their
4 that your claimis not based on any evidence. 4 best. Let's keep our conments positive.
5 MB. ATKINS. And to answer her question she 5 | recogni ze that we've been rejoined by Vice
6 asked, the Judicial Conmssion and the Indiana 6 Chair Suzannah WIson Overhol t.
7 Suprene Court said they are very reluctant to try 7 V¢ will now hear Cause No. 2022-09 in the
8 to renove an el ected judge. 8 nmatter of --
9 MB. CELESTINO HCRSEMAN  But they have done 9 (M crophone feedback)
10 it. 10 CHARVAN CKESON | can't sing like this.
11 M. ATKINS. They have, but they do not wish 11 And | will apologize in advance. | hope | get
12 todothat. And so at this point, before she even 12 the nane right. In the challenge to Haneefah
13 gets on the ballot, before she even runs, this is 13 Khaaliq, candidate for Denocratic Party nomination
14 the point that she needs to be renoved fromthe 14  for United States Senator. The Hection Dvision
15 ballot. She should not be allowed to continue to 15 has provided copies of the Candidate Filing
16 do this behavior to ne and run for election. 16 (hallenge Formwith attachments and a copy of
17 CHA RMAN CKESON  Barri ng sonet hi ng el se t hat 17 notice given in this matter in your binders.
18 you may have with you, | see nothing that woul d 18 | now recognize -- is it Yawnee?
19 warrant that request. And with that in nind, | 19 MR YAH\E Yay- nee.
20 nove the Gommission deny the challenge in this case 20 CHAI RVAN CKESON Yahne.  Scott Yahne --
21 and direct the Hection D vision include the nane 21 MR YAH\E  Yaw nee works, though.
22 of Sabrina R Bell inthe certified list of 22 CHAI RVAN CKESON VI |, we' |l get it right.
23 candidates to be printed on the ballot. 23 -- challenger for your presentation. WII you --
24 I's there any discussion? Second? 24 M YAH\E State ny nane?
25 MR CQAYTCR  Second. 25 CHAI RMAN CKESON Ml ease, and spell it for the
Page 22 Page 24
1 CHAI RVAN CKESON Any di scussi on?  Any 1 court reporter.
2 questions? 2 MR YAH\NE Certainly. |'mScott, |ast nane
3 Al those in favor signify by saying "Aye." 3 Yahne, Y-a-h-n-e.
4 Aye. 4 CHAI RVAN CKESON | apol ogi ze. | get the same
5 MR CQAYTCR Aye. 5 thing with ny last nane.
6 MB. CELESTI NO HORSEMAN  Aye. 6 Seven mnutes. Please proceed.
7 MB. PYLE Aye. 7 MR YAH\E My | be seated?
8 CHAI RVAN CKESON The "ayes" have it. The 8 CHAI RVAN CKESON— Sure.
9 notion carries. Thank you for comng today. 9 MR YAH\NE Thank you very nmuch for
10 UN DENTI FI ED SPEAKER W11 the board turn the 10 entertaining ny chall enge here today. | am Scott
11 mcrophones on so we can hear better? 11  Yahne. | filed the challenge as a registered voter
12 CHAI RVAN CKESON  The mi cr ophones are on. 12 of Precinct 35, Center Township, in Val parai so.
13 Moving on -- 13 Specifically, | filed a Candidate Filing Chal | enge,
14 UN DENTI FI ED SPEAKER  |'s the vol une up then? 14 a CAN1, as referred to by their short nanes, if |
15 CHAI RVAN CKESON  Yes.  This should go into 15  nay.
16  evidence. 16 CHAl RVAN CKESON Yes.
17 UN DENTI FI ED SPEAKER V¢ can't hear in the 17 M YAH\NE And | filed that chal | enge on
18  back. 18 February 9 of this year to challenge the
19 UN DENTI FI ED SPEAKER  Yeah. They're not on. 19 eligibility of Haneefah Khaalig. And the chal | enge
20 CHAI RVAN CKESON | mdoi ng the best | can, 20 is whether Haneefah Khaal i q shoul d appear on the
21 folks. 21 My prinmary ballot as a candidate for the office of
22 MB. CELESTINO HCRSEMAN Do these ni cr ophones 22 US Senate.
23 project? 23 In the challenge and an attachnent, |
24 CHAIRVAN CKESON | don't know. | think 24  explained that | had reason to believe that
25 they're for recording purposes only. 25 Haneefah Khaaliq is ineligible to be a candidate
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1 because she had not filed a sufficient nunber of 1 by all measures, it seens |ike she cane rather
2 signatures to appear on the ballot, on the prinary 2 close. | don't know that she got the 4,500 close,
3 ballot. Specifically, a candidate for Senate is 3  but what | do know fromreview ng the petitions --
4 required to file petitions for prinary ball ot 4 and rather than |l ook at each district, because we
5 placement as a candidate for US Senator, and 5 have 7 ninutes here and I want to nove us along, |
6 that's a CAN-4 petition. So fromhere on out, 1'll 6 looked at one district, Congressional District 5.
7 refer to those as CAN-4s, if | nay. 7 And | amnot sure of the appropriate
8 CHA RVAN CKESON Sure. 8 nechanism but | do have exhibits to tender to you
9 MR YAHNE The requirenent to file petitions 9 all. And I had sought to file themlast week, but
10 cones fromlndiana Code 3-8-2-8, and it requires, 10 | understand the preference is to bring themhere.
11 one, that petitions be signed by 4,500 voters in 11 So | have one original and then five copies of the
12 the state. It further requires that at |east 500 12 sane affidavit, and that affidavit, signed,
13 voters fromeach congressional district, each of 13 notarized by nme under the penalties for perjury.
14 the nine districts, nust also file -- or sign their 14 And | explained inthis affidavit how | went about
15 nanmes to support the candi dacy under the CAN-4. 15 reviewing the CAN-4s that were filed.
16 Now, in prior years, |'maware that this 16 First of all, | requested CAN-4s filed by the
17  commi ssion has had cause to consider and act upon 17 candidate fromthe Dvision and the Cormission, the
18 chal I enges arising under 3-8-2-8. In the interest 18 Indiana B ection Dvision and Conm ssion. And |
19 of time and given that you fol ks know these issues, 19 received copies of electronic files that | then
20 | won't gointo the detail, but it is ny 20 reviewed, and there were a coupl e thousand pages of
21 understanding that, with good cause, this 21 those. | looked through each and every page. As |
22 commission has upheld 3-8-2-8. And that is 22 describe in the affidavit, | describe the process
23 consistent with the findings of courts, Unhited 23 that | went through to -- it was inportant to ne to
24  Sates Suprene Court, other courts, federal courts 24 get this count correct. | had seen the county's
25 throughout the country, that states have an 25 registration SVRS formthat suggested that the
Page 26 Page 28
1 inherent interest, alegitimate interest tolimt 1 counts were low, but | didn't go by that. In fact,
2 the nunber of candidates that mght appear on a 2 that report had a | esser nunber of signatures than
3 ballot, and petition requirenents are those types 3 | found when | did the review of the CAN-4s.
4 of requirenents that can be inposed. 4 Wien | did ny search of Congressional
5 And then so, you know, there's sone question 5 District 5for Candidate Khaaliqg, | found that the
6 as to whether Indiana's rule is too restrictive. 6 county official -- and there are three types of
7 That's a matter not for Scott to decide, 7 county officials that can certify those
8 respectfully, not for you folks to decide, but for 8 signatures -- certified 349 signatures wthin
9 our Indiana General Assenbly. And until and unl ess 9 (Congressional District 5. And to be counted
10 that lawis changed, | believe we're all obliged to 10 pursuant to Indiana Code 3-8-2-9, the signatures
11 followit. And if we change the rules in the 11  have to be certified by the county representative.
12 nmddle of a canpaign, in an election cycle, we 12 And so that you all would have sone ability to
13 wouldn't be adhering to the rule of lawwhichis a 13 kind of check behind and make sure |'mdoing this
14 cornerstone of our denocracy and, | believe, one 14 right, | included those in the affidavit that 1've
15 that shoul d be upheld and honored at all tines. 15 just sent to you as an attachnent, |'ve included
16 So specifically -- 16 inages of each signature | |ocated.
17 MB. WARYCHA:  Can you nove the nicrophone 17 (Ti rer)
18 closer to you. 18 M YAH\E And as | went through --
19 MR YAHNE (h, certainly, or | can get 19 CHAI RVAN CKESCN  |s that the tine?
20 closer. 20 M5, WARYCHA:  Seven mi nut es.
21 M5, WARYCHA:  Thank you. 21 CHARVAN OKESON |'s there a notion to grant
22 MR YAHNE Specifically, in the case of 22 M. Yahne additional tine?
23 M. Khaaliq -- and first of all, let ne say it's a 23 MB. CELESTI NG HORSEMAN  So noved to grant
24  trenendous challenge. | nean, it is adifficult 24 additional tine.
25 undertaking for any candidate to cone forward. And 25 CHAI RVAN CKESON  |'s there a second?
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1 M. PYLE  Second. 1 M YAH\E |I'msorry. My | present this?
2 MB. CELESTINO HORSEMAN  But | woul d ask t hat 2 MB. CELESTINO HORSEMAN M. Chair?
3 you keep it -- 3 CHAI RVAN CKESON Sure.
4 MR YAH\E Less than a ninute, how about 4 M5, CELESTINO HORSEMAN  Can | nove that we
5 that? 5 grant M. Khaaliq an additional 2 mnutes as well?
6 CHAI RVAN CKESON Can we have a notion for 6 CHAI RVAN CKESON Sure. But prior to doing
7 2 mnutes, 3 mnutes? 7 that, she's also offered a 2-mnute
8 MB. CELESTI NO HCRSEMAN  Ckay. I'Il nake a 8 cross-exanm nation based on anything that he has
9 motion for 2 nminutes. 9 just said, if you'dlike to do that.
10 CHA RMAN CKESCN Motion for addi ti onal 10 M. KHAALIQ Ch, thank you very nuch.
11 2 mnutes. Do we have a second? 11 CHAI RVAN CKESON And as you speak, will you
12 M. PYLE  Second. 12 please pronounce your narme and spell it for the
13 CHA RMAN CKESON ALl those in favor signify 13 court reporter.
14 by saying "Aye." 14 M5, KHAALIQ Yes, absolutely. Haneefah
15 VI CE CHAI RVAN OVERHOLT:  Aye. 15 Khaaliq, I'mrunning for Uhited States Senate, and
16 M5. CELESTI NO HCRSEMAN  Aye. 16 that's Ha-n-e-e-f, as in Frank, -a-h,
17 M. PYLE  Aye. 17 K-h-a-al-i-q.
18 CHA RMAN CKESCN  You have 2 nore minut es. 18 CHAI RVAN CKESON  So we' || give you 2 minutes
19 MR YAHNE Thank you. | determned that 19 of cross-exanination, should you want it, before
20 there were 349 of those signatures certified, and 20 doing your 7 minutes of presentation, if you'd like
21 to make sure that | was counting everything that | 21 to start that.
22 saw and so when | went back later | would knowif | 22 M5, KHAALIQ Yes. Thank you.
23 included it in the tabulation, in ny conputer 23 CHAI RVAN CKESON M ease go ahead.
24 system| narked "conpl eted" on -- a digital 24 M5, KHAALIQ M. Scott Yahne, when you filed
25 "conpleted" stanp on each certified page that I 25 your challenge against this canpaign, were you
Page 30 Page 32
1  counted. 1 asked to provide proof of your voter registration?
2 | also have -- | have a zip file here, and 2 Have you done that at any tine? If so -- or if
3 this zip file contains the files that | received in 3 not, | would ask you to do that first because you
4 response to ny request. And it has denom nated 4 have to be a registered voter, and | woul d assune
5 page -- | added page nunbers for the footer on 5 that you need to provide sone formof proof of
6 those docunents, but the "conpleted' stanps al so 6 that.
7 appear inthe original files that | was granted 7 M5. CELESTI NO HORSEMAN M. Chair, could |
8 with that nodification so that | could confirmthe 8 clarify sonething?
9 nunber of signatures that | counted and so that, if 9 CHAIRVAN CKESON This will not count agai nst
10 anybody wanted to go behind and say, hey, Scott, 10  your tine.
11 you missed this signature or that signature, you 11 Pl ease go ahead.
12 all can see exactly what | counted. But | 12 M. CELESTINO HORSEMAN  Ckay. It says --
13 determined that there were 349 of those signatures 13 you're not required to show proof. You can attest
14 for Candidate Khaalig, and that falls beneath the 14 it onthis form and | think this formhas
15 threshol d of 500. 15 penalties of perjury. Soif you do not believe he
16 As such, | would ask the Cormission to 16 is aregistered voter, you could bring forth that
17 determine that Candidate Khaaliq did not obtain the 17  proof, and then he coul d be found guilty of
18 requisite 500 signatures fromvoters in 18 committing perjury, but he is not obligated at this
19 Congressional District 5 and based on that 19 point to bring that forward unless he has it and he
20 determnation, | respectfully request that the 20 wants to showit.
21 Conmission deternmine and find that Candidate 21 M5, KHAALIQ kay. Thank you for clarifying
22 Khaaliqis ineligible to appear on the My 2022 22 that.
23  primary ballot. Thank you. 23 CHAI RVAN CKESON Pl ease cont i nue.
24 (Tiner) 24 M. KHAALIQ The next question | have is in
25 CHAI RVAN CKESON Vel | ti med. 25 your challenge, M. Yahne, you claim--
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1 M YAHNE ['msorry. | didn't want to | eave 1 concerns with the report M. Yahne nentions, and
2 aquestion unanswered. Should | respond to the 2 I'll also address the jurisdiction precedent. |'ll
3 question or was the question withdrawn? 3 conclude with ny final opinion.
4 MB. CELESTI NO HCRSEMAN | think she's 4 First, |1 beginwth the statute of
5 wthdrawn it. Is that correct? 5 lintations, and | amopen to enlightenment. This
6 M5, KHAALIQ  Yes. 6 is, you know, a new process to ne as well as |'m
7 MR YAH\E Ckay. Thank you. 7 sureit isto many of us. M. Scott Yahne of
8 M5, KHAALIQ M. Yahne, you claimto 8 Valparaiso filed his petition to be a challenger on
9 understand the difficulty of gathering signatures. 9 February 9th. According to the Indiana Code I
10 Dd you yourself help collect any signatures? 10 read, the GComm ssion nust hold and concl ude a
11 MR YAH\E | did not. 11  hearing within three business days after the
12 M. KHAALIQ For anyone? 12 challenger statement is filed. By ny calculation,
13 MR YAH\E No. 13 that would have been this past Mnday. Today is
14 M. KHAALIQ And when you filed your 14 Friday, February 18th. Therefore, | woul d ask for
15 challenge against ne, |'malso aware that you filed 15 aclarification with the code, its applicability to
16  your chal | enge agai nst the other Denocratic 16 ny situation, and if this challenge can be entirely
17 candidate as well. 17  dismssed based on that.
18 M YAHNE D. MCQay, yes. 18 VI CE CHAl RVAN OVERHOLT:  Coul d we have counsel
19 M5. KHAALIQ Correct. D d you al so chall enge 19 advise us on that?
20 the individual on the Republican side, according to 20 CHAI RVAN CKESON WWul d you care to, pl ease.
21 the report? 21 M5, WARYCHA:  Yeah. Hang on just a nonent.
22 MR YAHNE No, | did not. 22 M5, KHAALIQ Is this against ny tinme?
23 MB. KHAALIQ Wat was your reason for just 23 CHAI RVAN CKESON Nb.
24 chal l engi ng us two? 24 M5, WARYCHA: No. | paused it.
25 MR YAHNE WlI, first threshold question was 25 M5, KHAALIQ Thank you.
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1 whether and to even ask whether you had obtai ned 1 MR KOOHEVAR M. Chairnan.
2 these signatures. | have personally known -- | was 2 CHAI RVAN CKESON Yes.
3 not asked to do this, but | becane aware that it 3 MR KOOHEVAR | believe that the code
4 wes an issue. | have personally known Tom 4 reference where a three-day deadline for the
5 MDernott for nearly 20 years, so that was ny 5 Commission to act can be found at |ndiana
6 interest in doing this. 6 Code 3-8-8, which is a challenge procedure. But if
7 MB. KHAALIQ Thank you very much. 7 you look at 3-8-8-1, which if you have the red code
8 CHAI RVAN CKESON Does that concl ude your 8 book here you can find on page 285, that Section 1
9  cross-exannation? 9 provides for the application of this chapter, and
10 M. KHAALIQ  Yes. 10 it provides in subsection A "This chapter applies
11 CHAI RVAN CKESON  You' re now af f or ded 11 only to a candidate for election to any of the
12 7 mnutes -- well, 9 mnutes. 12 following: 1. Alegislative office, 2. Astate
13 MB. CELESTI NO-HCRSEMAN  Move for an 13 office other than a judicial office."
14 additional 2, yes. 14 Both legislative office and state office are
15 CHAI RVAN CKESON As | said, 9 mnutes. 15 defined in the el ection code under 3-5-2. You'll
16 P ease go ahead. 16 have to give ne a nonent to | ook those up to tell
17 MB. KHAALIQ Thank you. |'Il start by saying 17  you what those are, unless one of the other nenbers
18 good afternoon to everyone, nenbers of the 18 of the staff of the BHection Division can provide
19 Commission, nenbers of the public. | am Haneefah 19 that.
20 Khaaliq running for Lhited States Senate here in 20 M5, KHAALIQ May | go on?
21 Indiana, and it is a pleasure to be before all of 21 CHAI RVAN CKESON P! ease.
22 you today, perhaps not under the circunstances, but 22 M5, KHAALIQ Next | will address the fact
23 it's all right we're here. 23 that M. Scott Yahne of Val parai so bases his
24 So I'Il start off by addressing the statute of 24 challenge on an unofficial report subject to a high
25 lintations, as | understand it, followed by 25 probability rate of human error. Indiana Code
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1 3-8-2-8 states, in part, "Adeclaration of 1 tonail petitions in, sone did not. Finally, no
2 candidacy for the office of United States Senator 2 official report was ever provided to nme or any
3 nust be acconpanied by a petition signed by at 3 other candidate at any tine and | received no
4 least 4,500 voters." Athough | believe the 4 instructions on howto request one, if available.
5 canpaign made this mark, the report fails to 5 | have certified and seal ed petitions with ne
6 establish this for a nunber of reasons, which | now 6 right nowthat the Indiana H ections Comm ssion
7 wish to express. 7 returned because they alleged they received them
8 First, the unofficial report is repeatedly 8 after February 4th. That's fine, okay. But if the
9 noted as such by the Indiana H ections Comm ssion 9 petitions have supposedly al ready been added to the
10 inall of its comunications. It is well-known by 10 unofficial report, why woul dn't the Cormission want
11 the candidates that the unofficial report -- and 11 the actual evidence of that? | don't know.
12 I'mjust guessing it's called that for a nunber of 12 Therefore, all things considered, | hunbly ask
13 reasons. Again, correct nme if |'mwong. |'mopen 13 again the Indiana Hections Commission to disnss
14 to enlightennent, but to ny know edge, no county 14 this chall enge based on the overwhel m ng nunber of
15 clerk's office was required to use the systemin 15 challenges and inperfections the process itself
16 the first place. 16 faces and the nunber of circunstances that may be
17 Second, on average, it took at least two to 17 out of one's control.
18 three days for county clerks' offices to enter the 18 Next | will address jurisdiction. | turn your
19 data, depending on how many signatures they had to 19 attention to the language witten in the 2022
20 enter. This wndow of tine was often extended by 20 Indiana B ection Adninistrators Manual concerning
21 various things: Technical issues, CO/D 19, 21 challenges. (n page 37, it reads, in part, "The
22 inclenment weather, people calling off sick. The 22 challenger nust be a registered voter of the
23 county clerk's office al so stopped entering data 23 election district that the candidate seeks to
24 after February 1st at noon, although they received 24 represent or a county chairman in which any part of
25 petitions up until noon that same day. W know 25 the election district is located."

Page 38 Page 40
1 this because on February 2nd through the 3rd our 1 | presune nentioning the district is
2 nunbers stagnated. V¢ know we had several hundred 2 inportant. M. Scott Yahne of Valpo -- 1'mgoing
3 signatures cone in on February 1st that net the 3 toskipthat part. Even if he has proof of his
4 deadline. Despite this, again, our nunbers froze 4 registration, which | asked for earlier, does
5 at 4,473, and the same count was rendered to us on 5 M. Scott Yahne have a right to bring a chall enge
6 February 2nd and February 3rd. 6 on behalf of all the other districts which he is
7 Now, while | appreciate the clerks and all 7 not aregistered voter in? Even according to the
8 their hard work, to ny know edge, there was very 8 unofficial report, which | renain skeptical of, I
9 little oversight throughout this entire process. | 9 Dbrought in well over the amount of signatures
10 often found nysel f questioning the process as | 10 required in the first district which he has filed.
11 went about it, asking nyself questions |ike how 11 Therefore | would ask the Indiana E ections
12 could we know if someone who had access to the 12 Conmission again to consider disnissal until
13 voting rolls wasn't just forging names. How coul d 13 M. Scott Yahne or the Conmission can provide that
14  we verify all candidates started the process at the 14 he can, in fact, bring a challenge on behal f of
15 sane time when there's no special tine stanp or 15 other districts he does not live in.
16 nmarking to tell us otherw se and that the 16 Finally, I will use ny final noment to affirm
17 signatures are fresh and not taken froma previous 17 ny belief inthe GConstitution of the Lhited States.
18 run for office. | also questioned what about 18 MNow, like the others, | could have raised a
19 protecting candi dates fromcounty office staffers 19 challenge too against any of the candidates. | did
20 who nay prefer one candidate over another. How can 20 not because | believe the three requirenents
21  we honestly confirmthe integrity of the systen? 21 outlined by our United States Gonstitution to run
22 The process was not uniform For exanpl e, 22 for the Lnited States Senate is sufficient, that
23 sone clerks had us fill out information to cone 23 you be 30 years old, that you live in the state you
24 back and pick up the certified petitions, sone 24  want to represent, and that you be a United States
25 didn't, even though, if you recall, some allowed us 25 citizen.
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1 Even if | supposedy made the nunbers 1 into your tine.
2 according to the unofficial report, | would still 2 M5, CELESTINO HORSEMAN | woul d just ask that
3 have unanswered questions about this process. If 3 sofar this has been civil. | would ask that that
4 you conbine all the signatures fromall the 4 continue. He's just asking a question. If you
5 candidates in the Senate race, even according to 5 could just answer his question.
6 the unofficial report, together we collected nearly 6 M5, KHAALIQ MNo. That's fine. | thank you.
7 17,000 signatures. That's three tines the anount 7 CHAI RVAN CKESCN  Pr oceed.
8 of the incunbent. Additionally, we raised nearly a 8 MR YAHNE And was the infornation in your
9 quarter of anillion dollars. The evidence is 9 declaration of candidacy true and correct?
10 overwhel ming that Hoosiers want to see conpetition 10 M5, KHAALIQ Yes, it was.
11  on both sides of the aisle. Mst Senate candi dates 11 MR YAH\E And there's a statenent in there
12 across the country right now are squaring off, as 12 that you net the specific requirenents for this
13 we sit here giving the incunbent what | believe is 13  particular office.
14 a head start. 14 M5, KHAALIQ | absolutely did, yes.
15 Therefore, | call upon the |EDto consider all 15 MR YAH\NE And one of those requirenents is
16 these things |'ve just stated, including precedent 16 500 signatures wthin each congressional district;
17 and how it was possible that Senator Todd Young 17  correct?
18 survived his challenge, and to recogni ze a docurent 18 M. KHAALIQ V¢ all know that. Thank you.
19 long held as the bedrock of America denocracy and 19 M YAH\E Did you secure 500 signatures --
20 allowny name to remain on the ballot. Thank you. 20 M5, KHAALIQ | absolutely did.
21 CHAI RVAN CKESON  Does that concl ude your 21 M YAH\NE Can | finish ny question?
22 opening statenent? Does that conclude your 22 M5, KHAALIQ | thought you were done.
23 remarks? 23 M YAH\E Did you secure --
24 MB. KHAALIQ |'mfinished. 24 M. KHAALIQ | did.
25 CHAI RVAN CKESON Thank you. 25 MR YAH\E -- 500 signatures --
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1 Wul d you like your 2 mnutes of rebuttal or 1 MB. KHAALIQ | did.
2 cross-examnation? 2 MR YAH\E -- in Congressional District 5?
3 MR YAHNE |'msorry. My | do 3 M. KHAALIQ | absolutely did.
4 cross-exam nation? 4 M YAH\NE Didyou file those --
5 CHAI RVAN CKESON Yes.  Two minutes. 5 M5, KHAALIQ WelI, | just explained that a
6 MR YAH\E Thank you. 6 nunber of signatures, in fact, several hundred
7 Ddyoufile-- I'msorry. M. Khaalig, did 7 signatures were turned in on February 1st prior to
8 you file a declaration of candidacy and CAN-2 forn? 8 the deadline. Now, | also explained that it took,
9 MB. KHAALIQ | did. 9 on average, two to three days for those signatures
10 MR YAH\NE And you nust file that formto 10 to be entered into the system | don't have any
11 declare your candidacy for US. Senate; correct? 11 control over that. It seens here that nobody does.
12 MB. KHAALIQ That's correct, yes. 12 And there was no official report ever given.
13 MR YAH\NE And that formindicates that you 13 So, again, |'manswering your questions. |
14  need to submt the CAN4 form correct, with 14  really don't know why we keep circling back around.
15 signatures? 15 That's all | have for you.
16 MB. KHAALIQ WlI, you're just stating the 16 M YAH\E M question was: Didyou file
17 process. | don't knowwhat this is for. Just get 17 with the Conmission or the Division 500 certified
18 to the question. 18 signatures certified by the county?
19 MR YAHNE | asked you did you file that. 19 (Ti rrer)
20 MR KING Well, you knowthat | filed all the 20 M5, KHAALIQ | absolutely did. | absolutely
21 docunents. 21 did And I can't help the report, the unofficial
22 MR YAHNE And did you certify -- 22 report that you're getting.
23 M5. CELESTI NO-HORSEMAN M. Chairman, can | 23 CHAI RVAN CKESON That  concl udes your
24 ask that -- 24 cross-exam nation.
25 CHAI RVAN CKESON & ahead. This does not eat 25 M5, KHAALIQ Thank you.
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1 VI CE CHAl RVAN OVERHOLT:  VWé're not done. 1 on an unofficial report, the SYRS report. | found
2 M5, KHAALIQ |'msorry. 2 nore signatures in the official filings than | did
3 CHAI RVAN CKESON  You al so have the 3 inthe unofficial report she's referencing.
4  opportunity for rebuttal to his cross-exan nation. 4 CHAl RVAN CKESON Nei ther of whi ch came to 500
5 MB. KHAALIQ | don't have any rebuttal. 5 in Qongressional Dstrict 5 whichis your --
6 MR YAH\E Do | have the 2-mnute rebuttal ? 6 MR YAH\E No, not even cl ose.
7 CHAI RVAN CKESON No. You had your 7 CHAI RVAN CKESON Ckay.  Thank you.  Anyt hi ng
8 cross-examnation. She's afforded rebuttal. You 8 else?
9 brought the challenge. She's responding to your 9 MR YAHNE  Nothing.
10 chal | enge. 10 VI CE CHAI RVAN OVERHOLT: | have a question.
1 MR YAHNE Al right. 1'll be quiet, but 11 CHAI RVAN CKESON VeI |, 1'mclosing the public
12 just for further clarification -- 12 portion, so go ahead.
13 CHAI RVAN CKESON V@' ve al ready est abl i shed 13 VI CE GHA RVAN OVERHOLT:  Ms. Khaaliq, did you
14 rules and procedures that have been adopted by a 14 bring the copies of the petitions with you today?
15 notion and voted, so those are the procedures for 15 MS. KHAALIQ That were sent back to ne after
16  this hearing. 16  because of the deadline, February 4th, or the ones
17 MR YAH\E | was reading those procedures, 17  before that?
18 and it does provide a challenger has 2 minutes for 18 VI CE CHAI RVAN OVERHQLT: Al of them
19 rebuttal. But I'Il waive it. | nean, |'mnot 19 M5, KHAALIQ They were all turned in.
20 going to stand on it right now 20 VI CE GHAI RVAN OVERHOLT: | guess what |'m
21 CHAI RVAN CKESON | don't bel i eve we af forded 21 asking, do you have those with you today?
22 the challenger -- the chal | enger who brings the 22 M5, KHAALIQ No, because they were turned in
23 case, we did not in the procedure allowthe 23 to the Indiana Hections Division already.
24 challenger a 2-mnute rebuttal, did we? 24 VI CE CGHAI RVAN OVERHOLT: Do you have copi es of
25 MR YAHNE | can give you the specific 25 themat your canpaign headquarters or anything?
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1 reference to the mnutes. But if not, | can let it 1 M. KHAALIQ Veéll, | can ask for them back.
2 go. 2 VI CE GHA RVAN OVERHOLT:  Ckay. Vel 1, then ny
3 CHA RMAN CKESON No. Ve' || nmake sure we're 3 next question would be: Did you personally count
4 doing it right. 4 the signatures for each of the districts?
5 You are correct. | stand corrected. |'m 5 M5, KHAALIQ Al the ones that we turned in
6 sorry. You are afforded 2 mnutes of rebuttal, 6 yes, yes, and the ones that we al so received after
7 although I'mnot sure what you woul d be rebutting, 7 that the Indiana Hections D vision woul d not
8 but go ahead. 8 receive because of February 4th. And, again, |
9 MR YAHNE Just one aspect. | think it was 9 don't understand that process because, if you have
10 clear to the Commssion that ny report to you and 10 an unofficial report that all the county clerks
11 the affidavit that | filed was not based on an 11  don't even use, why wouldn't you want the evidence
12 unofficial report. Rather, it was based on the 12 that --
13 very CAN-4 declarations filed by a candidate with 13 VI CE CHAI RVAN OVERHOLT:  And | appreci ate
14  the Division and the Conmssion. Those certified 14 that. That's not what |'masking. |'mjust asking
15 signatures that are referenced and the inages 15 whether you individually counted these signatures
16 contained in the -- appended to the affidavit, 16 that were --
17 those are the official designations. That's not an 17 M5, KHAALIQ Yes, we did. And we know t hat
18 unofficial record. 18 they came to the correct amount. So, again, the
19 CHAI RVAN CKESON What | hear you saying is 19 discrepancy is in the report and the same report
20 what was filed by the canpaign confirns to you that 20 that he's stated that he's basing his chal |l enge of f
21  there were not 500 in Congressional District 5; is 21  of. And, you know, like | said --
22 that correct? 22 VI CE CHAI RVAN OVERHOLT: | want to keep you to
23 MR YAH\E | believe she said that -- 23 the questions I"masking. But he has testified
24 CHA RMAN CKESCN  |"'mjust cl ari fying. 24  that he actually -- what he testified to, what he
25 MR YAHNE She said | based ny determnation 25 just argued is that he wasn't relying on the
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1 report. He actually went through and counted all 1 official report?

2 the signatures. 2 M5, KHAALIQ The unofficial report that we

3 M5, KHAALIQ Fromwhere, though? Were did 3 received fromthe Indiana Hections Division staff
4 he get themfron? 4 nearly every day.

5 VICE CHARVAN OVERHOLT:  In his affidavit, he 5 M. CELESTING HORSEMAN  Tel | i ng you what, the

6 says that he received digital copies of the 6 status of --

7 petitions. 7 M5, KHAALIQ Telling us the nunber of

8 M5. KHAALIQ That's the -- of ny petitions? 8 signatures that supposedly came in. But, again,

9 Absolutely not. Absolutely not. 9 there were so nany different variables, and some of
10 M CE CHAI RVAN OVERHOLT:  Véll, you don't need 10 those signatures weren't even counted on the sane
11 to -- 11 day that we turned themin. As | stated earlier,
12 M5. KHAALIQ WélI, I'msorry. Absolutely 12 there was an average of naybe two or three days
13 not. He could not have because ny canpaign is the 13 turnaround tine for those nunbers to be entered.

14 only canpaign that has digital copies of our own 14 MB. CELESTI NO HORSEMAN  Ckay.

15 petitions, so | don't know why he's saying that. | 15 M5, KHAALIQ Now, we --

16  have no idea. 16 MB. CELESTINO HORSEMAN  But go back to ny

17 | don't know how he woul d have gotten 17 question.

18 additional -- 18 M5, KHAALIQ | am

19 VI CE CHAl RVAN OVERHOLT:  There's no question 19 M. CELESTINO HORSEMAN  How nany si gnat ur es

20 infront of you. 20 had you turned in and that you know of that were

21 M. KHAALIQ  Ckay. 21 certified by the deadline date of the 4th.

22 MB. CELESTI NO HORSEMAN  May |17 22 M5, KHAALIQ So on January 31st, we had a

23 CHAI RVAN CKESON P ease go ahead. 23 nunber of signatures given to us.

24 MB. CELESTI NO HORSEMAN  So you went and got 24 M. CELESTINO HORSEMAN | --

25 copies of the -- digital copies of the petitions. 25 M5, KHAALIQ Véit a minute. If you let me --
Page 50 Page 52

1 Were did you get those fron? 1 MB. CELESTI NO HORSEMAN  Excuse ne.

2 MR YAH\E | nade a request to both the 2 M5, KHAALIQ If you let ne finish.

3 Indiana Hection Commission and the |ndiana 3 MB. CELESTI NO HCRSEMAN  Excuse me. V¢ are

4 Hection Dvision for any CAN-4 forns filed by the 4 here. You do not cut in on us and everything el se.

5 candidate. 5 M5, KHAALIQ I'mtrying to answer the

6 M5. CELESTI NO-HORSEMAN  And do you recal | the 6 question.

7 date when you recei ved those? 7 M5. CELESTI NO HORSEMAN | understand that.

8 MR YAH\E Yes. | can find that nonentarily. 8 @ ahead and give ne an answer. | nean, | just

9 It was soon after the filing, | believe. | nade 9 need a nunber. G ahead.

10 the request -- | knowit was on a Mnday, naybe a 10 M5, KHAALIQ I'mtrying to answer the
11 Sunday actual ly. 11 question. So on January 31st, there was a nunber
12 MB. CELESTI NO-HORSEMAN  So you recei ved them 12  of signatures that cane in fromthe unofficial
13 after the 4th, the deadline? 13 report. You have January 31st, you have
14 MR YAHNE Yes. | nade the request on the 14 February 1st, you have February 2nd, 3rd, and the
15 6th. | think | received digital copies on the 7th 15 4th. On February 1st, we had hundreds of
16 or 8th. 16 signatures cone in, na' am hundreds of them They
17 MB. CELESTI NO-HORSEMAN  So, Ms. Khaaliq, for 17 were not counted and included in the unofficial
18 the 5th Congressional District only, how many 18 report.

19 certified signatures did you have on your petition 19 Now, on January 1st, | still needed 154
20 that you filed with the B ection Dvision by the 20 signatures. | knewthat | had 200 signatures
21 deadline, February 4th? 21 coming in fromthat district on February 1st. They
22 M5, KHAALIQ Ckay. So on January 31st, there 22 were not counted. ¢ received the same nunbers,

23 was a nunber that was given to us in the unofficial 23 the sane count on February the 2nd, the 3rd, and
24 report. 24  the final report we received was on the 4th.
25 MS. CELESTI NO HCRSEMAN  What is the I ndiana 25 Now, Saturday, Sunday, Monday, M. Scott Yahne
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1 just stated that he got the report on Mnday. Do 1 that would be another matter. But we don't have
2 you realize that there were many county clerks' 2 that herein front of us.
3 offices that were closed up until the 7th, a 3 So I'msorry. Wthout that kind of
4 Mnday? So | do not know -- whatever infornmation 4  evidence -- and, by the way, | do want you to know
5 he got, | do not knowthat it included those 5 1've heard wonderful things about you, and I think
6 petitions. Now, | handed in a nunber of additional 6 we need nore wonen, strong wonen to do this. But
7 petitions on the 3rd of February. 7 as an officer of the Gourt and a nenber of this
8 MB. CELESTI NO- HORSEMAN  Ckay. Wat 1'm 8 body, |'ve taken an oath that | have to uphold the
9 trying to ask you is this: MNunber one, for the 5th 9 law and the lawclearly states that you have to
10 District, which you knewis at issue here, you do 10 have 500 signatures per congressional district that
11 not know which clerks' offices were closed on 11 are certified by the clerk.
12 Friday due to bad weather; isn't that right? 12 M. KHAALIQ And, ma'am | understand that.
13 M5. KHAALIQ That is correct. 13 | certainly do. And | appreciate your kind words.
14 MB. CELESTI NO-HORSEMAN  So they coul d have 14 But | nust reenphasize the fact that the report
15 all been open. 15 that was obtained by M. Scott Yahne on Mnday,
16 Nunber two, as far as the nunber of petitions 16 February 7th, or whenever it was, it was an
17 submtted, you said, you acknow edged that in the 17 unofficial report.
18 few days before the 4th, you knew you were under, 18 MB. CELESTI NO HORSEMAN  He's not rel ying on
19  but you said there were supposed to be 200 19 that report.
20 signatures coning in. 20 M5, KHAALIQ WlI, he just stated that he
21 MB. KHAALIQ There were, yes. 21 was, though.
22 MB. CELESTINO HORSEMAN  So who was submitting 22 MB. CELESTINO HCRSEMAN No, he didn't. He
23 those? Wre you subnitting those personally? 23 said -- go ahead.
24 M5, KHAALIQ WelI, there were petition 24 VI CE CHAl RVAN OVERHOLT:  Have you | ooked at
25 carriers. 25 the affidavit he provided today?

Page 54 Page 56
1 MB. CELESTI NO HORSEMAN  Ckay. So you relied 1 M. KHAALIQ | was not provided with it until
2 onyour petition carriers. Have you got a verified 2 today.
3 statenent or anything fromthemthat shows that 3 VI CE GHA RVAN OVERHOLT: Vel |, we were too,
4 they subnmitted those petitions? 4 but the reason |'masking you that is because, if
5 M5. KHAALIQ Yes. ¢ have all records. 5 you look at this, you'll see --
6 MB. CELESTI NO HORSEMAN  Can we see it? 6 MS. KHAALIQ (nh page?
7 M5. KHAALIQ | don't have it with ne today, 7 VI CE GHAl RVAN OVERHOLT: Vel |, just open it
8 but | do have records of the nunber of petitions 8 halfway through and you'll see --
9 that they handed in and the nunmber of signatures. 9 M5, KHAALIQ Can you just tell me the page
10 MB. CELESTI NO- HORSEMAN Do you know what 10 nunber?
11 counties they handed those in to? 11 M. CELESTINOHORSEMAN  It's on the
12 MB. KHAALIQ | don't have that information in 12 petitions.
13 front of nme, but | can prepare it. 13 VI CE CGHAl RVAN OVERHOLT:  Yeah. It says
14 MB. CELESTI NG HORSEMAN  Ckay. So, | nean, 14  page 86 of 243. | don't knowif that's the actual
15 you see our problem This gentlenan got the 15 page. But if you just flip through, they' re all
16 petitions fromthe Hection Dvision and went 16 kind of the same. You can see fromthis that he
17  through and hand- counted each one and cane up with 17 is -- thisis looking at the actual petitions that
18 a nunber that gave you credit for six nore, however 18 were filed, not |ooking at the unofficial report.
19 nmany nore, than the election staff gave you. Now 19 M5, KHAALIQ Rght. | understand, but he
20 you knew you were coning to this chall enge today on 20 still got this scan fromsonmeone, and |'m al nost
21 this, and so if you had brought us the peopl e who 21 sure that he got it fromsoneone who was, again,
22 said | went over there and turned themin or they 22 they had received these petitions on the date or up
23 refused themor if you had brought us the copies of 23 tothe date that they got them This does not
24 those petitions showing that day what happened, | 24 include the petitions and signatures that were
25 nean, evidence that coul d sonehow contradict this, 25 turned in up until noon on February 1st. V¢ had
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1 hundreds of signatures come in on February 1st by 1 collect all these signatures. But today, what is
2 noon, and they were not included in this because, 2 inportant is for you to provide us with concrete
3 as | stated before, on average, it took about two 3 evidence that with respect to District 5, that
4 tothree days for the correct infornmation to be 4 there are another 154 signatures.
5 entered in, and that woul d have included the 5 M5, KHAALIQ There absol utely are.
6 petitions. 6 VI CE CGHAI RVAN OVERHOLT:  But we need to see
7 So, again, | amtrying to make the point that 7 themor we need --
8 you had closures, you had county clerks' offices 8 M5, KHAALIQ They were handed in to you
9 that were closed up until the 7th, sone of them of 9 already.
10 February due to the inclenment weather. You had 10 MB. CELESTI NO HORSEMAN  Ckay. My | ?
11  peopl e who were out sick. You had individuals 11 CHAI RVAN CKESON P! ease.
12 who -- the systemwas so inperfect. And then you 12 MB. CELESTI NO HORSEMAN  Ckay. The candi date
13 even had county clerks' offices who did not 13 was responsible to get 500 certified signatures to
14  participate in this process entirely. 14 the Hection Dvision by noon on Mnday. Are you
15 CHAIRVAN CKESON | think the difference is 15 saying --
16 that you' re naking assertions through your own 16 M5, KHAALIQ n Friday.
17 statements here without bringing any evidence, 17 M5, CELESTING HRSEMAN  (n Friday. Sorry.
18 where -- 18 Are you saying that you delivered 500 signatures
19 M5. KHAALIQ They are actual ly not 19 and the Bection Division did not process that?
20 assertions, sir, because we know -- 20 M5, KHAALIQ | handed in all the petitions
21 CHAI RVAN CKESON Do you have proof of who was 21 that | had by February 4th, that noon deadline. In
22 sick and not in attendance? 22 fact, | turned those in on February 3rd.
23 M5, KHAALIQ V¢ know that these county 23 M. CELESTINO HORSEMAN  That wasn't ny
24 clerks' offices were closed due to inclenent 24 question, M. Khaalig. M question was: Are you
25 weather. Marion County was closed, Tippecanoe, 25 saying that you turned in 500 signatures on that
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1 Mrgan County. Johnson Gounty didn't even know who 1 date and the Hection Dvision staff did not
2 tosend the petitions to. 2 process those or did not include those?
3 VI CE CHAIRVAN OVERHOLT:  Ms. Khaalig, so the 3 M. KHAALIQ | amabsol utel y positive.
4 significant factor here is that M. Yahne has 4 MB. CELESTI NO HORSEMAN  For District 5?
5 focused on a single district, which is District 5. 5 M5, KHAALIQ That is correct.
6 | nmean, in what he filed with the Conm ssion before 6 MB. CELESTI NO HORSEMAN  So there's now been a
7 today, he listed his count, the counts for all of 7 question raised, M. Chair, about the Hection
8 thedistricts. He's focused on 5, which shows a 8 Duvision staff. Muybe we should ask themto speak
9 shortfall. There are other districts here in his 9 onthis.
10 count that show a shortfall. 10 CHAI RVAN CKESON V¢l |, 1" d absol utely
11 And our questions to you today, because he has 11 entertain that. GCo-Drector Nussneyer, woul d you
12 focused on District 5 our questions are focused on 12 like to?
13 Dstrict 5 because it is true -- | mean, you coul d 13 M5, NUSSMEYER  Certainly, M. Chairnan,
14 have gotten, as it looks like you did, you got nore 14  nmenbers of the Cormission. M nane is Angie
15 than the 500 in sone districts, but that, 15 Nussneyer. |'mthe co-director at the Indiana
16 unfortunately -- well, fortunately, unfortunately, 16 Hection Dvision. | net with M. Khaaliq when she
17 our systemdoesn't work where you get to carry 17 cane intofile at the office -- | believe it was
18 over. It'snot just atotal of 4,500. It's got to 18 on Thursday during the inclenment weather -- and
19  be the 500 fromeach congressional district. And 19 received her CAN-2 and her CAN-4 petitions that had
20 this body, we don't have the authority to change 20 been certified by the county voter registration
21 that. You know, it is that 500 count, 500 21 officials and were required to be filed in our
22 signatures per district. And | know | nean, |'ve 22 office before noon, Friday, February 4th. Qur
23 hel ped col l ect signatures in the past for these 23 office was open, and so we had that deadline until
24 petitions, and | have signed petitions in the past 24 noon February 4th to receive those petitions.
25 knowing that it's a big deal and difficult to 25 M/ counterpart and | and our teans have
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1 allowed candidates to anend their filings up until 1 Go-Director King, do you have anything to add?
2 the deadline of noon, Friday, February 4th, and I 2 MR KING M. Chairman, nmenbers of the
3 don't recall receiving any additional petitions 3 Commission, | have very little to add other than to
4  fromM. Khaaliq directly, but 1'mcertain that we 4 say that, to ny know edge, the statenments nade by
5 had some that were nailed in or delivered from 5 (Oo-Drector Nussneyer are entirely correct and
6 other folks to our office. Qur team-- 6 accurate. The Republican staff did not conduct the
7 CHAl RVAN CKESON But recei ved after the 7 signature count reviewthat was referenced, but it
8 deadline, you' re saying? 8 is a common practice in our office to do so and the
9 M5. NUSSMEYER Nb, received before noon on 9 candidates running for statew de primary
10 Friday, February 4th. Ve received petitions after 10 nomnations to do so, and so | have no reason to
11 Friday, February 4th, at noon, which under state 11 think there is anything inaccurate in what
12 lawwe are required to reject because state |aw 12 M. Nussneyer is saying.
13 says you nust reject afilingif it is after the 13 M. NUSSMEYER If | may just add to ny
14 deadline. V¢ have no discretion about whether or 14 comments --
15 not we accept or reject a filing that is received 15 CHAI RVAN CKESON Pl ease, pl ease. o ahead.
16 after a deadline. 16 M5. NUSSMEYER -- and to what M. King raised
17 M teamfile stanped every single petition 17 as well, under state law, we don't have authority
18 that was filed by M. Khaaliq and by mail and 18 toreject a CAN2 froma U S Senate candidate or a
19 received by the office. W& scanned in every 19 statew de candidate |ike governor who are required
20 petition. It is public information. Any person 20 to collect these petition signatures to run in the
21 could request a copy of the CAN-4s that were 21 Denocratic or Republican Party primary. As long as
22 certified by county voter registration officials 22 that CAN-2 was acconpanied by the certified CAN-4
23 and filed by the candidate or a candidate's 23  petitions fromthe county voter registration
24 representative or by mail by noon Friday, 24 office, we do not performa count unless there is
25 February 4th. 25 typically a challenge brought forward. That is the
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1 Commi ssi oner Overholt and Gonm ssi oner 1 nechanismunder state law. There is no mandate for
2 Celestino-Horsenan did direct our staff to review 2 the staff to count those signatures.
3 the petition signature counts because that was a 3 But when there is a challenge that is brought
4 challenge brought forward today for a couple 4 forward, we often do the review for our
5 Denocratic candidates, and ny staff serves the 5 commissioners to ensure that they have the best
6 Denocratic conmissioners. And we found actually a 6 available information as they go through this
7 lesser nunber, 338 signatures that were certified 7 process and to informtheir decision-nmaking.
8 by county voter registration officials and filed 8 CHAI RVAN CKESON Knowi ng how t hor ough bot h
9 with the Indiana Hection Dvision on or before the 9 you and M. King's operations are, what | hear you
10  Friday noon deadl i ne. 10 saying is the official count that you have is 338
11 CHAI RVAN CKESON For  Gongr essi onal 11 fromQongressional Dstrict 5filed by the
12 Dstrict 5? 12 deadline.
13 MB. NUSSMEYER  For Congressional District 5. 13 M5. NUSSMEYER Based on the certified
14 CHAI RVAN CKESON  For  Haneef ah Khaal i g? 14 petitions filed in our office by noon,
15 MB. NUSSMEYER  Correct. 15 February 4th, as certified by county voter
16 CHAI RVAN CKESON So | ess than the nunber 16 registration officials on their attestation found
17 established in M. Yahne's, 346? 17 on the back of the CAN-4 petitions.
18 MB. NUSSMEYER (orrect. It was a review of 18 M5, KHAALIQ May | say sonething, please?
19 all the certified petitions that were filed and 19 CHAI RVAN CKESON |' 1] give you 30 seconds.
20 received by our office by noon, Friday, 20 M5, KHAALIQ (kay. Again, the | ED received
21 February 4th. So that was our staff's count of 21 these scanned petitions fromsonewhere, and they
22 those petitions at the request of our comm ssioners 22 received themfromthe county clerks' offices, aml
23 given that was a chal | enge brought forward today. 23 correct?
24 MB. KHAALIQ May | say sonething, please? 24 MB. CELESTI NO HORSEMAN  They scanned t hem
25 CHAI RVAN CKESON  Just  one nonent . 25 M5, KHAALIQ kay. But you received them--
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1 MB. CELESTI NO- HCRSEMAN  They got themfrom 1 hearing.
2 you. 2 M5, KHAALIQ kay. Thank you.
3 M5, KHAALIQ Right. 3 CHARVAN CKESON |' mnot af f ordi ng hi m any
4 MB. CELESTI NO-HCRSEMAN  And then they scanned 4 additional time in equity and fairness.
5 them 5 VI CE CHAI RVAN OVERHOLT:  And | nove that we
6 CHAI RVAN CKESON So you' ve al ready nade 6 uphold the challenge due to the fact that at |east
7 statenents to that effect. |If there's anything new 7 one congressional district, that the 500 signatures
8 to add. Sounds like you're going to the sane -- 8 were not obtained as required by |aw
9 M5, KHAALIQ | would just say that the |ED 9 CHA RVAN CKESON There's a notion. |s there
10  depends on this unofficial report collected with 10 a second?
11 what | turned in, aml correct, on February -- 11 MB. CELESTI NG HORSEMAN  Second.
12 before February 4th. So then why send the 12 CHAI RVAN CKESON Any further discussion? Any
13 unofficial reports to us all? Wy use that as a 13 questions?
14 mechani smfor informnation? 14 Hearing none, all those in favor signify by
15 MB. NUSSMEYER M. Chairman, if | nmay 15 saying "Aye."
16  respond. 16 VI CE GHA RVAN OVERHOLT:  Aye.
17 Ms. Khaalig, you asked ne to send you a copy 17 MB. CELESTI NO HORSEMAN  Aye.
18 of the report because you understood that it was a 18 M5. PYLE Aye.
19 public information and an unofficial report. So 19 CHAI RVAN CKESON  Aye.
20 you personal |y reached out to ne for a copy of the 20 The "ayes" have it. The notion to uphold the
21 report, as | send out to ny state central committee 21 challenge carries. | direct the Hection D vision
22 and others who request that public information and 22 to not include Haneefah Khaaliqg on the certified
23 explainin every email that it is an unofficial 23 list of primary candidates sent to the county
24 report and that what matters are the certified 24 election boards and indicate the name of this
25 nunbers found on the back of each of the CAN-4 25 candidate is not to be printed on the ballot.
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1 petitions. So you received that report because you 1 Thank you.
2 nade a public records request of ne personally. 2 Next case, we have -- you nay remain there,
3 MB. KHAALIQ And again -- 3 M. Yahne -- Yahne v. MQay, 2022-08, challenge to
4 CHA RVAN CKESCN  Thank you. 4 Valerie MQay, candidate for the Denocratic Party
5 VI CE CHAI RVAN OVERHOLT:  And | just want to 5 nonination also for Lhited States Senator. Again,
6 clarify once and for all, M. Nussneyer, when you 6 the Eection Dvision has been provided copies of
7 and your staff counted the -- what you counted at 7 the information in your binders.
8 the request of nyself and Ms. Cel estino-Hor seman 8 I's Valerie MQray present?
9 were the actual certified petition nunbers, what 9 M5, MCRAY:  Yes.
10 you just described. You did not rely -- this 10 CHAI RVAN CKESON Thank you.  You under st and
11 nunber that you came up with is not relying on the 11 the procedures on how we' Il conduct this hearing?
12 unofficial report; it's relying on your review of 12 M5, McCRAY: Yes, vyes.
13 the actual certified petitions. 13 CHAIRVAN CKESON | will first recognize Scott
14 M. NUSSMEYER That is correct. 14 Yahne, challenger. Again, 7 ninutes.
15 CHAI RVAN CKESON So we have cl osed the 15 MR YAH\NE My | ask a question?
16  hearing on Case No. 2022-09. \%¢'ve had sone 16 M5. WARYCHA:  Can you get closer to the nmic.
17  discussion, some questions. Any further comments? 17 M YAH\NE Yes. WII ny prior testinony be
18 VWul d anyone like to offer a notion? 18 part of this record as well so that | don't need to
19 VI CE CHAI RVAN OVERHOLT:  Yeah. | -- 19 repeat certain elenments or shall | start as though
20 CHAI RVAN CKESON  To uphol d or deny the 20 | had not?
21 chal | enge. 21 M. CELESTI NO HCRSEMAN Wy don't you tell us
22 VI CE CHAl RVAN OVERHOLT:  Thank you for 22 just as you go along the corporate bottomline.
23 reninding me how to phrase this. 23 CHAI RVAN CKESON  You're certainly wel come to
24 M5. KHAALIQ May | ask another question? 24 an executive sunmmary.
25 CHAI RVAN CKESON |' msorry. V@' ve cl osed the 25 M YAH\NE (kay. Very well. Thank you.
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1 Very vell. | amScott Yahne. | ama registered 1 affidavit is simlar tothe last affidavit that I
2 voter. | vote every election that |'mable. 2 presented to you in that | included i mages fromthe
3 That's Precinct 35 GCenter Township in Val parai so. 3 specific CAN4 forns filed by the candidate. And
4 | amin Congressional District 1. 4 inthis circunstance, | focused on Congressional
5 | didalso file a CAN1 concerning 5 Dstrict~2.
6 Dr. MQay's candidacy. Likewse, | went through 6 And | deternmined, as is set forth in ny
7 the summary requirements that a candidate nust file 7 report -- and there's a work sheet that | prepared
8 CAN4s to be placed on the primary ballot. Sane 8 in Excel and to which | affixed each inage of each
9 threshol d applies, 4,500 voters in the state, 500 9 signature that | found. | found that Candidate
10 voters fromeach congressional district, and this 10 MQay obtained 62 signatures to support her
11 lawis binding on all of us. It wouldn't be fair 11  candidacy for Congressional District~2. The
12 to afford one candidate one set of rules and 12 information, | tried to be very conprehensive and
13 another candidate another set of rules. As we've 13 tried to understand all the information. | can
14 heard, this is not an easy process, and it requires 14 ultimately only look to records that are filed with
15 the devotion of considerable tine and resources to 15 the Commission and the Division.
16  obtaining these signatures as opposed to goi ng out 16 CHAIRVAN CKESON I n the interest of tine,
17 and perhaps speaking to fol ks or doing the other 17 though, what you' ve done essentially is followthe
18 things that are part of canpaigns. 18 sane procedure that you did for M. Khaalig?
19 In this specific instance for Or. MCay -- 19 MR YAH\E Precisely, yes.
20 CHAI RVAN CKESON Just one conment.  Are you 20 CHAI RVAN CKESON You provi ded us that here,
21 again also identifying a single congressional 21 and what you're asserting is that in Congressional
22 district? 22 Dstrict~2, an insufficient nunber of signatures
23 MR YAHNE | am yes, Gongressional 23  were filed by the deadline. Does that sumarize
24  Dstrict 2. 24 your --
25 CHAI RVAN CKESON Ckay.  Thanks. 25 MR YAH\E That's exactly right, and that, as
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1 MR YAH\E Again, | looked at the official 1 such, Candidate MQay --
2 records, and as was noted, | did come to the sane 2 CHAI RVAN CKESON Pl ease don't take nme as
3  nunber you did. There were a coupl e of instances 3 disrespectful, but, | nean, that sunnarizes it?
4 where either the nunber wasn't drawn clearly, | 4 MR YAH\E |t does.
5 wasn't entirely certain whether a voter was 5 CHAI RVAN CKESON Ckay. W'l dock it.
6 rejected. In a couple of instances | voted to 6 M5. PYLE Qarification. So on page 1 of
7 increase what perhaps the nunber was cited just so 7 your exhibits, it's saying that Congressional
8 | gave the candidate every benefit of the doubt. 8 District~2 has 115. | understand that's still
9 That was ny goal throughout, to make sure that | 9 less, but I think you said 62.
10 was as conprehensive and as absol utely fair as | 10 M YAH\NE |'msorry. Page 1 of?
11 coul d possibly be to the candi dates when doing this 11 MS. PYLE O your affidavit that you gave us
12 count. 12 here.
13 | do have an affidavit that 1'd like to 13 CHAI RVAN CKESON R ght here.
14 present, if | nay. 14 M5, CELESTINO HORSEMAN  The report, that's
15 CHAI RVAN CKESON  |s this additional evidence 15 what she's referring to.
16 not already of fered? 16 M YAH\NE (h, that's the county unofficial
17 MR YAHNE Correct. This is for Candidate 17 report. That's not ny count.
18 MQay. 18 M5, PYLE (Ckay. Thank you.
19 CHA RVAN CKESON Thanks, Valerie. Let the 19 CHAl RVAN CKESON So 62 --
20 record reflect that we've accepted additional 20 MR YAH\E | searched for additional --
21  docunents. 21 CHAl RVAN CKESON 62 is your --
22 M YAHNE And if | nmight ask that ny prior 22 MR YAHNE That's correct, yes.
23 renarks be incorporated in the record so that | can 23 M5. PYLE Thank you.
24 sonmewhat speak somewhat nore quickly regarding -- 24 CHAI RVAN CKESON Ms. MeQray, woul d you |i ke
25 or succinctly regarding this affidavit. But this 25 2 ninutes of cross-exanination to M. Yahne's
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1  opening renarks? 1 after the primary. | can cite to you and to the
2 M5, MCRAY: W, the minthingis|' ma 2 Commission's record a chal | enge agai nst I ndiana
3 little bit confused because, on the canpaign trail 3 Secretary of State Connie Lawson when she was a
4 with M. MDernott, he said he wanted all three 4 candidate in 2018, 3-8-8 was used, as well as
5 candidates to be on the ballot for it to be a 5 against now State Representative Earl Harris, who
6 denocracy, for it to be a challenge. Are you going 6 represents the state House District No. 2 upin
7 against his wshes? Because |'ve heard himsay it 7 Lake County when he ran for office in-- | do not
8 mitipletines, to bring a challenge. 8 renenber the year, but he was al so chal | enged under
9 MR YAHNE ['msorry. 'l be happy to 9 that statute after the primary. So those are the
10 answer. I'mreading the state law |'ve heard 10 reasons they don't apply here.
11 sone conments from Mayor McDernott. |'mnot 11 CHAIRVAN CKESON So it's not applicabl e.
12 famliar with that comment. 12 MR KOOHEVAR It's not applicable, yes,
13 MB. MCRAY: Just he's said it miltiple tines. 13 3-8-8.
14 So the other question | have is: You said 14 M5, WARYCHA: | agree with Matthew
15 you're just his friend, but how nany cases have you 15 CHAI RVAN CKESON Thank you, Val erie.
16 been on with M. MDernott? You re his attorney 16 M5. NUSSMEYER M. Chairman, if | night.
17 quite often; is that correct? 17 CHAI RVAN CKESON P! ease.
18 MR YAHNE | may have forgotten sonething in 18 M. NUSSMEYER  The statute that you woul d
19 20 years, but | don't recall representing Thomas 19 want toreviewis 3-8-2-18. Rght?
20 MDernott. 20 MR KOCHEVAR  Yes. |'msorry. Yes.
21 CHAI RVAN CKESON And just procedural ly, | 21 CHAI RVAN CKESON That woul d apply for federal
22 believe in the rules that we adopted for this, the 22  office?
23 cross-examnation in the 2-mnute period is to be 23 M5, NUSSMEYER Correct. That is the deadline
24 linited to renarks that he made during his opening 24 for which the Cormission has to consider a
25 statement. Thank you. 25 challenge that was properly and tinely filed not
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1 MB. MCRAY: Ckay. ¢ never answered the 1 later than noon -- and M. King or M. Kochevar
2 question of the statutes of limtations as well -- 2 wll renenber the date -- 68 days before the
3 that goes to you guys as well -- that Ms. Khaaliq 3 prinmary election, Valerie?
4 asked. 4 M5, WARYCHA:  That's correct, yes.
5 MS. CELESTINO HCRSEMAN M. Chair, could we 5 M5, NUSSMEYER Wi ch is next Thursday, the
6 have -- since that's been raised before, for future 6 24th.
7 people who nay want to raise it, can we have staff 7 CHAIRVAN CKESON So the filing is tinely?
8 coment? 8 M5, WARYCHA:  Correct.
9 CHA RMAN CKESCN  |"'mcertainly open to that. 9 MR KOOHEVAR | will just add on for the
10  (o-Counsel Kochevar, would you like to -- 10 record, we nust also include 3-8-2-14, which
11 MB. WARYCHA: | think she referenced 3-8-8-4, 11 establishes the deadline for a party who can file a
12 right? 12 chall enge against a candidate running in the
13 MR KOHEVAR Yes. (kay. So returning back 13 prinmary for that deadline as well. So we nust
14 to the 3-8-8 section, there are two things to take 14  include --
15 consideration of here. (ne, 3-8-8 does not apply 15 CHAI RVAN CKESON So what |'mhearing in this
16 to federal candidates. A candidate for Unhited 16 is that the challenger has met the requirenents set
17 States Senator is running for a federal office 17 out in Indiana statute determned by the Indiana
18 under our state election code. That [aw only 18 Hection Dvision to nmake this chal | enge.
19 applies to state offices, those being governor, 19 MR KOCHEVAR Based upon the record that you
20 lieutenant governor, et cetera, and to legislative 20 have before you, the answer is yes.
21 office, meaning those running for the Indiana 21 M5, WARYCHA:  Agreed.
22 Ceneral Assenbly, state representative, state 22 CHAI RVAN CKESON Co-Director King, anything
23 senator. 23 to add?
24 In addition, for nunber two, is that 3-8-8 has 24 MR KING MNo, nothing to add to the counsels'
25 been used to chall enge those particul ar candi dates 25 renarks.
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1 CHAI RVAN CKESON Ckay.  You're still about 1 be onrecord, | amnot going to have those nunbers.
2 hal fway through your 2-mnute cross-exam nation. 2 | knowthat. But what | also wanted to go on
3 M5, MCRAY: I'mfinewithhim Dol get a 3 record was that | entered this -- Decenber 12th it
4 chance to just talk? 4 was ny understanding that | had 3,500 signat ures,
5 CHAI RVAN CKESON So now you have 7 minutes. 5 onlytofind out that soneone faked all of that and
6 MB. MCRAY: Ch, 7 minutes. Ckay. | want to 6 we basically had to start all over, hit the ground
7 reiterate sonething that Ms. Khaaliqg was saying 7 running Decenber 12th.
8 about the haphazardness of the signatures. And I 8 So all the signatures we' ve collected are
9 just received, for exanple -- | had someone in 9 between Decenber 12th to Decenber -- till when the
10 Hkhart, District 2, which he's referring to, | had 10 date was. So we did a phenonenal job but we only
11 soneone in E khart to go to the county to pick up 11  had three or four weeks to work with. It was
12 our petitions and overnight themto ne, which that 12 clearly a sabotage on our canpaign, clearly from
13 person did. However, not all of them-- they 13  soneone who did not want us to be on the ballot, ne
14 didn't hand himall of those signatures. 14 to beonthe ballot. It was very intricate. It
15 Sointhe mail | just received a pack, another 15 was very well-planned. And the whol e goal seened
16  pack of signatures fromHE khart that have been 16 to have been to run out our clock until | woul dn't
17 certified but never -- was never handed back to the 17 be able to collect the rest of those signatures.
18 person who nailed themto me. So we handed in sone 18 W did a phenonenal job of getting as many
19 for Hkhart, but | was thinking we handed in all of 19 signatures as we could. V& went around and we
20 them but we're just now getting stuff in the nail. 20 pulled together alliances that | would love to be
21 | was getting stuff fromall over the state, from 21 able to participate wth.
22 strange, little counties, Wiitney, this county, 22 And what | have entered -- what | would |ike
23 after the fact that have been certified but not -- 23 toenter is what | was able to do was capture -- |
24 because of the snow because of the closings, we're 24 wasn't able to capture all the conversations, but |
25 just getting sone of those signatures. So it was 25 was able to capture the text nessages that | was
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1 not a snooth transition by any stretch of the 1 getting froma Donnell Duncan, who was part of ny
2 natter. 2 volunteer staff. He nust have been termed or paid
3 District 2, Dstrict 1, | drove in snow 3 because he did not turnin any of the 3,500
4 sleet, rainto get sone of these signatures. And 4 signatures, 3,554 signatures that we thought we had
5 people don't -- that day when things were due, the 5 going into Decenber 12th. Part of these signatures
6 weather conditions were so horrible, so | think 6 we handed to Donnel | Duncan to chart, to verify.
7 that needs to be factored in. And | can enter into 7 Those were never turned in as well.
8 evidence that these have been certified but just 8 So | just wanted this board to understand that
9 got tonme two days ago. So this is just one of 9 our canpaign, we know -- we thought we'd col | ected
10 many exanpl es that | just happened to grab on ny 10 not only 5,000 signatures, but we thought we were
11 way out the door. 11  heading into 7,000 signatures, only to find out
12 VI CE CHAI RVAN OVERHOLT:  Can we see those? 12 that our canpai gn was severely sabot aged.
13 M5. MCRAY: And this is for District 2. It's 13 So with that being said, here are the text
14 still probably not enough. 14  messages that 1'd like to enter into the record. |
15 MB. CELESTI NG HCRSEMAN  That's what | was 15 would love an investigation to figure out who did
16 going to ask you. How nany are there? 16 this. But we tried our best. W actually were
17 MB. McCRAY: | haven't even counted them But 17 collecting signatures all during the year, and we
18 it's just sort of sone of the things that went on. 18 were handing themto M. Duncan, and none of those
19 | don't know what happened to South Bend, for 19 signatures have appeared, none of them So what
20 exanple. Those were supposed to have been handed 20 you have are the signatures we col | ected between
21 in. That was well over 200 signatures. | don't 21 Decenber 12th and January, the deadline.
22 know what happened with those. 22 CHAl RVAN CKESON What | hear you saying is
23 So just toreiterate, there are so many issues 23 you recogni ze that those signatures do not neet the
24 with ny canpaign collection, and one of the issues 24 requisite nunber.
25 that we've had -- 1've had, and | just want it to 25 M5, McCRAY: Absol utely, absolutely. | just
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1 wanted to go on the record that we were not a | azy 1 be onthe ballot, and then he suddenly changes his
2 canpaign. \& were out there doing the very best 2 mnd. | think that himwanting to be the only
3 that we could do, and | just wanted it to be on the 3 candidate on the ballot is just sad. It's the
4 record that these things happen, that people 4 saddest thing that can happen to this canpaign and
5 strategically sabotaged our canpaign. And these 5 s goingtobe--it's going to have a negative
6 things happen, and | just wanted to go on record it 6 effect on the voters because the voters know they
7 happened to me. |'mreally sad that M. MDernott 7 don't have a clear choice. So we nissed an
8 challenged both African-Arerican fenal e people on 8 opportunity to help the Denocratic Party.
9 this canpaign. 9 M5, CELESTINO HORSEMAN  Can we say sonet hi ng
10 CHA RMAN CKESON  Let the record -- 10  now?
1 MB. MCRAY: V¢ had an opportunity here to do 11 CHAI RVAN CKESON  Does that concl ude your
12 sonmething different in Indiana, and M. MDernott 12 renarks?
13 has destroyed that. 13 M5, MCRAY:  Yes.
14 CHAI RVAN CKESON The record shows t hat 14 CHAI RVAN CKESON Ckay.  Thank you. So |'m
15 M. Scott Yahne has chal | enged you, not 15 going to bring the public portion of the hearing
16 M. MDermott -- 16 2022-08 to a close. D scussion?
17 M5. MCRAY: Ch, come on now 17 MB. CELESTI NG HORSEMAN  Thank you.
18 CHAI RVAN CKESON -~ for the record. 18 M. MQay, | have to say, like | told M. Khaaliq,
19 M5. MCRAY: For the record, MDernott was in 19 as a worman who has been involved in politics for a
20 the Indy Star saying that he knew sonmeone that was 20 very long tine, as soneone whose famly is Mexican,
21 going to challenge; he knew the person that was 21 as a daughter of a nother who was served out of
22 going to challenge and he was going to support that 22 back doors of restaurants, | totally understand,
23 challenger. That was in Indy Sar. This was a -- 23 and | want to see strong woren, wonen of color in
24 this is their deal going on. GCone on now So, | 24 these of fices.
25 nean, it's pretty obvious. 25 However, to get there, you have to learn and
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1 (i rer) 1 educate yourself regarding the |aws and the rul es.
2 MB. MCRAY: So |'mjust disappointed. ['m 2 You can't sit there and say to anyone that these
3 disappointed in M. MDernott that he woul d 3 rules don't apply to us because we are peopl e of
4 actually do this. 4 color.
5 CHAI RVAN CKESON Ckay.  So that's the 5 M5, MCRAY: No, | did not say that.
6 7 mnutes. 6 M5. CELESTI NO HORSEMAN | have been
7 M5. MCRAY: (Ckay. Thank you. 7 challenged in everything el se nyself along the way,
8 CHA RVAN CKESON  |'s there an offer to extend? 8 so | knowfrustration, but --
9 Hearing none, moving on. M. Yahne, if you 9 M5. MCRAY: | don't think that was ever said.
10 would like, you have cross-exan nation for 10 | don't think that ever came fromny mouth --
11 2 mnutes. 11 M. CELESTINO HORSEMAN Wl |, you said --
12 MR YAH\E |'msinply disappointed at those 12 M5, MCRAY: -- that | thought that we
13 last comrents. |'ll just leave it at that. 13 should --
14 MS. MCRAY: Ch, cone on. 14 MB. CELESTINO HCRSEMAN  No.  Let ne finish.
15 M YAHNE Yes. Do | know Tom McDernott? 15 M5, MCRAY: (o ahead.
16 Yes. Is ny interest because | know Tom MDer ot t 16 M5, CELESTINO HORSEMAN  You sai d you didn't
17 and why I'mhere? Yes, absolutely. The bal ance, | 17 think M. MDernmott shoul d have chal | enged and t hat
18 take exception. 18 denied two wonen of color on the ballot. So having
19 CHAI RVAN CKESON  Appreci ate that. 19 saidthat, | do appreciate the fact that you were
20 Do you have a rebuttal, M. MQay? 20 honest and said that there were not enough
21 M5. MCRAY: | don't know why he takes -- it's 21 signatures for the 2nd Congressional District,
22 pretty obvious. There are -- if no one chall enges 22 which would then nean that you are not qualified to
23 these signatures, we're on the ballot. 23 run for office. I'malittle disappointed that,
24 M. MDernott, on the canpaign trail, was 24 again, first M. Khaaliqg claimed it was our
25 constantly saying he wanted all three candidates to 25 election staff who had sone plot, and now you're
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1 saying someone planted soneone in your canpaign 1 HBection Dvisionis directed not to include

2 that caused this. 2 Valerie MCay on the certified list of primary

3 M. McCRAY:  Absol utely, absol utely. 3 candidates sent to county el ection boards and
4 Mb. CELESTI NO-HCRSEMAN  As the candi dat e, 4 indicate that the name of this candidate is not

5 though, ma'am that's the other thing you |earn 5 pernitted on the ballot. Thank you.

6 fromall this. Take these |essons and |earn. 6 Cause No. 2022-16 in the matter of the

7 MB. MCRAY: Ch, absolutely. | just wanted it 7 challenge to Thomas McDernott, Jr., candidate for

8 togoonrecord. |'mnot challenging the challenge 8 Denocratic Party nomnation to the United Sates

9 at all. | just wanted to go on record that soneone 9 Senate. Again, the Hection Dvision has provided
10 did this, that soneone who was very commtted to 10 copies of filings and all relevant naterial in your
11  not having us on the ballot did this. 11 binder.

12 MB. CELESTI NO HORSEMAN V¢l 1, na'am as the 12 MR MDERMOIT: M. President, | wasn't here

13 candidate, that's your job. | nean, the buck stops 13 earlier today.

14 with you. 14 CHAI RVAN CKESON | ' msorry.  You weren't

15 M. McCRAY:  Absol utely, absol utely. 15 swornin?

16 MB. CELESTI NO-HORSEMAN  And so you go through 16 MR MDERMOIT: No, sir.

17 and nonitor, and you shoul d have been asking to see 17 CHAI RVAN CKESON You' re the chal | enger.

18 these reports and see these -- 18 MB. CELESTI NO HORSEMAN  So you need to sit

19 M5. MCRAY: And if you go through the 19 over here.

20 affidavit that | gave you, we were constantly 20 CHAI RVAN CKESON Val erie MCray?

21 asking for those. | have 147 pages. | just pulled 21 M5, McCRAY:  Yes.

22 out those that actually had the signature counts on 22 CHAI RVAN CKESON You are the one bringing the

23 there. There were ne asking for proof, asking for 23 challenge; correct?

24 copies, asking for these things, and what | got was 24 M5, MCRAY: |'msorry?

25 a runaround. 25 CHAI RVAN CKESON You are the one bringing the
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1 CHA RMAN CKESON | think this -- 1 challenge?

2 MB. MCRAY: Right. It was just an 2 M5. MCRAY: To M. MDernott?

3 unfortunate thing. 3 CHAI RVAN CKESON~ Yes.

4 CHA RMAN CKESCN And | think what |'ve heard 4 M5, McCRAY:  Yes.

5 you say is that you wanted to get this on the 5 CHAI RVAN CKESON Please. Wth that in

6 record and -- 6 mnd-- |'msorry -- please admnister the oath.

7 M5. MCRAY: | just wanted to get that on the 7 MR KOOHEVAR P ease say "l do" after

8 record. 8 recitation of the oath.

9 CHA RVAN CKESCN And what | al so heard you 9 Do you sol ernly swear, under the penalties of
10 say is you don't deny the chal | enge. 10 perjury, that the testinony you are about to give
11 MB. MCRAY: No, | do not deny the chal |l enge. 11 to the Indiana Hection Coomssion is the truth,

12 CHAIRVAN CKESON So with that in mind, is 12 the whole truth, and nothing but the truth?

13 there a notion? 13 MR MDERMOIT: | do.

14 VI CE CGHAI RVAN OVERHOLT: | nove to uphol d the 14 CHAI RVAN CKESON Do you under stand t he

15 chal I enge. 15 procedures we' ve adopted for the purposes of this
16 MB. CELESTI NO HORSEMAN  Second. 16  hearing?

17 CHAI RVAN CKESON Any further di scussion or 17 MR MDERVOIT: Yes, sir.

18 questions? 18 CHAI RVAN CKESON VWul d you say your nane

19 Hearing none, all those in favor to uphold the 19 again.

20 chal |l enge pl ease signify by saying "Aye." 20 MR MDERMOIT:  Yes, sir. M name is Thonas
21 VI CE CHAl RVAN OVERHOLT:  Aye. 21 Matthew MDernott, Jr. |'mthe mayor of Hammond,
22 MB. CELESTI NO HCRSEMAN  Aye. 22 Indiana. | was elected mayor of Hanmond, |ndiana,
23 M. PYLE Aye. 23  January 1st -- well, | took office January 1, 2004,
24 CHA RMAN CKESCN  The "ayes" have it. The 24 sir. 1've been elected five tines since then.

25 motion carries. The challenge is upheld. The 25 CHAI RVAN CKESON Coul d you spel | it.
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1 MR MDERMOIT: Mc-De-r-mo-t-t. 1 VI CE CHAl RVAN OVERHOLT:  Vé' re obnoxi ous t hat
2 CHAI RVAN CKESON  Thank you. 2 way.
3 MR MDERMOTT:  Jr. 3 MR MDERMOIT: It was like | had three people
4 CHAI RVAN CKESON Thank you.  And with that, 4 talking to nme at once. | apol ogize.
5 1'Il recognize Valerie MQay, the challenger, for 5 CHAI RVAN CKESON  Val erie MQray has
6 her 7-mnute presentation. 6 acknow edged that she does not have suffi cient
7 M5. MCRAY: I'Il be brief. M challenge is 7 evidence, if any, to support her claimbut just
8 based on two things. (e, soneone informed me that 8 wanted to hear you nmake a conment, but you are not
9 they knew of sone copying that was going on with 9 required to. Menber Cel estino-Horseman has noted
10 his canpaign. I'mnot at privilege to tell who 10 that, and it's been suggested that maybe you yield
11  that was. 11 your tine for any opening renmarks or any
12 A'so, M. MDernott has been in previous 12 cross-exan nation and we sinply hear a notion.
13 canpaigns. There's sone that he has used previous 13 MR MDERMOTT: It's very enbarrassing to hear
14 forns to present, has changed the dates, the names. 14 what M. MCay is saying about ne right now It's
15 He's had access to other forns. | think that 15 challenging ny integrity in front of the state
16 they're just -- | need to hear that he didn't forge 16 Hection Conmission.
17  these signatures. 17 CHAIRVAN CKESON So this is part of your
18 VI CE CHAI RVAN OVERHQLT: Do you have any 18 7 mnutes opening statenent.
19 evidence, M. MQay? 19 MR MDERMOTT: M attorney advises ne not to
20 MB. MCRAY: No, just hearsay. |'msorry. 20 say anything, but | feel ny honor is at stake.
21 Just hearsay and | just knowthat he ran for office 21 CHAI RVAN CKESON Thank you.  Anyt hi ng
22 before. The only evidence, when | |ooked into 22 further?
23 M. MbDermott, there have been just sone judicial 23 MR MDERMOIT:  The signatures we col | ected
24 issues that he has had to pay fines for, and so the 24 during this canpaign were 100 percent hard work,
25 issue for neis, is he honest in this particular 25 grit, effort, thousands of mles driven, hundreds
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1 procedure. And | just wanted proof that he's 1 of volunteers. W' ve worked tirelessly. And it
2 actually turned in signatures that are legitinate. 2 was just as snowy and just as icy and just as cold
3 CHAI RVAN CKESON Does that concl ude your 3 for our team and we still nade the deadline
4 opening comments? 4 because it's a deadline. V¢ worked so hard, and it
5 M5. McCRAY:  Yes. 5 was such a maj or acconplishnent for ny canpaign.
6 MB. CELESTI NO HORSEMAN  Can | say sonet hi ng 6 To hear the things that |'mhearing right now
7 here before we go on? 7 insinuations, defamatory statenents, hurts ny
8 CHAl RVAN CKESCN  Sure. 8 heart, sir. | worked super hard with ny teamto
9 MB. CELESTI NO HORSEMAN  You know;, as 9 collect every one of those signatures, and every
10 chall enger, you have to give us evidence. You 10 one of those signatures is 100 percent valid, sir,
11 can't come in and say "I have a feeling about this" 11 and it's insulting to hear otherwise. It really
12 or "Someone who | can't tell you who it was" -- 12 makes you wonder why people run for public office,
13 MB. McCRAY:  Yeah, | know 13 sir. It really makes you wonder because | did
14 MB. CELESTI NG HORSEMAN  -- and all of that. 14 everything the way you' re supposed to, sir.
15 And being the first one up, you have a certain 15 M5, McCRAY: Just a rebuttal on that.
16  burden you have to nmeet. So | don't think that 16 CHAI RVAN CKESON Hol d on a second.
17  burden has been net here. 17 Does that concl ude your conmnents?
18 CHA RVAN CKESON Wl |, if M. MDermott woul d 18 M SMTH M. Chairman, do we have to
19 like to yield his cross-exanination, opening 19  cross-exani ne?
20 statenments, and subsequent rebuttals for a notion. 20 CHAI RVAN CKESON Sure.  State your nane.
21 MB. CELESTI NO- HORSEMAN  VWul d you, 21 M SMTH I'msorry. Kevin Smth. | let
22 M. MDernott? 22 the Conmi ssion know yesterday that |'d be here as
23 MR MDERMOIT: |'msorry. M attorney was 23 M. MDernott's representative as well as attorney.
24  talking to ne, sir. 24 CHAI RVAN CKESON Spel | that.
25 CHAI RVAN CKESON They tend to do that. 25 M SMTH I'msorry. K-e-v-i-n, Smi-t-h.
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1 CHAI RVAN CKESON @ ahead. 1 3:30 by consent. Return to this location at 3:30.

2 M SMTH | didn't knowif there was a need 2 Thank you.

3 for rebuttal based on the conm ssioner's request 3 (Recess taken.)

4 for us to waive, or cross-exam nation. 4 CHAl RVAN CKESON V' re going to resune.

5 CHAIRVAN CKESON It's certainly up to you. 5 Thank you. Back in session. Myving on, we have

6 You heard Ms. Cel estino-Horseman's conment s. 6 two cause nunbers, Norris v. N ederberger, Cause

7 M SMTH |'mfine with her cooments. W 7 No. 2022-19, and Bartlett v. N ederberger, Cause

8 can close with Mayor MDernott's statement. 8 2022-20, in the matter of challenge to Danny

9 MB. CELESTINO HCRSEMAN M position is that, 9 Nederberger for Republican Party nomnation for
10 since there is no evidence to support the 10 United States Senator.

11 challenge, that we should just go ahead and disniss 11 dven these two chal | enges appear to be
12 it right now because we have no grounds to hear it. 12 substantially identical in their objection, is
13 MB. MCRAY: Can | say one nore thing? | was 13 consent to consolidate these two chal | enges given
14 just inforned that M. Yahne, going backwards now 14 for consideration by the Commission?
15 is not aregistered voter. That needs checked. 15 VI CE GHAI RVAN OVERHOLT:  Consent .
16 CHA RMAN CKESCN Ma' am that case is cl osed. 16 CHAI RVAN CKESON V¢ wil | consolidate them |
17 M5. MCRAY: | don't know, but it was closed 17 will recogni ze, per your request, Evan Norris and
18 on negative infornation. 18 Aexander Bartlett to make their opening remarks in
19 CHAl RVAN CKESON That case was closed. W're 19 conbination. If you need a little bit nore, we'll
20 not hearing that matter. It has been voted on. 20 consider it, but please proceed with your
21 That case is closed. You can't drag that into 21 7 nminutes.
22 another hearing. 22 M NRR'S Thank you, M. Chairman. V& will
23 M. MCRAY: Wl -- 23 try to keep this to the 7 mnutes to keep this
24 CHAI RVAN CKESON M. MCray, |'msorry. 24  moving along as fast as we can. Evan Norris,
25 MB. MCRAY: | just found this out. |'m 25 No-r-r-i-s. | bring this matter against
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1 sorry. | dowant for the record that M. Yahne, 1 M. Nederberger as a resident of Boone County,

2 who pulled these things, is not a registered voter. 2 Indiana, specifically Eagle Township, Precinct

3 CHA RMAN CKESCN It is not for the record. 3 No. 5 Aongis...

4 That is not gernmane to this particul ar cause 4 M5. BARTLETT: Yes. H, I'mAexandra "Ai"

5  nunber. 5 Bartlett. | bring the challenge as a registered

6 Wth that innind, is there a notion? 6 voter of Marion County.

7 MB. CELESTI NO HORSEMAN | nove that the 7 CHAI RVAN CKESON Spel | that.

8 challenge be dismssed -- denied. Thank you. 8 MB. BARTLETT: B-a-r-t-l-e-t-t.

9 CHAl RVAN CKESCN  |'s there a second? 9 MR NORRS Sothisis sonething that this
10 VI CE CHAl RVAN OVERHOLT:  Second. 10 commission has already heard here today in dealing
11 CHAI RVAN CKESON Having a notion and a second 11 withthe M. Khaaliq and M. MCray natters under
12 to deny the challenge, is there any further 12 Cause Nos. -08 and -09. This is an issue of
13 questions or comentary? 13 signature deficiencies. It's the same basic
14 Hearing none, all those in favor signify by 14  premse and the sanme basic argunents that have
15 saying "Aye." 15 already been presented to this conm ssion today.
16 VI CE CHAI RVAN OVERHOLT:  Aye. 16 M. Bartlett and | are arguing it as this:

17 MB. CELESTI NO HCRSEMAN  Aye. 17 M. Nederberger does not have the requisite nunber
18 M. PYLE  Aye. 18 of signatures as required under Indiana law W
19 CHAI RVAN CKESON The "ayes" have it. The 19 argue heisineligible to be placed on the primary
20 challenge is denied. The El ection Dvisionis 20 ballot for US Senator, and therefore,

21 directed to include the name Thomas M MDernott, 21 M. Bartlett and | respectfully request that this
22 Jr., inthe certified list of candidates to be 22 commission uphold this chal | enge and rul e

23 printed on the ballot. Thank you. 23 M. Nederberger ineligible for the My prinary.

24 MR MDERMOIT:  Thank you. 24 "Il let M. Bartlett gointoit alittle hit
25 CHAI RVAN CKESON Can we go into recess until 25 nore.
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1 CHAI RVAN CKESON Pl ease.  Thank you. 1 That's howwe did that calculation, just for
2 MB. BARTLETT: Yes. As Evan nentioned, you 2 clarity.
3 already heard this challenge today, so we wll be 3 CHA RVAN OKESON So if you were giving hima
4 brief inour remarks. But pursuant to state law a 4  break, he has nore than he officially does.
5 declaration of candidacy for the office of 5 M5. BARTLETT: Exactly. So I'mgoing to turn
6 US. Senator nust be acconpanied by a petition 6 it over to Evan just to speak on a few additional
7 signed by at least 4,500 voters in the state and 7 topics.
8 500 voters in each congressional district. And the 8 M NRR'S | just want to bring up sonething
9 due date for those subm ssions was Friday, 9 very quickly to preenpt any argunent that may be
10 February 4, 2022, at noon. The Indiana | aw al so 10 nade by M. Nederberger when it cones to the 2016
11 says that the Hection Division cannot accept a 11  chal | enge agai nst now Senator Todd Young. The
12 filing after that deadline. 12 issue pertaining to Senator Young back in 2016 is
13 On February 9, 2022, | subnitted an access to 13 apples to oranges conpared to what we're bringing
14 public records request to the Dvision and received 14 here today.
15 a pronpt response -- thank you for that -- with 15 I'n 2016, Senator Young submtted evidence of
16 copies of all of the petition signatures submtted 16 at least 500 signatures in the 1st Congressional
17 by M. N ederberger, which were deficient in at 17 District. The challenger in the 2016 nmatter
18 least four congressional districts -- 18 alleged that the evidence was insufficient, and
19 CHAI RVAN CKESON Do we have that ? 19 those argunents centered around whet her certain
20 MB. BARTLETT: -- under the 500 signature 20 signatures or evidence shoul d have been even
21 mark. And, yes, we did submt all of that 21 considered. That's not the case that we have here.
22 information along with our challenge docunents. 22 In this challenge, we are essentially saying
23 CHAI RVAN CKESON  Sorry to interrupt you. 23 that M. Nederberger hasn't subnmtted even 500 in
24 MB. BARTLETT: No, no probl em 24 four congressional districts along with the 4,500
25 After our review of those records, it's pretty 25 requirement. He sinply did not neet the signature
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1 clear that there are at least, like | nmentioned, 1 requirenents on multiple grounds.
2 four congressional districts that are deficient of 2 However, | believe that the applicable
3 the 500 signature mark, and this is all being 3 precedent has been set in the 2020 chal | enge
4 viewed in the light nost favorable to 4  brought by M. Brian Roth -- or that was brought
5 M. Nederberger as we've reviewed these. 5 against M. Brian Roth for governor. In that
6 Just as a brief recap, by our count, heis 6 nmatter, M. Roth also did not neet the signature
7 deficient by at least 117 signatures under the 7 requirement, the sane issue that we have here with
8 statewide 4,500 vote requirement. In the 1st 8 M. Nederberger. FRoth also raised the 2016 issue
9 Congressional District he was deficient by at |east 9 involving Senator Young. Again, | recall the
10 23 signatures. In the 3rd Gongressional Dstrict, 10  Commission distinguishing the 2016 natter and the
11 heis deficient by at least 30 signatures. In the 11 Roth nmatter because M. Roth, like
12 7th Congressional District, he is deficient by at 12 M. Nederberger, did not subnit evidence of even
13 least 146 signatures. And in the 8th Congressional 13 neeting that mnimimthreshol d of 500 signatures in
14 Dstrict, he is deficient by at least 74 14 each congressional district.
15 signatures. 15 Inthis matter, we do not need to get to
16 Just to clarify a bit, | nentioned that we are 16 verification of signatures because there is no
17 viewing this, inour review in the light nost 17 evidence that M. N ederberger obtai ned 500
18 favorable to M. N ederberger, and that's because, 18 signatures in four different congressional
19  you know, for purposes of the 7th Congressional 19 districts. Qur challenge today here is rooted in
20 Dstrict, if we were to look at the official record 20 sinple math. M. N ederberger does not have the
21 of petition signatures that were submtted, tinely 21 requisite signatures on his petition as required
22 subnmitted to the Dvision, that actually reflects 22 under Indiana law |f M. N ederberger believes
23 that zero were submitted. But, again, we are 23 that the signature statute is sonehow unfair, there
24 viewng this in the light nost favorable to 24 are other avenues, such as arguing before the
25 M. Nederberger and not using the official count. 25 General Assenbly or bringing it in a proper court
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1 of law 1 partially what their argument is, so please take
2 And at this time we'd like to, | guess, 2 that into consideration.
3 reserve any additional tine for questions and 3 As outlined in the chall enges, the Indiana
4 things to hel p keep the process noving al ong. 4 Code stipulates that only the physical ball ot
5 Thank you. 5 signatures that are turned in to the Secretary of
6 CHAI RVAN CKESON  Perfect.  Thank you. 6 Sate's office as of February 4th by noon deadline
7 M. N ederberger, would you like to do 7 wll be counted towards a candidacy, and those are
8  cross-exanination? 8 the only ones that are challenged. Now, | can tell
9 MR N EDERBERER  Danny N eder ber ger, 9 you that this canpaign subnitted over 600
10 Ni-e-d-e-r-b-e-r-g-e-r. 10 signatures to each congressional district between
1 | just have a couple questions. Wen you 11 January 5th and February 1st at noon, subnmtted all
12 reviewed the signatures, did you reviewthe SVRS 12 of themto 85 different counties across the state.
13 systemor did you review the signatures that were 13 85 of the 92 counties we had signatures in. |
14 turned in to the Secretary of State's office? 14  personal ly delivered to 75 of those counti es,
15 MB. BARTLETT: V¢ requested and revi ewed bot h. 15 delivered and picked up.
16 MR N EDERBERGER  Can you enlighten me on 16 Now, | can tell you that timng is everything
17  which one you are chal | engi ng, please? 17 inthis. | am to coin a phrase, running this on
18 MB. BARTLETT: W& woul d be chall enging the 18 an 8-cent budget. | don't have the noney to pay
19 official petition signature count. 19 people to go out and get signatures. | don't have
20 MR N EDERBERER Wi ch woul d be whi ch one? 20 the noney to pay peopl e to pick up signatures, drop
21 MB. BARTLETT: Wi ch woul d be the count that 21 themoff at these various different counties.
22 was submtted to the Division. 22 Sinply, | put inthe hard work, and I'mproud of
23 MR N EDERBERER Ckay. Thank you. 23 what |'ve acconplished.
24 CHAI RVAN CKESON Ay furt her 24 Now, as | said, over 600 --
25  cross-exan nation? 25 CHAI RVAN CKESON And this won't count agai nst
Page 102 Page 104
1 MR NEDERBERER No, sir. 1 your time. | have a quick question. Is that to
2 CHAI RVAN CKESON You are afforded 7 minutes 2 suggest you recognize you did not neet the
3 of remarks if you'd like them 3 signature requirenent?
4 MR N EDERBERGER  Thank you. Danny 4 MR NEDERBEREER No, sir. So |l turnedin
5 Nederberger. Aready spelled ny nane. Wéll, | 5 over 600 signatures to each county to be verified.
6 didn't want to be here today. In all honesty, I 6 Now between picking up signatures, dropping them
7 reallydidn't. But I1'dlike to notion to disnmss 7 off by the February 4th requirenent, | believe that
8 all argunents related to the SVRS system Nunber 8 | have enough signatures in each congressional
9 one, as pointed out in both M. Norris and -- 9 district, outside of Dstrict No. 7. As was
10 CHAI RVAN CKESON The SVRS systemis not on 10 alluded previously, there are zero. Wy? That's
11 trial today. 11 fromMrion County. Here's what | want to tell you
12 MR NEDERBERGEER | understand. That's what 12 guys because this is what happened to me, this has
13 they say -- 13 happened in the past, and it will happen in the
14 CHAI RVAN CKESON  You're not really permtted 14  future. And as was stated in a previous hearing,
15 to offer a notion to that effect. So go ahead with 15 there is no control, there is nothing in Indiana
16  your renarks. 16 Code to prevent this from happening.
17 UN DENTI FI ED SPEAKER  Let hi m speak. 17 As this will attest, | turned in a whol e bunch
18 CHAI RVAN CKESON  Excuse ne. 18 of signatures stanped right here January 13 to
19 MR NEDERBERER | understand | can't nake 19 Marion County Hection CGfice. Now, | went in
20 motions. It's just howl speak. |'mnot a |awyer. 20 Mnday, January 31st, in the norning, went into
21 It's just howto speak. 21 drop off nore signatures as well as pick these up.
22 CHAI RVAN CKESON | mnot ei t her. 22 | was told they were not ready. Ckay. Fine.
23 MR N EDERBERER But the SVRS systemis not 23  Sill have tine before the deadline. | had nore
24 inIndiana Code. It is conpletely unofficial. Mot 24  signatures to drop off and pick up the next couple
25 all counties subscribe to the SVRS system which is 25 of days, so | had a whol e bunch of peopl e dropping
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1 off signatures in Marion County specifically up 1 ridiculous, and | want it on record because this is
2 until the February 1st noon deadli ne. 2 ridiculous. | played by the rules. These
3 February 2nd, Wdnesday norning, | go back in 3 signatures, it's a hard task. Anybody can tell you
4 tothe Marion Gounty Hection Cifice. | ask them 4 getting these signatures is a hard task. Anybody
5 if they have ny signatures ready. They say, "Nb, 5 cantell you that. But regardl ess of whether you
6 wedon't." | said, "Wat about the ones | dropped 6 attest that | didn't get the signatures in the
7 off afewweeks ago?" Said, "No, we don't have 7 other districts or not, Marion Gounty was never
8 themready yet." Ckay. Perfectly fine. | still 8 going to conme into question because they were never
9 have tine before the deadline. 9 going to give ne ny signatures, and that is
10 Now, if you'll recall, as was brought up in 10 ridiculous. Ckay? So | want that on record.
11  previous hearings, Thursday was the wnter storm 11 Now, you do have precedence here. US. Term
12 Mst county offices were closed. Friday norning, 12 limts v. Thornton, the US. Supreme Court ruled
13 February 4th, deadline at noon to get these 13 that ballot access laws are okay if they are
14 signatures in, | gointo the Marion Gounty 14 reasonable. M argunent here is that this is not
15 Hection Board. Wat do | get told? They're 15 reasonabl e because, nunber one, there is no
16 closed. Qosed. After refusing to give ne ny 16 jurisdiction, there's nothing in Indiana Code that
17 signatures twce, they were closed. 17 tells the counties they have to get these
18 Now, | went to the Hection Division right 18 signatures back to you at any point in tine.
19 after, just wal ked down the street, went to the 19 Now --
20 Bection Dvision, turned in the rest of ny 20 (Ti ner)
21 signatures for the other eight congressional 21 MR N EDERBERGER (ne nore ninute, please.
22 districts. | was told then the deadline stayed at 22 My | have one nore ninute, please?
23 noon because the Indiana Hection Division renai ned 23 CHAI RVAN CKESON By consent, of fer anot her
24 open. Perfectly fine. | applaud the staff. The 24 ninute?
25 staff was very helpful in answering ny questions. 25 M5, CELESTI NO HORSEMAN  Consent .
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1 M problemis not with the | ED 1 VI CE GHAl RVAN OVERHOLT:  Consent .
2 However, February 7th, the next Mnday after 2 MR NEDERBERER Thank you. It is
3 the deadline, | go back into Marion County and | 3 conpletely unreasonable. | understand the time
4 ask for ny signatures. And they said, "Véll, did 4 limts. | played by the rules. But it is
5 you receive a call?" Because, as wth nost 5 conpletely unreasonable that the counties have full
6 counties, you give themyour contact infornation, 6 discretion on whether or not to get these signature
7 your nane, your nunber, and they' |l call you when 7 forns back to you. So what |I'masking you to dois
8 they're ready to be picked up. | said, "No, ma' am 8 to-- as set in 2016 when Todd Young got on the
9 | didnot receive a call, but the deadline was |ast 9 ballot, you are allowed to bypass this rule. | am
10 Friday to get these into the State, so | would 10 asking you to do that for ne.
11 like themback, please." 11 CHAI RVAN CKESON Thank you. M. Norris,
12 They were reluctant in giving ne ny 12 M. Bartlett, would you like 2 ninutes of
13 signatures. They stalled nme for 20 nminutes before 13 cross-exanination?
14 | got ny signatures. Coviously | can't turn them 14 M NORR'S. Very quickly.
15 intothe State. | recognize the deadline, so I'm 15 Do you dispute the fact that you are short of
16 not asking for these to be adnmtted. But | will 16 the 4,500 signatures as required statew de?
17 show you this right here subnitted February 1st, 17 MR N EDERBERGER | have no reason to believe
18 time stanped, not verified. There is no county 18 that | amshort those signatures.
19 seal on that, no county seal. Sgnatures were not 19 MR NORR'S: Wat evidence do you have to show
20 verified. | turned themin on tine. Wether or 20 this commission that you obtained those 4,500
21 not | could get themin to the Sate, | accept 21 signatures?
22 that. Ckay? | accept that. These are the rules. 22 MR N EDERBERGER Wth ne today, none.
23  They were hard rules to play by. | played by the 23 MR NORR'S. Do you dispute the fact that you
24 rules. | accept that. 24 are short of the 500 signatures in four of the nine
25 What Marion County did to me is conpletely 25 congressional districts in the state of Indiana?
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1 MR N EDERBEREER  Yes. 1 CHAI RVAN CKESON And as to your records,
2 M NRR'S (kay. Wat evidence do you have 2 you've brought no proof to contradict that proof;
3 to showthis commission that you obtained -- 3 correct?
4 MR N EDERBERER Wth ne, none. 4 MR N EDERBERGER  (Correct.
5 MR NCRRIS | have to ask ny question. Are 5 CHAIRVAN CKESON Wth that in mind, the
6 you able to show this commission here today that 6 hearing is closed on --
7 you had 500 signatures in the 1st Congressional 7 MR N EDERBERGER May | request sonet hi ng
8 Dstrict? 8 real quick?
9 MR NEDERBERER nly by what | turned in to 9 CHAl RVAN CKESON Make it brief.
10 the Secretary of State's office on February 4th. 10 MR NEDERBERER Can | request a hand vote?
1 M NORR'S Are you able to showthis 11 CHAI RVAN CKESON No.  Cause Nos. 2022-19 and
12 commission, as you sit here today, that you 12 2022-20 are now closed for public hearing. Is
13 obtained 500 signatures in the 3rd Congressional 13 there any further discussion or questions fromthe
14 District? 14 Cormmi ssi on?
15 MR NEDERBERER nly by what | turned in to 15 M. CELESTINO HORSEMAN  Just a brief conment.
16 the Secretary of State's office on February 4th. 16 M. Nederberger, I would agree with you regarding
17 M NORR'S Are you able to showthis 17 that the statute shoul d say that the clerks shoul d
18 commssion, as you sit here today, that you 18 get you this information back by a certain date. |
19 obtained 500 signatures in the 7th Congressional 19 agree with you on that. Undfortunately, we're not
20 Dstrict? 20 the legislature, so we can't make a change in the
21 MR NEDERBERER nly by what is brought 21 law
22 right here because zero were turned in on 22 Now, as for the Todd Young case that you
23 February 4th. 23 referred to, that was a case where he had 400 --
24 MR NCRRS Are you able to showthis 24 well, they were clainng he only had 498
25 commission, as you sit here today, that you 25 signatures.
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1 obtained 500 signatures in the 8th Congressional 1 MR N EDERBERGER Yes, na' am
2 Dstrict? 2 MB. CELESTI NO HORSEMAN  But the basis of that
3 MR NEDERBERGER Only by what | turned in to 3 challenge was the fact that he had turned in nore
4 the Secretary of State's office on February 4th. 4 than 498, but they were saying it was only 498
5 MR NCRR'S Nothing further. 5 because he -- they were chal | engi ng whet her soneone
6 CHAI RVAN CKESON Do you have rebuttal ?  You 6 was a registered voter and whether they were
7 have two minutes. 7 eligibletosignthat petition. It wasn't a case
8 MR NEDERBERER Yes. Like |l said, it is ny 8 that they could say in their discretion, you know
9 understanding that the burden of proof has to be on 9 what, we're going to waive the 500 signatures. No,
10 them so unless they have the signatures with them 10 that was not it at all. Wat they finally
11 toturninto prove that | didn't meet the 11 ultinmately said was that, okay, the challenge that
12 signature requirenents, | have no reason to believe 12 three of these people are not eligible to signthis
13 that | did not meet this requirenent outside of the 13  petition, that's not good, so that didn't go
14 7th District, which |'ve outlined in ny case. 14  anywhere. That's why. Soit's a different thing.
15 CHAI RVAN CKESON  They provi ded proof that you 15 It's not discretion.
16 did not neet the threshol d of signatures required, 16 MR NEDERBERER So, ma'am are you saying
17 and you have provided no proof that you have. 17 that he did not have the 500 signatures?
18 MR N EDERBERGER Wiere is the proof other 18 MB. CELESTINO HCRSEMAN  No, | amnot.
19 than what they have outlined? Do they have copies 19 CHAI RVAN CKESON She' s not saying that at
20 of the forms with then? 20 all.
21 MB. WARYCHA:  They're right here. They're a 21 M. CELESTINO HORSEMAN  No, not at all.
22 very large -- 22 CHAI RVAN CKESON The nmatter at hand, the
23 M NORRS It's avery large file. 23 Young case, | believe, was voted on this by this
24 M5. WARYCHA:  This. 24 commission and rendered 4-0, and we're about to get
25 MR N EDERBERGER Fair enough. Thank you. 25 to that point right now
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1 Can | have a motion to uphold or deny the 1 twice. Stephen Kurant, are you here?
2 chall enge? 2 Let the record reflect M. Kurant has not
3 MB. PYLE | would move to uphol d the 3 appeared.
4 chal | enge. 4 UN DENTI FI ED SPEAKER  He's in the restroom
5 CHA RMAN CKESCN  There's a motion. |s there 5 sonebody said.
6 asecond? I'll secondit. 6 CHAI RVAN CKESON Wy don't you go ahead with
7 Any further comment or questions? Al those 7 your 7 mnutes of opening coments. |If M. Kurant
8 in favor for the notion to uphold the chall enge 8 shows up, he can be seated in the other, in the
9 please signify by saying "Aye." 9 interest of tine.
10 VI CE CHAI RVAN OVERHOLT:  Aye. 10 M. O SULLIVAN Absolutely. 1'Il be brief.
1 MB. CELESTI NO HORSEMAN  Aye. 11 So M. Kurant fails to provide his Indiana voter
12 M. PYLE  Aye. 12 registration --
13 CHA RMAN CKESCN  The "ayes" have it. The 13 M5. CELESTI NO HORSEMAN Wit a second. Could
14 challenge is upheld, and the Bection Dvisionis 14 you ask themto be quiet.
15 directed not to include Danny N ederberger on the 15 CHAI RVAN CKESON Yeah. Pl ease cut the
16 certified list -- 16 chatter. The court reporter is having difficulty
17 (Crowd noi se) 17 hearing. V¢ want to make sure we get an accurate
18 THE REPCRTER | cannot hear you, 18 public record. Thank you.
19 M. Chairman. | did not hear the last of that, 19 M5. O SULLIVAN M. Kurant fails to provide
20 M. Chairman. Can you repeat that, please. 20 his Indiana voter registration info on his CAN2
21 CHAI RVAN CKESON Yes.  Not to include Danny 21  declaration form He also -- upon searching the
22  Nederberger on the certified list of primary 22 Indiana Satew de Voter Registration System it
23 candidates sent to the county election boards and 23  shows that M. Kurant is not registered to vote in
24 toindicate that the name of this candidate not be 24 Indiana. M. Kurant fails to claimaffiliation
25 printed on the ballot. 25 with the Denocratic Party on his CAN2 form Lbon
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1 MR N EDERBERER Thank you. 1 searching the Indiana Statew de Voter Registration
2 CHAI RVAN CKESON Thank you, sir. Appreciate 2 System it shows that M. Kurant has not voted in
3 you com ng. 3 the last two Denocratic prinaries in |ndiana.
4 Next case. V& will now hear Cause No. 2022-24 4 M. Kurant has listed his residence in
5 inthe matter of the challenge to Stephen Kurant -- 5 Livingston, Texas, and his nailing address as a
6 Kurant? Kurant. Sorry. Denocratic Party 6 P.Q box located at the Ireland Road Staples store
7 nomnation for United States Representati ve, 7 in South Bend, Indiana, located in &. Joseph
8 District 22 The Bection Division has infornation 8 (ounty. Upon discovering that he had filed with
9 inyour binder. Recognize Laura O Sullivan, the 9 S. Joseph Gounty, | contacted St. Joseph County
10 challenger, for presentation. You have 7 mnutes. 10 Chai rwonman D ana Hess, and she has confirned that
11  And please state your name and spell it for the 11 she has not communicated with nor certified
12 court reporter. 12 M. Kurant as a menber of the Denocratic Party in
13 M5. O SULLIVAN Thank you. Good afternoon. 13 S. Joseph County.
14 Laura OSullivan, L-a-u-r-a, OSullivan, Q 14 | provided to the cormittee some docunents as
15 apostrophe, Su-l-I-i-v-a-n. 15 evidence, including M. Kurant's CAN-2 form which
16 CHAI RVAN CKESON And before you go on, is 16 is mssing crucial information in the general
17 M. Kurant here? | have no notice of any request 17 information under Sections 1 and 3 and fails to
18 for continuation. 18 include county chair certification. | also have
19 MB. WARYCHA:  No, we did not receive one. 19 included a letter from$St. Joseph County Chair
20 CHAI RVAN CKESON V¢ have not received any 20 Dana Hess confirmng that she has not met with or
21 notice? Al right. Andit's Kurant? 21 spoken to nor certified himas a Denocratic
22 MR KING \¢ understand it's Kurant. 22 candidate.
23 CHA RMAN CKESON  Stephen Kurant, are you 23 Various searches, both statew de and
24 here? Does sonebody want to yell out in the 24 . Joseph County, for M. Kurant's voting record
25 hallway for Stephen Kurant real quick. Going once, 25 are also provided, yielding no results for his
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1 nane. |'ve also provided a Googl e map search of 1 present.
2 1143 East Ireland Road, his stated nailing address, 2 Wul d you |ike to make some openi ng comrents?
3 showing that it is a Staples store in South Bend. 3 M5, BOHM  I'mChristine Bohm
4 CHAl RVAN CKESON Thank you. Has anyone heard 4 GCh-r-i-s-t-i-n-e, last name is Bohm B-o-h-m [|'m
5 fromM. Kurant? 5 3rd District Congressional chair for the Indiana
6 VI CE CHAI RVAN OVERHOLT: | woul d just note 6 Denocratic Party.
7 that -- | think one thing that is worth pointing 7 | have provided the Cormission with a large
8 out is that federal candidates -- this individual, 8 stack of evidence to back up ny statenents.
9 M. Kurant, has requested to be placed on the 9 Basically ny biggest contention is that
10 ballot as a candidate for US Representative for 10 M. Schrader apparently is unaware of his own nane.
11 the 2nd District in the Denocratic primary. And | 11 He fills out his forns as Tomor Tonmy, but yet he
12 woul d just point out that the residency requirement 12 signs and notarizes themas Thonmas. n line 1 of
13 isnot aqualification for federal candidates 13 your filing, it requires, per state statute, that
14 because they just have to be inhabitant when 14 your nanme be your legal given birth certificate
15 elected, which is an issue we can all discuss at 15 nane, and he is putting his alias at that point on
16 sone other tine. But anyway... 16 that sane form
17 But the other -- but there is the -- so | 17 He has provided an inconpl ete address. H's
18 think for this particular challenge that living at 18 address is actually a hotel in Fort Véyne.
19 the Staples in South Bend, | guess we don't need to 19 And finally, the nost egregious portion of his
20 get intothat, or | guess it gives a Texas address. 20 filing is on page 2. Question No. 12 states "I
21 But | think the issue is that he still is required 21  have filed all reports required for all previous
22 to satisfy the voting in the two prinaries or 22 candidacies." M. Schrader has run nine tines. He
23  having the chair of the party, of the local party, 23 runs in every election. Seven of those have been
24 provide the certification, and he hasn't done that. 24 for federal office. Two of those have been for
25 Soinlight of that, | would nove to uphold the 25 nunicipal posts.
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1 chall enge. 1 | have printed out trying to prove the
2 MB. CELESTI NO HORSEMAN  Second. 2 negative that he has never filed a financial
3 CHAI RVAN CKESON There's a second to uphol d 3 report, he has never opened a canpai gn commtt ee.
4 the challenge. Any further conversation? 4 | amafraid that M. Schrader may be taking bel ow
5 Hearing none, all those in favor of uphol ding 5 the threshol d and doing things, although | don't
6 the challenge signify by saying "Aye." 6 knowthat to be true. O line 12 on his petition,
7 VI CE CHAI RVAN OVERHOLT:  Aye. 7 the check mark is yes, that he has filed, but on
8 MB. CELESTI NO HORSEMAN  Aye. 8 the no box, it was originally checked and scribbl ed
9 M. PYLE  Aye. 9 out. Vs that done prior to notarization or after
10 CHAI RVAN CKESON The "ayes" have it. The 10 notarization?
11 notionis carried. The challenge is upheld. The 11 (Lights went out)
12 Hection Dvisionis directed to not include 12 CHAI RVAN CKESON Sorry.
13 Stephen Kurant on the certified list of primary 13 M5. BOHM That is okay. Basically that is ny
14 candidates sent to the county el ection boards and 14 whole case. M. Schrader is not a viable
15 to indicate that the name of this candidate not be 15 candidate. He is not a serious candidate. Heis
16 printed on the ballot. Thank you. 16 not a candi date who uphol ds the | aw
17 M. O SULLIVAN  Thank you very much. 17 CHAI RVAN CKESON Seeing that M. Schrader is
18 CHA RVAN CKESON  The next cause is 2022- 15, 18 not present, is there a notion?
19 Bohmv. Schrader, Denocratic Party nomnation for 19 VI CE GHAl RVAN OVERHOLT:  Actual Iy, no, not
20 United States Representative, District 3. 20 yet.
21 M5. BCHM  Good aft er noon. 21 CHAI RVAN CKESON V¢ can cl ose the public
22 CHAl RMAN CKESON H . 22 hearing and you can ask questions if you want.
23 Schrader? Thomas Schrader? Tom Schrader? 23 VI CE CHAl RVAN OVERHOLT:  Yeah.
24 Has anyone seen hi mtoday here? 24 CHAI RVAN CKESON Ckay.  The hearing on the
25 Let the record indicate M. Schrader is not 25 mtter is closed. Go ahead.
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1 VI CE CHAl RVAN OVERHOLT: Vel I, | guess | 1 M5, CELESTI NO HORSEMAN  And you are supposed
2 would -- | know he's not here, but what we're doing 2 todothat --
3 isultimately conparing the forns, the |egal 3 Ms. BCHM Right.
4  requirenents, what was provided. And | just want 4 M5, CELESTINOHORSEMAN -- if you're going to
5 topoint out that, in terns of the |egal 5 run for office.
6 requirements in terns of the name issue, | don't 6 M5, BOHM R ght.
7 see anissue with the way that he filled out his 7 MB. CELESTINO HCRSEMAN  And cl ari ficati on,
8 name. He does list it in miltiple ways on the 8 yeah, the FEC because our |aw does not say
9 form but the statutes actually say that it's -- 9 anything about the FEC filings, so none of that is
10 they can use the legal nane, which is the one shown 10 relevant. But it is relevant regarding his failure
11 on the birth certificate. They can use a ni cknare. 11 to file when he ran for mayor.
12 And they can use nanes that appear to be kind of 12 MS. BOHM But the statenment doesn't -- if |
13  derivatives of those. | mean, Tommy and Thomas A 13 may clarify that, though, ny own education, the
14 woul d appear to be derivatives of a sinmlar nane. 14 statement on the formsays did you file all
15 So I'mnot sure that |'minfluenced by the name 15 necessary financial paperwork. |t doesn't clarify
16  chal | enge. 16 state or federal.
17 The address, he does give a street address. 17 M. CELESTINO HORSEMAN | f you ook at the
18 The fact that it's a hotel, | think, should not -- 18 statute, the statute says that.
19 M5. BOHM It's inconplete. There is no 19 M5, BOHM  (kay.
20 1020 Col i seum Boul evard according to the USPS -- 20 CHAI RVAN CKESON Ckay. M. Schrader is not
21 CHAI RVAN CKESON Ma' am your testinony is 21 here, so at this point...
22 over. 22 VI CE CHAl RVAN OVERHOLT: | woul d nove to
23 MB. BOHM Sorry. | thought it was a 23 uphol d the chal | enge.
24 question. 24 M5, CELESTI NO HORSEMAN  Second.
25 VI CE CHA RVAN OVERHOLT: Vel |, | guess you 25 CHAI RVAN CKESON Havi ng a second, any
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1 didn't testify. 1'll ask you that question. So 1 questions, further conversation?
2 what's inconpl ete about the address? 2 Hearing none, all those in favor of uphol di ng
3 MB. BOHM Hs actual nailing address is 3 the challenge signify by saying "Aye."
4 1020 North ColiseumBoul evard, No. 42. 4 VI CE GHAl RVAN OVERHOLT:  Aye.
5 VI CE GHAI RVAN OVERHOLT:  And are there 5 M5, CELESTI NO HORSEMAN  Aye.
6 addresses that are on South Coliseum Boul evard? 6 MB. PYLE Aye.
7 M5. BCHM  Yes. 7 CHAI RVAN CKESON The "ayes" have it. The
8 VI CE CHAI RVAN OVERHOLT:  That's sonething to 8 Hection Dvisionis directed not to include the
9 discuss among the Commission. | guess so the nane 9 nane of Toomy Schrader on the certified list of
10 issue is sonething that | think -- so the address 10 prinary candidates sent to the county el ection
11 issue is nmaybe sonething to figure out, and he's 11  boards and to indicate this candidate's nane not be
12 not here to answer that. Those are ny comments. 12 printed on the ballot. Thank you.
13 I'Il stop at that. 13 M5. BOHM Thank you so much.
14 MB. CELESTI NO HCRSEMAN  Ckay. So he ran for 14 CHAl RVAN CKESCN Next  case, 2022-10, Cal ki ns
15 mayor at one tine; correct? 15 v. Banks, Republican Party nonination for United
16 Ms. BOHM  Yes, nma' am 16 States Representative. The Hection Division has
17 MB. CELESTI NG HORSEMAN  And as mayor he was 17 provided all the information in your binders.
18 required to file canpaign finance reports because 18 PMease note for the record Paul Q Millin has
19 the salary that the nayor draws -- or set up a 19 entered an appearance for the candidate, Janes
20 canpaign conmittee because the salary that the 20 Banks, in the matter.
21 mayor draws is above a certain point and the |aw 21 Aml pronouncing it -- is it Calkins?
22 requires it. And the evidence you ve subnitted 22 MR CALKINS:  Cal ki ns.
23 shows that he never filed -- never opened a 23 CHAI RVAN CKESON Cal ki ns.
24 committee, never filed any reports; correct? 24 MR CALKINS: Calkins, yes. M nanme is Aaron
25 MS. BCHVM  Correct. 25 Calkins, or AJ. Calkins. | ama registered voter
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1 inPerry DPrecinct up in Allen County, and | am 1 And | picked up a book about Hayes. The el ection
2 also acandidate for this position, 3rd 2 lawof 1887 was created after the 14th Amendnent.

3 Oongressional Dstrict of Indiana. 3 It took Congress alnost 12 years to pass a | aw and
4 | amcontesting the qualification for Jim 4 then another couple nore years to codify it into
5 Banks to be on the ballot based on the Amendnent 5 regulation, and that was to ensure that the
6 MNo. 14, Section 3, 1.1, the disqualification 6 mnority did not steal the election |ike what
7 clause. And it states any current person cannot be 7 happened with Rutherford B. Hayes in 1876. The
8 a house of representative or senator if they 8 Republicans did not win the election, and he was
9 participate or support an insurrection. An 9 deternmined to be president four days before
10 insurrection, the definition is an organi zed or 10  inauguration.

11 usually violent act of revolt or rebellion against 11 Trunp lost the election. It was conpletely

12 an established governnent or governing authority of 12 gone through the courts tine and tine agai n about

13 the state or other political entity. 13 whether or not they were legal electors. And in

14 The January 6th event, | ama student of 14 1876, it was an issue. They cane to the Capitol

15 history. 15 wthtwo sets of electors because they had two sets

16 CHA RMAN CKESON  Thi's won't count agai nst 16 of governors in the southern states. Louisiana had

17 your tinme. | just want to -- you're accusing Jim 17 two governors; they had two sets of electors.

18 Banks, Janes Banks, of being an insurrectionist? 18 Several of the other states did the sane thing. It

19 MR CALKINS O violating the 12th Anendrent 19 was intotal disarray. V& didn't have that in

20 of the electoral |aw 20 2020. V¢ had one set of electors that were

21 CHAI RVAN CKESON Sorry. @ ahead. That 21 approved by the state election conmttees, and that

22 won't count against your time. G ahead. |'m 22 was approved.

23 sorry. 23 Represent ative Banks stated that this was his

24 MR CALKINS | ama student of history. | 24 personal decision that he didn't believe the

25 grewup -- M. Banks is younger than ne. | grew up 25 electoral systemwas correct. He was part of a
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1 with Wtergate. |'msorry, | didn't see any shows 1 lawsuit in Decenber. Decenber 8th he cosigned into

2 fromprobably about the time | was six to eight 2 alawsuit, and it was set by the state of Texas

3 because | saw a green table every day, every 3 against five states that were going to try to
4 afternoon. | knewall the actors. Then as | grew 4 disqualify the electors of over 30 mllion voters.

5 up, then | sawthe Qinton inpeachnents. MNow as an 5 He wanted to basically disenfranchise 30 mllion

6 adult, 1've seen the Trunp inpeachnents. And |'ve 6 voters fromfive states to say their votes didn't

7 seen for the first tine an insurrection, people 7 count, the electors doesn't count, take it to the

8 invading the US Capitol. 8 House of Representatives. That didn't work.

9 M first tine that | went into the US 9 Then came January 6th. Hs counterpart in the
10 Capitol, there wasn't a single guard. It was 10 Senate, he said that this was an insurrection. He
11 before 9/11, and | could literally wal k through the 11 said he took an oath by God, and sonewhere that
12 door, walk through the netal detector -- there 12 still means sonething in this country.

13 wasn't even a guard -- and | walked to the Senate 13 M. CELESTINO HORSEMAN  Wio sai d this?

14  gallery and watched a couple senators tal king. 14 MR CALKINS: Todd Young said that.

15 That was howit was. A couple years later, 9/11, 15 This is the sane oath that Representative

16 oh, ny gosh, you woul d think tanks were rolling 16 Banks took as a congressman. He also took it as a
17 down Pennsyl vani a Avenue. There was concrete 17 menber of the mlitary that he woul d uphold the
18 everywhere. Today, you've got to stand in line for 18 constitution. Ckay?

19 about a day before you can walk into the Capitol. 19 Now, on top of all that, one of the states

20 Wen | saw that happen, | thought this was 20 that he voted agai nst was Pennsyl vani a because he
21 horrible. This is as bad as burning it down in 21 said he didn't believe the electoral count at all.
22 1819 -- or excuse ne -- 1812 22 Sotheissueis, | went back and | ooked at all the
23 Earlier last year, for sone reason, because it 23 cases in Pennsylvania. There were over 30 cases
24 was close, | went to sonething called Spiegel 24 that were decided against himor dismssed. It

25 Qove. That is the home of Rutherford B. Hayes. 25 went through the courts. It was validated. But if
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1 it was just one person that was part of this, | 1 MR CALKINS: Yes, | am
2 could say, okay, he may have had that right. But 2 MR MLLIN Are you enpl oyed, sir?
3 under an insurrection, it's a group of people. 3 MR CALKINS: Mo, | amnot.
4 And our good friend Peter Navarro, if any of 4 MR MALLIN Aml accurate you have no | egal
5 you have seen him so | have physical |y witnessed 5 training?
6 himsaying this. He saidin public office he was 6 VI CE CGHAI RVAN OVERHOLT:  This is beyond the
7 putting together a group of 100 Senators and 7 scope of the opening statenent.
8 (Congressnen to contest the law so it coul d go back 8 CHAl RVAN CKESON So the cross-examnation is
9 tothe states and it woul d overturn the el ectoral 9 toberelated to only the statements that he's
10 count. That was their direction. So he wanted to 10 rade.
11 create havoc and elininate the electoral vote by 11 MR MLLIN But he was giving --
12 contesting the el ectoral count. 12 CHAI RVAN CKESON  You can use your 7 minutes
13 That -- they -- one of the -- it was a coup. 13 to nake those points.
14  \Wéll, it wasn't really a coup, but it was an 14 MR MALLIN Ckay. | guess |I'Il abide by the
15 insurrection. There was a violent insurrection 15 ruling, but --
16 fromthese peopl e that invaded the Capitol, and 16 CHAI RVAN CKESON V¢ est abl i shed t hese
17 then there was the political insurrection of people 17 procedures at the beginning, and we're going to
18 that were going to try to take it down just like 18 follow them
19 they did in 1776. 19 MR MLLIN Ckay. And, sir, you discussed
20 There wasn't an alternative set of electors 20 your training. Aml accurate you have no case |aw
21 that came to the Capitol. ne set of electors were 21 today on how the Suprene Court's interpreted the
22 turned in, and our Gongressman decided that he had 22  14th Avendnent in terns of Section 3?
23 the rights to vote against it. | believe he was 23 MR CALKINS: That is correct.
24 part of an insurrection, and because he supported 24 MR MLLIN That's all.
25 that, | believe that, under the clause, that he 25 CHAI RVAN CKESON | f you woul d 1ike 7 ninutes.
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1 should not be on the ballot. 1 MR MLLIN Please. So | introduced nyself.
2 VI CE CHAl RVAN OVERHOLT: So to -- 2 M nane is Paul Millin, and I'mhere on behal f of
3 CHAI RVAN CKESON Does that conpl ete your 3 JimBanks. Heis Indiana's 3rd District
4 renarks? 4  Congressnman, and he sits on the House Arned
5 MR CALKINS: Yes, it does. 5 Services Cormittee. He couldn't be here today.
6 VI CE CHA RVAN OVERHOLT:  Sorry. 6 He's previously schedul ed to be at an overseas
7 CHA RMAN CKESON Woul d you i ke two minutes 7 event. Heis participating in a bipartisan
8 for cross-exannation? 8 legislative delegation at the Minich Security
9 MR MALLIN Yes. 9 (onference. And it's noteworthy that Mice
10 CHAI RVAN CKESON (o right ahead. 10 President Harris is also participating in the
11 MR MLLIN M nane is Paul Millin. 1'"mhere 11  Anerican del egation at that conference as a
12 on behal f of JimBanks. Wth ne today is Emly 12 speaker.
13 Stuart-Fehr, who is also with ny office, and then 13 Today we ask this candidate chal |l enge be
14 also Christopher Qrabtree, who is on the Banks 14  rejected and denied by the panel. | would nove, in
15  canpai gn. 15 the interest of time, if we may bifurcate two
16 CHAI RVAN CKESON Coul d you spel | your nane 16 questions. (ne is the authority or jurisdiction
17 for the court reporter. 17 for this panel to make a decision based on a
18 MR MLLIN And ny nane is spelled Paul, 18 federal candidate that's been brought on the
19 P-a-u-l, Mllin Mu-l-1-i-n. 19 grounds of violating the 14th Avendment and
20 Just a few cross-exanination questions. Just 20 supporting an insurrection. | would posit that
21 to be clear, you're a candidate for Congress; 21 this commission has the authority over state
22 correct? 22 election laws, and the authority is well-defined in
23 MR CALKINS. Yes, | am sir. 23 Indiana Code. And what this chall enger has brought
24 MR MLLIN And you're on the Denocratic side 24 is essentially a US. constitutional challenge
25 of the ledger? 25 seeking an interpretation of a US. constitutional
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1 anendnent, and this state of |ndiana comm ssion 1 because no such facts exist.
2 does not have the statutory authority to hear such 2 In reference to that tumultuous conduct
3 an allegation. And we would respectful Iy request 3 exhibited on January 6th, Congressman Banks has
4 this chall enge be di smssed based on |ack of 4 publicly comented that he did not support that
5 jurisdiction and lack of authority on this claim 5 conduct, nor did he engage init. And he has al so
6 This claimshould be heard by federal courts or the 6 called for the prosecution of unlawful conduct that
7 Congress itself. 7 occurred that day. He actually was on a cabl e news
8 VI CE CHAI RVAN OVERHOLT:  Shoul d we addr ess 8 show that evening and perhaps the first menber of
9 that question so we can keep noving al ong? 9 (ongress to speak publicly to the country after
10 CHAI RVAN CKESON Co- Gounsel ? 10 those events occurred on January 6th. He
11 M5. WARYCHA:  Yes. |'mlooking for statute 11 denounced -- he took that opportunity to denounce
12 right nowthat | believe allows the Cormission -- 12 the rioting, the trespassing, and the violence that
13 VI CE CHAI RVAN OVERHALT:  It's 3-8-1-2(h). 13 we saw that day.
14 M5. WARYCHA:  There you go. Is that the one 14 I'd like to read a portion of the transcript
15 that allows us to have jurisdiction over federal 15 fromhimappearing on January 6, 2021, on the
16  candi dat es? 16 Tucker Carlson Tonight show The transcript, as
17 VI CE CHAl RVAN OVERHOLT:  Yes. 17  Congressnman Banks stated, he stated this, referring
18 MB. WARYCHA:  Thank you. 18 to the January 6th riot: "Véll, Tucker, this was
19 CHAI RVAN CKESON Ckay. 19 an absol utely heart-wr enching, gut-wenching day on
20 MR MALLIN Thank you. And it was nore 20 Capitol HIIl. As someone who has worn the uniform
21 jurisdiction over the interpretation of a US. 21 and served our country abroad in Afghanistan and
22 constitutional challenge, but I'll nove on to the 22 now serving ny country on Capitol HII, I couldn't
23 nerits. 23 believe what was unfolding right before ny eyes in
24 This challenge still fails, and we ask this 24 our nation's capitol.
25 challenge be denied. It's a baseless allegation 25 "That being said, | had busl oads of
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1 that Congressnan Ji mBanks participated in an 1 constituents who drove to Vishington, D.C, today.
2 insurrection or rebellion within the 2 They drove through the night, the thousands of
3 14th Amendrnent. No facts were presented that | 3 people fromall over the state of Indiana, the
4 heard that he participated in an insurrection or 4 Mdwest, and the hundreds of thousands of people
5 rebellion. Wat | heard was sone very creative 5 nationw de who cane to our nation's capitol to nake
6 linguistics on twisting around sone words that him 6 their voices heard, and that was interrupted by
7 carrying out his constitutional duties, in 7 thugs who stornmed the Capitol.
8 M. Calkins' opinion, does not conport with the 8 "l hope we do everything we possibly can to
9 14th Amendnent. 9 prosecute those who brought violence to the Capitol
10 So the 14th Amendnent, when we think of the 10 and disrupted the denocratic process and a very
11 14th Arendnent, that's what gives us the equal 11 inportant debate that was occurring on the House
12 protection clause. And the 14th Amendnent came 12 floor. First and forenost, | hope that we
13 into existence very quickly -- very shortly after 13 prosecute these peopl e seen in the photos that did
14 the AQvil Wir, and that's the context that it's 14 what they did today, that cost the life of one
15 examned in. It contains -- beyond the equal 15 individual and that brought violence to the Capitol
16 protection clause, which allows for equal 16  building in many ways."
17 protection of the law it also includes Section 3, 17 And 1" mhappy to share this transcript if
18 whichis a reference that a person who has engaged 18 anybody would like it inits entirety.
19 ininsurrection or rebellion against the United 19 VI CE CHAI RVAN OVERHOLT: | take it, though, he
20 Sates cannot hold a federal office. 20 didn't say that under oath; right? That's just a
21 And he referenced January 6th. C course, 21 transcript of an interview?
22 there was no facts presented that M. Banks was a 22 MR MALLIN Correct, correct.
23 participant in what we've all seen as the ugly 23 MB. CELESTI NO HORSEMAN  And | don't know t hat
24 pictures of what occurred that day at the Capitol 24 1'd call Tucker Carlson necessarily a reliable
25 building. And the reason we didn't see that is 25 source to quote to this body.
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1 MR MLLIN That was an exact -- 1 bring thisup, if | can. 1'mnot talking about
2 CHAIRVAN CKESON Al right. Let's keep it 2 participationin the actual riot inthe Capitol,
3 civil. 3 peopl e on the outside busting the windows. |'m
4 MR MLLIN That was an exact quote by 4 talking about what happened behind the scenes with
5 Congressman Banks on January 6, 2021. 5 a hundred Congressnen and Senators in our country.
6 MR CALKINS |'mnot saying at all that he 6 They wanted to overturnit. This was a quote from
7 was involved -- 7 Peter Navarro. This was on national news. Thisis
8 CHAI RVAN CKESON  Your time is not now Sir. 8 his quote: "The schenme of the Geen Bay sweep, and
9 MR MALLIN [I'd alsolike to nake three 9 | swear that they were close to executing it if it
10 additional points and stay withinny time limt of 10 weren't for the gosh darn violent insurrection
11 7 minutes. 11 attenpt carried out by the Trunp supporters, but
12 Congressnan Banks hinsel f has 1st Amendment 12 that's what we planned on running with and the
13 rights to run for office. Additionally, this 13 ultimate goal of sending the election results of
14 chall enge seeks to deprive the 3rd District voters 14 the six states back to the statehouses where
15 a choice and a voice in their ow representation. 15 Republican | egislatures woul d expect the overturn
16 Third, this challenge itself is an attenpt to 16 of the results.”
17  undermne denocracy. 17 They wanted to steal the election. They
18 V¢ respectful ly request this commission to 18 wanted to turn over the results and make Trunp
19 deny the challenge and all ow the voters of the 19 president.
20 3rd District to be allowed to choose their 20 CHAI RVAN CKESON  Those statenents were al so
21 representative and allowthemto -- and allow Jim 21 not nade under oath; correct?
22 Banks to stay on the ballot. Thank you. 22 MR CALKINS: Wat's that?
23 CHAI RVAN CKESON  You' ve got 2 minut es. 23 CHAI RVAN CKESON Those statenents were al so
24 MR CALKINS Yeah. I'mnot at all saying 24 not nade under oath; correct?
25 that JimBanks was part of the people that were 25 MR CALKINS: These were statenents that |
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1 rioting in front of the Capitol. Wat | am saying 1 actually heard himstate in public on the
2 is he was part of -- 2 television. | heard himsay that nyself.
3 CHA RMAN CKESON This is a period of 2-minute 3 CHAI RVAN CKESON  They were not under oath?
4 cross-exanmnation which is to be related to the 4 MR CALKINS: What's that?
5 remarks made by M. Millin. 5 CHAI RVAN CKESON He was not under oat h?
6 MR CALKINS. Ckay. Ws JimBanks part of the 6 MR CALKINS. He was not under oath.
7 Qeen Bay sweep? Wés he part of Peter Navarro's -- 7 CHAI RVAN CKESON Anyt hi ng furt her ?
8 CHAI RVAN CKESON That was not part of 8 MR CALKINS No. That's it.
9 M. MiIlin's renarks. 9 CHAIRVAN CKESON |'mgoing to close the
10 MR CALKINS. -- Qeen Bay sweep? 10 public hearing on Cause No. 2022-10. Any
11 CHAI RVAN CKESON Your questions, as we have 11  discussi on?
12 for everybody el se, have to be limted to the 12 M5, CELESTINO HORSEMAN  Constitutional Iy, |
13 renmarks and the testinony provided by M. Millin. 13 have to. Al right. As an attorney who practices
14 | don't recall himsaying anything about G een 14 constitutional law |'ve got to tell you | thought,
15 Berets. 15 inreading this, that it was really interesting to
16 MB. CELESTI NO-HORSEMAN  No, Green Bay sweep. 16 think about because there's very little |aw on
17 CHAI RVAN CKESON | know. Do you have 17 insurrection. |If | understand your theory, you're
18 anything directed to M. Millin's opening comments? 18 saying that the equivalent of an insurrection was
19 MR CALKINS No. 19 trying to not certify President Biden's election
20 CHAI RVAN CKESON Ckay. Do you have a 20 and trying -- and the equival ent of taking the
21 rebuttal of any sort? 21 election fromthe duly el ected candidate; is that
22 MR MALLIN No, no. Thank you. 22 right?
23 CHA RMAN CKESON Ay further rebuttal on your 23 MR CALKINS: That's correct.
24 part? 24 MB. CELESTI NG HORSEMAN Do you know of any
25 MR CALKINS: Yes. That's where I'mgoing to 25 case lawor anything that says that that's what
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1 insurrection neans? Because typically when you 1 insurrection is.
2 think of an insurrection, you're thinking -- 2 CHAI RVAN CKESON | ' mprepared to make a
3 MR CALKINS: There is no case law, na' am 3 motion. Wthout respect to the regrettable mark in
4 that | have found. Al that | have found is the 4 history that that date will hold for us as
5 legal definition of, and that's what | started 5 Amwricans, | find no sufficient evidence of any
6 with, the legal definition of what an insurrection 6 kind to suggest that Janes Banks is guilty of
7 is. It doesn't say that it has to be a violent 7 insurrection and therefore shoul d be removed. |
8 insurrection, just a support in the change of 8 would make a notion that the chall enge be denied.
9 governnent. 9 Is there a second?
10 CHA RMAN CKESON Has Ji m Banks been found 10 M. PYLE | woul d second.
11 guilty of insurrection in any court of lawin the 11 CHAI RVAN CKESON Any further di scussi on,
12 country or anywhere el se that you're aware of ? 12 questions?
13 MR CALKINS: MNo. He has not been charged -- 13 Motion to deny the challenge. Al those in
14 CHAI RVAN CKESON Do you have any ot her 14 favor signify by saying "Aye."
15 evidence other than what you've already -- 15 VI CE CGHAl RVAN OVERHOLT:  Aye.
16 MR CALKINS. There have been peopl e who have 16 MB. CELESTI NO HORSEMAN  Aye.
17  been charged with insurrection. 17 M5, PYLE Aye.
18 CHAl RMAN CKESCN Do you have any ot her 18 CHAI RVAN CKESON  The "ayes" have it.
19 evidence other than what you' ve already offered? 19 M5. CELESTINO HORSEMAN M. Chairnan, yeah, |
20 MR CALKINS No. 20 want to explain ny vote. |'mvoting to disniss the
21 MB. CELESTI NO-HCRSEMAN Do you have -- the 21 chall enge because there's lack of evidence. | have
22 other thing | found, though, intriguing was that, 22 no opinion as to whether Congressnan Banks
23 do you have any case | aw where it's been 23 participated in an insurrection or not.
24  interpreted that -- because the constitutional 24 VI CE CGHAI RVAN OVERHOLT:  Uphol d.
25 provision also says if you give aid or confort. 25 M5, CELESTINO HORSEMAN  Uphol d -- no, to
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1 MR CALKINS: Qorrect. 1 disnmss the chal | enge.
2 M. CELESTINGHCRSEMMN  And aid is a pretty 2 VI CE GHA RVAN OVERHOLT:  Sorry. It's the
3 broad word. Do you have any case |aw or anything 3 opposite of the way we do things in court.
4 that says that the refusal and the fight against 4 CHAI RVAN CKESON  The chal I enge is deni ed.
5 certification inflamed the peopl e and encour aged 5 The Hection Dvisionis directed to include the
6 themto cormt an insurrection? Do you have 6 nane of Janes Banks on the certified |ist of
7 anything like that? 7 candidates to be printed on the ballot. Thank you.
8 MR CALKINS: | think that's being revi eved 8 MR MALLIN Thank you. And 1'd like to,
9 right nowin the courts in North Carolina. 9 Dbefore | leave, thank the Comm ssion for your
10 VI CE GHAI RVAN OVERHOLT:  And ny viewis 10 service to Indiana.
11 that -- | nean, fromwhat you're tal king about, 11 CHAI RVAN CKESON Dul y not ed.
12 whether you agree or not or | agree or not, people 12 W' || now hear Cause No. 2022-05, in the
13 trying to kind of use the legal process, the |egal 13 matter of the challenge to Thomas Bookwal ter,
14 systemto challenge the el ection, which is very 14 candidate for Republican Party nomnation for
15 different from-- 15 Uhited States Representative, Dstrict 4, and Cause
16 MR CALKINS: Absol utely. 16 No. 2022-14, in the matter of the challenge to
17 VI CE CHAl RVAN OVERHOLT: - the normal, again, 17  Thomas Bookwal ter, candidate for Republican Party
18 what | would -- 18 nonination for United States Representative,
19 MR CALKINS: Wen | heard -- 19 District 4.
20 VI CE GHAI RVAN OVERHOLT:  Aren't we di scussi ng? 20 | understand that M. Eckert has yielded his
21 CHAIRVAN CKESON This isn't a time to speak. 21 tineto M. Irby, the challenger. Since these two
22 VI CE CHAI RVAN OVERHOLT:  Yeah. | think that 22 cases appear again to be substantially identical,
23 thisis very different, in ny mnd, fromuwhat 23 can | get consent to consolidate?
24 happened on January 6th at the Capitol itself and 24 M. PYLE (onsent.
25 what | woul d perceive the definition of 25 CHAI RVAN CKESON Consent  gi ven --
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1 M5, CELESTI NO HCRSEMAN  Consent . 1 Trunp ran unopposed.
2 VI CE CGHAI RVAN OVERHOLT:  Sorry.  Consent. 2 In addition, the GP chair for Boone County,
3 CHA RVAN CKESON -- in the matter to 3 where | reside, refused to certify that 1'ma party
4 consol i dat e. 4 nenber despite ny having provided her with an
5 Qpening remarks. M. Irby, please state your 5 affidavit detailing ny lifelong support for the
6 name and spell it for the court reporter. 6 party and of living its best core values. P ease
7 MR IRBY: M nane is Gegory Irby, I-r-b-y, 7 see the attached letter and affidavit, and |I'd like
8 and | ama resident of the 4th Congressional 8 to highlight sone of those points.
9 Dstrict. | won't take up your tine. Short and 9 CHAI RVAN CKESON And for the record -- this
10  sinple today. 10 won't count against your time -- this is your own
11 I'ndiana Code 3-8-2-7 requires that a candidate 11 affidavit?
12 inthe prinmary either neet one of two requirenents, 12 MR BOKWALTER  Yes.
13  two previous elections in that primary or get a 13 CHAI RVAN CKESON Ckay.  Signed by you?
14 waiver fromthe party chair. It is ny 14 MR BOKWALTER It was enailed and
15 understanding and we have subnitted evi dence that 15 delivered -- it was notarized, emailed, and
16  neither has happened with M. Bookwalter, so | 16  hand-delivered to the party chair before the
17 woul d respectful |y request the Comm ssion uphol d 17  decision was nade.
18 the chal | enge. 18 CHAI RVAN CKESON  Ckay.
19 CHAI RVAN CKESON Thank you.  You have 19 MR BOKWALTER |'ve voted Republican in
20 2 nminutes of cross-examnation to M. Irby -- | 20 nearly every general election since 2000. | worked
21  hope |'msaying that right -- M. Irby's opening 21 on Republican Party candidate canpai gns while
22 comments. Wuld you like that? 22 attending Indiana Lhiversity. |'ve been a
23 MR BOKWALTER No, it's not necessary. 23 sustaining nenber of the party since 2002, and you
24 CHAI RVAN CKESON  Ckay.  Waul d you |ike your 24 can see the docunments on there that support that.
25 7 nminutes? 25 | served in the Arny Special Forces as a Geen
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1 MR BOKWALTER Yes, pl ease. 1 Beret due to a request fromPresident Bush. |
2 CHAI RVAN CKESON Pl ease state your nane and 2 conpleted two conbat rotations and earned a Bronze
3 spell it for the court reporter. 3 Sar for Distinguished Service in Conbat. | hone
4 MR BOKWALTER Do | need to give you these? 4 school ny three daughters and serve at our church.
5 CHAI RVAN CKESON Just a second, pl ease. 5 | invested in ny community building commercial real
6 MR BOKWALTER M nane is Charles 6 estate and a restaurant franchise and provide jobs
7 Bookwalter, last name B-o-o0-k-wa-l-t-e-r. 7 innydistrict. There is no question that |'ma
8 CHAI RVAN CKESON And you have sone - - 8 Republican.
9 MR BOKWALTER Yes. | thought the panel was 9 The QP chair acknow edged ny conservative
10 smaller. | have six. 10 bona fides, encouraged ne to seek a different
11 CHAI RVAN CKESON That's okay. WII you just, 11 office, and suggested that | wait until 2024. She
12 for the record, state the nature of this 12 said she would not provide the certifications
13 information. 13 because | have not voted in two prinmaries. She
14 MR BOKWALTER That's an affidavit that was 14 also stated her support for the incunbent and
15 given to the county chair and supporting docunments 15 questioned why | would want to prinary him
16 for ny argunent today. 16 | filed the CAN2 notwithstanding | cannot
17 CHAI RVAN CKESON Ckay. @0 ahead. 17  check either of the boxes indicating conpliance
18 MR BOKWALTER  Including DD214 and ot her 18 withI1C3-82-7. | received two chall enges from
19  docurents showing ny affiliation and support of the 19 two QP officials fromny district. Neither
20 Republican Party. So | prepared a statement |'I1 20 alleges that 1"'mnot a Republican, and they did not
21  just read to keep under the 7 mnutes. 21 chall enge ny candidacy for Republican Party
22 I"'mhere because | did not vote in the 2020 22 delegate, only ny candidacy for US Congress.
23 QP prinmary. | didnot vote in the '20 prinmary 23 Please see the attached CAN-37. The committee can
24 because | did not have anyone to vote for. And by 24 and shoul d construe this as an inplied
25 that | nmean ny congressional rep and President 25 certification of ny party menbershi p because that
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1 isthe only way you can enforce IC 3-8-2-7 in a 1 no harmdone, you can just run in the next
2 constitutional manner. The only basis they allege 2 election. WlI, that didn't happen because the
3 isthat | didnot strictly conply with I1C 3-8-2-7. 3 legislature made the one-prinary rule the
4 The Watt case says that you nust construe the 4 two-primary rule. This is creating denocracy where
5 election laws to pronote franchi senent and 5 only professional politicians can get on the
6 enfranchisenent and that strict conpliance to the 6 ballot. Wois tosay that, by 2024, the
7 statute is not required unless the statute says 7 legislature won't go back and wite 3-8-2-7 into a
8 that conpliance is essential to a free and fair 8 three-primary rule. Anderson v. Cel ebrezze says
9 election, which IC3-8-2-7is nnot. 1C3-82-7 also 9 that's unconstitutional and it's an
10 has to be interpreted consistent with federal 10 unconstitutional system
11  constitutional |aw 11 Voters can only express their preferences
12 Anderson v. Cel ebrezze is the senmnal case on 12 through candidates. (n average, only 20 percent of
13 ballot access restriction. Anderson v. Cel ebrezze 13  Hoosiers vote in the primary. Wen you have a
14 says where you inpair ballot access, you inpair 14  systemwhere sonetines only 12 percent of voters
15 voting rights. Ballot access and voting rights are 15 vote in the primary and the systemexcl udes viable
16 at the core of the First Arendnent. That is 16 candidates fromthe prinary because they are not
17  because voters can assert their preferences only 17 two-tine primary voters, you are creating a cycle
18 through candidates or parties they vote for. The 18 of disenfranchisenent. Wen professional
19 right to vote is heavily burdened if that vote nay 19 politicians run unopposed, there is no reason to
20 be cast only for major party candidates at a tine 20 vote in the primary. Then when the professional
21 when other parties or candidates are, quote, 21 politicians create a crisis, which they always do,
22 clanoring for a place on the ballot. The exclusion 22 citizens have no recourse. Justice delayed is
23 of candidates al so burdens voters' freedom of 23 justice denied.
24 association because an el ection canpaign is an 24 Regarding equal ity under the |aw the Indiana
25 effective platformfor the expression of views on 25 QP chair for Madison County apparently provided
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1 issues of the day, and a candi date serves as a 1 certification of party nenbership for Evan
2 rallying point for like-mnded citizens. 2 MMillin, who will challenge the incunbent
3 Substantial infringenents on ballot access are 3  Republican, Mke Gaskill, for nonmnation to Indiana
4 subject to strict scrutiny. Anderson v. Cel ebrezze 4 Senate District 25. |'malnost done.
5 alsosaysit is essential to a denocracy that 5 CHAI RVAN CKESON You' re fi ne.
6 candidates be able to run on relatively short 6 MR BOOKWALTER Finally, there is an issue of
7 notice to respond to inportant issues. These 7 notice. The two-primary rule was passed in 2021
8 inportant issues are exactly why I'mrunning. The 8 and are effective in 2022. | was qualified to run
9 last two years have seen the greatest |oss of 9 in 2018 and 2020 by virtue of voting in the 2016
10 freedomin our lifetine, and our Republican 10 prinmary. | have had no opportunity to vote in a
11 | eadership has been silent. 11 prinary since the two-prinmary rul e was passed and
12 You can't enforce this lawin an 12 signed into law In the 2020 hearing, M. Kochevar
13 unconstitutional way any more than a service menber 13 stated that | C 3-82-7 does not inply an obligation
14  could follow an unl awful order. W& all know that 14 of good faith on the county party chairs. VeI, of
15 you woul d not enforce this lawif it said that 15 course, it does. The legislature can't get around
16 wonmen or nminorities couldn't vote. If you 16 the Constitution --
17 interpret 3-8-2-7 strictly so as to bar ny 17 (Ti rer)
18 candidacy, you are inplenenting a four-pl us-year 18 MR BOKWALTER -- by del egating an
19 waiting period for candidates that aren't prinmary 19 unconstitutional act. |'mhere today to ask you --
20 voters. You don't have to be a constitutional 20 CHAI RVAN CKESON That' s the bul k of your
21 scholar to knowthat's a substantial burden on 21 tine.
22 ballot access and voting rights. 22 MR BOKWALTER | have one sentence.
23 In the 2020 chal | enge hearing, this Cormttee 23 CHAI RVAN CKESON By consent ?
24 disqualified Janes Peters based on the one prinary 24 VI CE GHA RVAN OVERHOLT:  Consent .
25 rule. Inthat hearing, M. Klutz told M. Peters 25 MB. CELESTI NO HCRSEMAN  Consent .
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1 MB. PYLE Consent. 1 me aswng voter, even though | have a voting
2 CHAI RVAN CKESON @ ahead.  Sorry. Just 2 record. But if | didn't have a voting record, |
3 trying to followthe tine. 3 would be swing. It doesn't take everything into
4 MR BOCKWALTER Yes, sir. | amhere today to 4 account here. So | just wanted to nake that
5 ask you to not violate the Constitution. There is 5 clarification.
6 no question that | ama Republican, and the county 6 M. CELESTINO HORSEMAN  And | agree with you.
7 chair should have signed ny certification. Again, 7 It's not an official record. Wat you have
8 no one has filed any objection to ny candidacy as a 8 subnitted as evidence is not an official record,
9 QP delegate, and | will be on the ballot this 9 andsol agree with that. But it's a piece of
10 prinmary as a delegate to the Republican Party. 10 paper that says he's a weak Republican. | just
1 CHA RVAN CKESCN  Thank you. 11  thought it was interesting.
12 For the record, M. Irby -- 12 CHAI RVAN CKESON VeI |, the evidence, as |
13 MR IRBY: | have no questions, M. Chairnan. 13 understand, that's been submtted is that you' ve
14 CHAI RVAN CKESON Nb cross-examination. Do 14 only -- and you've agreed to it, you've only voted
15 you have any rebuttal ? 15 in one prinary.
16 MR BOKWALTER No. 16 MR BOOKWALTER Yes, but --
17 CHA RMAN CKESON All right. 1'mgoing to 17 CHAI RVAN CKESON And what | hear you saying
18 close the public hearing on the causes 2020-05 and 18 is that you disagree with the state statute.
19 2022-14. Any discussion or questions by the 19 MR BOKWALTER WéII, yes, of course, | do,
20  Conmi ssi on? 20 and | think it's unconstitutional. But what |'m
21 MB. CELESTI NO HORSEMAN  (ne question. | just 21 asking the Conmittee right now and, based on what
22 have to say | found it -- and, like | said, 22 you saidis that you can't change the law |' mnot
23 M. Bookwalter, we have to followthe |aw and the 23 necessarily asking you to change the | aw right
24 |aw says you had to vote in two prinaries or get a 24 here, right now |'masking you to see that | am
25 letter, and you had opportunities to vote in those 25 being withheld from--
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1 primaries in 2016, 2018, 2020. But anyway -- 1 CHAI RVAN CKESON  You're asking us to vote
2 MR BOCKWALTER | can let you finish, but | 2 against the law and put you on the ballot.
3 want to correct the record that, as of 2016, | was 3 MR BOOKWALTER |'masking you to hold the
4 eligible torun for office. 4 county chairs accountable to not hol d candi dates
5 MB. CELESTI NO HORSEMAN  The | aw changed, and 5 off the ballot because they're not --
6 if you had voted, I'msaying -- 6 (Orowd noi se)
7 CHAIRVAN CKESON That's al ready part of the 7 CHAI RVAN CKESON That's not in our purview
8 record in your statement. \¥'ve closed the public 8 here, though.
9 hearing. 9 MR BOOKWALTER There is an inplied
10 MB. CELESTINO-HORSEMAN  But | just have to 10 certification that I'ma Republican, and based on
11  say | was kind of surprised when | |ooked at the 11  conversations, based on the affidavit, she made it
12 evidence that was subnitted by the challenger. And 12 clear that she did not want me to be on the bal | ot
13 it's fromthe GP database, and it lists himas a 13 because she did not want ne to prinary JimBaird.
14 Republican, a weak Republican, but it calls hima 14 CHAI RVAN CKESON Nunber one, and probabl y
15 Republican. So | just wanted you to know t hat 15 nost inportantly, let ne thank you for your service
16 that's inthere. | don't know whether that got in 16 to the country. It should not go wthout stating,
17 there by accident, but it was in both chall enges. 17  so thank you.
18 So | just wanted to let you know | thought it was 18 Nunber two, whether | agree or disagree with
19 interesting. 19 the rightness or wongness of what the General
20 MB. PYLE Just to respond to that briefly, | 20 Assenbly over across the street at the Satehouse
21 also have access to that database, and how it 21 has decided is not for me to say. Agree or
22 labels people isn't always right. If people 22 disagree, that's the threshold. You didn't neet
23 haven't voted for along tine, it goes based off of 23 it. Your fight is over there maybe.
24  their age and their gender, and it says typically 24 MR BOOKWALTER But if they passed a | aw that
25 that person -- ne as a 30-year-old female, it calls 25 said mnorities or wonen couldn't vote, | guarantee
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1 you woul d make the decision right here, right now 1 "Further, candidates seeking to run as a Denocratic
2 CHAI RVAN CKESON | f they passed that law | 2 or Republican candidate nust have either 1)
3 probably woul dn't serve on this conmi ssion. 3 selected the ballot of the political party they
4 MR BOCKWALTER Exactly. So why woul d you do 4 claimaffiliation with the last two Indiana prinary
5 it for a case like this? 5 elections the candidate voted; or be certified as a
6 (G owd noi se) 6 nmenber of the party by the county chair in the
7 CHAI RVAN CKESON  Hol d on. 7 county where the candidate resides."
8 MR BOKWALTER Now is the opportunity, sir. 8 I'n your previous packet, ny filing, in 2020,
9 CHAl RVAN CKESON | appreci ate the argument 9 Reverend Powel |l pulled a Denocratic ballot, and in
10 that you're nmaking. Unfortunately, | don't have a 10 2018, he pulled a Republican ballot. And, of
11 foundation by which to agree with you onit. 11 course, | defer to this election board, but |
12 And with that, I'mready to provide a notion 12 thought it worth noting that in yesterday's Johnson
13 to uphold the challenge. Is there a second? 13 County Hection Board neeting, they did vote
14 M5. PYLE | woul d second. 14 unaninously to invalidate the candi dacies to other
15 CHAI RVAN CKESON Having a second, any further 15 rolls for Reverend Powel | on the county bal | ot
16  conversation or questions? 16 yesterday. And | did receive that confirnation
17 Hearing none, all those in favor of uphol di ng 17 letter that | do have copies of for you.
18 the chal | enge signify by saying "Aye." 18 CHAI RVAN CKESON Val eri e.
19 VI CE GHA RVAN OERHOLT:  Aye. 19 MB. CELESTI NO HCRSEMAN  Wés that due to
20 MB. CELESTI NO HCRSEMAN  Aye. 20 party, not having -- sane basis?
21 M. PYLE Aye. 21 M. STEVENSONHOLMES: It was based on Rile 8
22 CHAI RVAN CKESON The "ayes" have it. The 22 of the Indiana Denocratic Party Rule, subsection A
23 challenge is upheld. The Election Dvisionis 23 which states that the candi date supports the
24 directed not to include Thomas Bookwal ter on the 24 purposes of the party.
25 certified list of prinmary candidates sent to the 25 That concl udes ny argunent, ny statenents.
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1 county election boards and indicate the nane of 1 Thank you very much for |istening.
2 this candidate not to be printed on the ballot. 2 CHAI RVAN CKESON  Thank you.
3 Thank you for your tine. 3 M. Powel |, would you like 2 mnutes of
4 Moving to the next case, we will now hear 4 cross-examnation relative to the statenents that
5 Cause No. 2022-06 in the natter of the challenge to 5 she's nade?
6 Mk Povell, candidate for Denocratic Party 6 REV. POMELL: Yes. |'mReverend Powel | .
7 nomnation for United States Representati ve, 7 CHAI RVAN CKESON Pl ease spel | that.
8 Dstrict 6. The Hection D vision has provi ded 8 REV. POMELL: Reverend, Re-v, period, Mk,
9 copies of the Candidate Filing Chal | enge and 9 Mar-k, J, period, Povell, P-o-we-l-1I.
10  acconpanying forns and naterials in your binder. 10 CHAI RVAN CKESON Thank you. (o ahead.
11 | recogni ze the chal I enger, Amanda 11 REV. POMLL: | do have a question for the
12 Stevenson-Hol mes. |s that correct? 12 chairwoman. And she cites the Denocratic Party in
13 M. STEVENSONHOLMES.  That is correct. 13 disqualifying me to run for the nost glorious
14 CHAI RVAN CKESON Coul d you spel | that for the 14 office of precinct conmitteeman. And ny question
15 court reporter. 15 is: Wy does she nake that case and what sin have
16 MS. STEVENSON HOLMES:  Amanda, A-ma-n-d-a, 16 | commtted?
17 Sevenson, S-t-e-v-e-n-s-o0-n, dash Hol nes, 17 VI CE CGHAI RVAN OVERHOLT: Vel |, why don't you
18 Ho-l-me-s. 18 raise -- she raised that, | guess. Ve don't -- the
19 CHAI RVAN CKESON Ckay.  You have 7 ninutes. 19 issue of precinct conmitteeman isn't even sonething
20 MB. STEVENSONHOLMES:  Thank you. | amthe 20 before us today. | nean, if we could -- and both
21 chair of the Johnson Gounty Denocratic Party, and | 21 of you, you tendered this information, but we ought
22 amchal I engi ng Reverend Mark Powel I, the candidate, 22 toreally be sticking to the issue of your
23 because he defies Indiana Code 3-8-2-7, which I 23 candidacy for the US Representative for the
24 have provided additional files. Under the 2022 24 6th District --
25 Indiana Hection Admnistrator's Manual, it states: 25 REV. POMELL: And | agree.
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1 VI CE CHAl RVAN OVERHOLT: - and | woul d 1 that | can hear, please.
2 request that you do that, if that's all right, 2 UN DENTI FI ED SPEAKER  \W'I| be quiet. Sorry.
3 M. Chairnan. 3 REV. POMELL: Isn't it true, Madam Chairnan,
4 CHAl RVAN CKESCN Yes. 4 that | --
5 REV. POMELL: And before | even nmention that, 5 (Tiner)
6 | just want to thank you, M. Chairman and nmenbers 6 CHAI RVAN CKESON |'1'1 afford you anot her few
7 of the Coomission, for your service to our state 7 seconds.
8 andtoits citizens. 8 REV. POMELL: | tried to pursue a conversation
9 Question | bring that up is that it's the sane 9 withyouon mitiple occasions starting in Novenber
10 issue that she brings forward today for this 10 of 2021; is that not correct?
11  office, the office of US Representative to 11 MB. STEVENSONHOLMES:  That is correct.
12 Qongress. 12 CHAI RVAN CKESON So that's the end of your
13 CHA RMAN CKESCN Hol d on a second. | don't 13 2 nminutes for cross-examnation. Wuld you now
14  nean to cut your time. So you have no further 14 like your 7 minutes for your remarks to state your
15  cross-exannation? 15 case?
16 REV. POMELL: | do, yeah. And that is: Wat 16 REV. POMLL: O course, because it |ooks |ike
17 is thesinthat | conmtted against the Denocratic 17 | nmght be having nore tine to watch Netflix than
18 Party? 18 run for Congress coming up here. And that's fine
19 MB. STEVENSONHOLMES:  You -- excuse ne. The 19 and good because that's the way the lawis witten.
20 candidate, Reverend Powel |, defies Indiana Code Law 200 And if we're going to followthe lawby the letter
21 3-8-2-7. | donot describe it as asin. | 21 of the law then you have to do what you're goi ng
22 describe it as a law 22 to have to do today. And | understand that, and |
23 CHAI RVAN CKESON  You' ve al ready establ i shed 23 appreciate your effort being here |istening.
24 your chal | enge. 24 M/ point is, having worked in the M chigan
25 MB. STEVENSONHOLMES:  Thank you. 25 House of Representatives earlier inny life as
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1 REV. POMELL: Wat's the law 1 chief of staff to Associate Huse Speaker and
2 M5. CELESTINGHORSEMAN  Sir, did you see the 2 Policy Coomittee Chairman, | know how | aws are
3 challenge before you cane today? 3 witten. Nowyou' re here to execute that |aw
4 REV. POMELL: |1'mjust asking her now 4 But, again, | think M. Bookwalter nmakes a good
5 MB. CELESTI NG HORSEMAN  No.  |'maski ng you, 5 point. Wat allows the legislature to carry on
6 did you see the chal l enge before you cane today? 6 likeit did last year where, in the dark of night,
7 REV. POMELL: | got alittle peek at it. 7 on a whinsical note, added this type of hardship to
8 MB. CELESTI NO HORSEMAN | think the chall enge 8 a nunber of candidates, nyself included, who ran in
9 states the lawin there, doesn't it? 9 2020 as a Denmocrat and received nearly 10,000
10 MB. STEVENSONHOLMES: It references | ndiana 10 Denocratic votes. And now |'mnot a Denocrat.
11  Code 3-8-2-7, which references the Indiana prinary 11 I'd like to put a nunber of itens into the
12 elections the candidate voted in, be certified as a 12 record. This itemis the county chairman of
13 nenber by the party county chair or they nust have 13 Johnson Gounty who said -- let ne just read this --
14  voted -- selected the ballot of the political party 14  that "Mark J. Povell is a menber of the above-naned
15 they claimaffiliation with in the last two Indiana 15 party," Denocrat, "in good standing." That's
16 primary elections. And our candidate has only done 16 Exhibit A
17  so once. 17 Exhibit Bis ny contribution to an
18 REV. POMELL: Yes. | voted for nyself for 18 up-and-coning woman candi date, Andrea Hunl ey, who
19 Congress along with 10,000 other Democrats. And ny 19 isrunning for the state Senate this year, a
20 question is to the chairwoman: That is the current 20 hundred-dol | ar donati on.
21 lawthat is under question today of how you can 21 This is Exhibit C These are four receipts
22 fulfill that law Andisn't it true, Madam 22 that | have, because |'d like to see a wonan
23 (hai rvwoman -- 23 president, to Any Kl obuchar's canpaign for
24 CHAI RVAN CKESON Excuse ne.  WII you two 24 President of the Lhited States in 2020. Those
25 take your conversation further back in the roomso 25 were -- that was distributed in four $25 donations.
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1 It was $100. They probably do that so that they 1 killer, and they asked ne to help. They knew ny
2 can have nore contributions. 2 experience in governnment, and they knew of ny
3 And finally, Exhibit D which is ny exhibit 3 enpathy for what occurred.
4 to-- whichis ny exhibit of a cash donation to the 4 | personally called Senator Young's and
5 Stonewal | Denocrats of South Central Indiana, which 5 (ongressman Pence's office, and the senator did
6 they wite to ne "Thank you for hel ping to advance 6 call Jessica's nother, Leni, to offer condol ences.
7 the LABTQ plus equity and representation in south 7 But asking to assist us deal with the FBI as this
8 central Indiana. " 8 was, inour view a hate crine fell on deaf ears.
9 | don't agree with everything that everybody I 9 For far too long, Véshington has rul ed by big noney
10 gave noney to, not everything. You know | just 10 and powerful interests. And these elected fol ks of
11  mght not |ike the way somebody conbs their hair or 11 both parties forget who they are supposed to work
12 the policy of how-- that they mght have. But | 12 for, and that is the citizen.
13 still contribute to it because |'ma Denocrat. And 13 If 1"'mnoninated by the Denocratic Party
14 |'ve tried to nake this case, but you know what, 14 My 3rd and el ected on Novenber 8th, | will
15 there's a political opposition to ny policies. I'm 15 continue to bulldog this assassination
16 a nore conservative Denocrat. |'ma nore 16 investigation until the killer is found. Before
17 libertarian Denocrat, and | believe that we shoul d 17 alnmghty Gd, | swear to help find her assassin.
18 have that type of a debate within the party. 18 Her parents deserve that. Her four-year-old son
19 And, again, two years ago, | was on the ball ot 19 deserves that. | also pledge to nake sure that
20 and received nearly 10,000 Denocratic votes. |If | 20 Anerican niddle class is cared for inny Qur Fair
21  was not a Denocrat, those people woul d not have 21 Share Program
22 voted for ne. If | was not a Denocrat, | night 22 So pl ease pray for Jessica Doty Witaker's
23 have gotten a handful because of the way | part ny 23 fanmily and friends and for ny candidacy as we
24  hair. However, 10,000 Denocrats voted for ne. 24 renenber Jessica and the mllions of Anrericans
25 And this opportunity is disenfranchising those 25 affected by nindless violence. | ama Christian
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1 and nany nore Denocrats in the 6th Congressional 1 Denocrat within the Denocratic Party. | am
2 District, which is even nore conservative than the 2 pro-faith, pro-freedom pro-gun rights, pro-life,
3 9th, because | have to deal with some of the folks 3 and pro-Arerica. | amagai nst comunists,
4 in Boomngton, and let ne tell you, when you' re 4 socialists, racists, globalists --
5 dealing with that blue bubble, you got a lot on 5 (Ti ner)
6 your hands. 6 REV. POMLL: -- and all those other kind of
7 So let ne just say this, and | appreciate your 7 folks. | have a fewnore mnutes if you'd like to
8 time, and | know where this is going, so, again, I 8 extend that.
9 appreciate your effort and your work. And | woul d 9 CHAI RVAN CKESON  Does anyone want to extend
10 like to get this on the record because '24 is just 10 for one ninute by consent?
11 around the corner. M 2022 Denocratic 11 VI CE GHAl RVAN OVERHOLT:  No, thanks.
12 congressional canpaign is dedicated to the nenory 12 CHAI RVAN CKESON | 'msorry. | don't get
13 of Jessica Doty Wiitaker. Jessica, a 24-year-old 13 consent.
14 nother and el dercare assistant, was assassinated on 14 REV. POMELL: That's okay. | understand.
15 July 4th weekend, 2020. Wy was she nurdered in 15 CHAI RVAN CKESON Two minutes to
16 cold blood in Indianapolis? She was white and said 16  cross-exanine?
17 to a BLMsupporter "Al lives matter." 17 M. STEVENSONHOLMES:  No, thank you.
18 You see Jessica was with her fiancée, who is 18 CHAI RVAN CKESON Any rebuttal ?
19 Hspanic; his friend, who was H spanic; and his 19 REV. POMELL: Yes. | wish that there was nore
20 girlfriend, who was like the 44th president, both 20 of arebuttal because what this is hereis a
21 black and white. The assassin waited on a bridge 21 kangaroo court. | appreciate your service on the
22 overlooking the canal. As Jessica's group passed, 22 kangaroo court. | mean, you nmake it |ook like
23 shots rang out, and she was nortal |y wounded by a 23 you're doing it just like they did yesterday in
24 shot to the head. As a pastor, | conforted the 24 Franklin.
25 fanily. The famly wanted action in finding the 25 M. CELESTINO HORSEMAN  Is this rebuttal,
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1 M. Chairnman? 1 doesn't neet either requirement in Indiana
2 REV. POMELL: | appreciate your |egal ese, and 2 Code 3-8-2-7, which sets forth the standard for
3 I just want to state for the record, as a hospice 3 deternmining the political party affiliation for a
4 chaplain, |1 would always say to fol ks before | |eft 4  Denocrat or Republican candidate who files a
5 them because | never knewif | was going to see 5 declaration of candidacy for prinary el ection.
6 themagain, God |oves you very much. He sent ne 6 M. Smth doesn't meet either requirement. He has
7 here today to tell you that, and he sent you here 7 no primary vote history in Indiana and never
8 today to hear that. So please pray for me, I'Il 8 received a certification froma Republican county
9 pray for you, and we'll both be better off. 9 chair in his county of residence. Thank you.
10 God love you. God bless Arerica. And 10 CHAIRVAN CKESON M. Smith, woul d you like
11 hopefully in"24 1'Il make the two. Thank you. 11 2-minutes of cross-exam nation?
12 CHA RMAN CKESON Thank you.  Wth that, ['1] 12 M SMTH No.
13 close the public hearing on Cause No. 2022-06. Any 13 CHAI RVAN CKESON  You may have your openi ng
14 questions or discussion? 14 renarks.
15 MB. CELESTINO HORSEMAN | nove that the 15 MR SMTH Wat's that?
16  chal | enge be uphel d. 16 CHAI RVAN CKESON WWul d you |ike to nake sone
17 CHA RMAN CKESCN Ckay.  |'s there a second? 17 remarks?
18 M CE CHAI RVAN OVERHQLT:  Second. 18 M SMTH Sure. M name is Zach Snith.
19 CHAI RVAN CKESON | have a notion to uphol d 19 It's Z-a-c-h, Smi-t-h. | do not dispute that I
20 the challenge with a second. Any further questions 20 do not have either one of these requirenments. Qe
21 or conversation or discussion? 21 of the mainreasons is | lived in the state of Chio
22 Hearing none, all those in favor of uphol ding 22 up until the beginning of last year. | grewup in
23 the challenge signify by saying "Aye." 23 Indiana, grewup in the town | live in now noved
24 VI CE GHAl RVAN OVERHOLT:  Aye. 24 back with ny wife.
25 MB. CELESTI NO HORSEMAN  Aye. 25 CHAI RVAN CKESON Vel come back.
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1 MB. PYLE Aye. 1 MR SMTH Thank you. Qad to be back. |
2 CHAI RVAN CKESON The "ayes" have it. The 2 attenpted to get the certification. | contacted
3 challenge is upheld. The Bection Divisionis 3 the county chairperson, and she told ne that |
4 directed not to include Mark J. Powell on the 4 would not be certified unless | had voted in two
5 certified list of prinmary candidates sent to the 5 previous primaries. So | would like to point out
6 county election boards and to indicate the nane of 6 that thereis aflawinthis statute that if | --
7 this candidate is not to be printed on the ballot. 7 soif | voted in the two prinaries, there's no need
8 Thank you. 8 toget the certificationinthe first place. So
9 MB. STEVENSONHOLMES:  Thank you. 9 it'sgot tobeeither/for. | asked for a neeting,
10 CHAI RVAN CKESON' Next cause, 2022-11 in the 10 waesn't granted a nmeeting, wasn't granted any way to
11 matter of the challenge to Zach Smith, candidate 11 plead ny case to her that |1'ma nenber of the party
12 for Republican Party nomnation for Lhited States 12 and that | should be certified.
13 Representative, District 6. The informationis in 13 That's all | have to say about that and, you
14 your tab provided by the Hection D vision. 14 know, reiterate what other peopl e have said before.
15 | recogni ze Beth Boyce, the chal | enger, for 15 | feel like this lawis unconstitutional, and if
16 her 7-nminute presentation. 16 this is a government for, of, and by the peopl e,
17 MB. BOYCE Good afternoon. Thank you all. 17  the peopl e shoul d decide, not a committee.
18 CHAI RVAN CKESON Pl ease state your nane and 18 CHAI RVAN CKESON W' re not, right? So we're
19 spell it for the court reporter. 19 following the lawthat was established across the
20 M5. BOYCE (h, |'msorry. Yes. M nane is 20 street by duly elected representatives by the
21  Beth Boyce. It's B-e-t-h, last nane B-o-y-c-e. 21 voters.
22 M/ nane is Beth Boyce, and | ama registered 22 Wul d you like 2 mnutes of cross-exam nation?
23 voter in Johnson County. | amalso the chairman of 23 M. BOYCE Nb.
24 the Johnson County Republican Party. The chal | enge 24 CHAI RVAN CKESON You want rebuttal ?
25 filed against M. Snith is very sinple. M. Smth 25 M SMTH No.
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1 CHAI RVAN CKESON 1" mgoing to close the 1 necessarily the voting record of M. Dhahir. The

2 public hearing on Cause No. 2022-11. Any 2 last two prinaries of which he has voted in is 2006

3 questions? 3 and 2008, both of which he voted in a Denocratic
4 | mean, 1'mglad you' ve cone back to Indiana, 4 primary. Wat is at question currently is why

5 and | welcome your interest in running for office. 5 M. Dhahir decided to be on the Denocratic ball ot

6 | didn't make the | aws. 6 whatsoever. He has stated, even as of this

7 MR SMTH | know As long as they don't 7 norning, which is in these papers, cone all

8 keep naking it, you know the three-prinary rule, 8 Republicans for this challenge.

9 I'll be back. 9 M. Dhahir is being asked to be placed on a
10 CHAI RVAN CKESON Don't forget about going 10 Denocratic ballot. | hold dear and sacred to that.
11  over there. 11 W have a process in this election, and this
12 Wth that, 1'Il consider a notion. 12 election process, we have miltiple ballots that he
13 M5. PYLE | would nove to uphold the 13 could be on. The Republican, which he coul d reach
14 chal | enge. 14  out to the Martin Gounty chair and ask to be placed
15 CHAIRVAN CKESON 111 second it. There's a 15 on that ballot, which he did not. He could al so,
16 notion to uphold and a second. Any discussion? 16 after our prinary process is over, go as an
17 Hearing none, all those in favor signify by 17  independent because in Indiana we have a | ot of
18 saying "Aye." 18 people that like to ride the mddle.

19 VI CE CHAI RVAN OVERHOLT:  Aye. 19 However, during this election process, what he

20 MB. CELESTI NO HCRSEMAN  Aye. 20 is sayingis, | want to run as a Denocrat because

21 M. PYLE Aye. 21 it's easier, because | voted as a Denocrat, not

22 CHAI RVAN CKESON The "ayes" have it. The 22 because ny values align with that party. And in

23 challenge is upheld. The Election Dvisionis 23 this process, we need to question ourselves, are we

24 directed not to include Zach Snith on the certified 24 going to allowthat? Are we going to allowthe

25 list of primary candidates sent to the county 25 fact that soneone has filed as a Denocrat and is
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1 election boards and indicate that the nane of this 1 vocally and in public admtting that he is a

2 candidate not be printed on the ballot. Thank you. 2  Republican be on a Denocratic ballot?

3 MB. BOYCE Thank you. 3 To that, | yield. Thank you for your tine.

4 CHA RVAN CKESCN Ckay.  Next, Cause 4 CHAI RVAN CKESON  Thank you. Wul d you i ke

5 No. 2022-26, Marsili v. Dhahir. Aml pronouncing 5 2 ninutes of cross-exanination?

6 that right? 6 M DHHR No, no.

7 MR DHMHR Yeah. 7 CHAI RVAN CKESON ™ @ ahead.

8 CHA RMAN CKESCN  In the matter of the 8 MR DHMHR M nane is Adnan Dhahir. It's

9 challenge for Adnan H Dhahir, candidate for 9 Ad-n-a-n, Dh-a-h-i-r. | was bornin
10 Denocratic Party nomnation for United States 10 Indianapolis, raised a United Methodist, and the
11 Representative, District 8 Refer to your binder 11 only Mddl e Eastern thing about ne is ny nane. |
12 for any information fromthe Hection D vision. 12 sound like a country hillbilly, and | realize that.
13 | now recogni ze Thomasi na Marsili, the 13 The facts are sinply these: By statute, ny
14 challenger, for presentation. 14 last two prinaries voting has to be the sane party
15 M5. MARSILI: M nane is Thomasina Marsili, 15 as |'mdeclaring. And |'ve only voted in two
16 T-h-o-ma-s-i-n-a, last nane Marsili, Ma-r-s, as 16 prinaries, and | voted Denocrat in both. | have
17 in Sam -i-l-i. 17 taken the stance to choose pro-life because ny
18 CHAI RVAN CKESON @ ahead. 18 district inthe majority chooses pro-life, just as
19 MB. MARSILI: | have these papers for you. | 19 Frank Md oskey did when he won this district as a
20 would like to-- in full closure, | aman elected 20 Denocrat years ago. So to have anyone define ny
21 precinct conmittee person in Mntgonery Precinct in 21 platformis just outrageous. The statute is sinply
22 Omen County, | amthe el ected Onen County chair, 22 this, and ny Facebook posts or anything or ny
23 and | amthe elected 8th District Congressional 23 ideology platformw se should not dictate ny
24 chair for the Denocratic Central Committee. 24 eligibility, plain and sinple.

25 What is being brought before you today is not 25 And that's all | have to say. Thank you.
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1 CHAI RVAN CKESON Wul d you like to 1 M DHHR And --
2 cross-examne on any of the comnments he's nade? 2 CHAI RVAN CKESON Hol d on.
3 M5. MARSILI: So this norning whenever you 3 MR DHHR Andit's hard for me -- |'mgoing
4 called on Republicans to cone support you, can you 4 to be honest with you. It is very hard for ne to
5 tell ne nore about that? 5 accept soneone that's supposed to be in charge of
6 MR DHAHR WII, I'Il tell you what, | -- 6 our district not to get one ounce of support. Her
7 okay. Last night -- | haven't even been -- | 7 vice president told me this norning that he
8 didn't even receive a letter. M. Peter Priest, 8 suggested that Peter and | get introduced to their
9 whois going to come up next, thank God he called 9 group before they made a vote. They didn't even
10 ne. Ckay? | haven't got one ounce of sleep 10 offer toinvite us.
11  because |'mpiping mad. And I've al so heard that 11 By siding with her, you are not only giving
12 there's sonebody fitting her description going 12 her the only choice on the Denocrat ticket, but
13 around Onen County saying that a Mddl e Eastern guy 13 you're not allowi ng the Arerican peopl e to speak
14 shoul dn't be in Véshington, D.C 14  their will. And the sinple fact of ny positionis,
15 M5. MARSILI: If you would Iike ne to show you 15 I'marepresentative of the people. And | can
16 ny Mislimtattoo. 16 assure you, if elected, that | wll not let any
17 MR DHAHR | don't need to see anything. So 17 party dictate ny voting. And if | shoul d happen to
18 I'mnot going to answer any nmore questions, plain 18 vote with the Republicans on an issue, it's because
19 and sinple. The statute is the statute, and here's 19 the will of ny people dictated ny vote. Thank you.
20 the facts. | have nothing el se to say. 20 CHAIRVAN CKESON All right. Wth that, I'm
21 MB. MARSILI: So in closing, what stance is 21 going to close the public hearing on Cause
22 this? The gentlenman has admtted that he is 22 No. 2022-26. Any questions?
23 running as a Republican on social nedia. Heis 23 VI CE CGHAI RVAN OVERHOLT: Vel !, | don't have
24 using Republicanismas a tactic and running on the 24 any questions because | think the record is pretty
25 Denocratic ballot. | have no issues fighting ny 25 clear. | mean, there's no dispute that he's net
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1 Republican counterparts in the general election. 1 the statutory requirement. The thing is that | can
2 V¢ shouldn't have to do it in the primary. Because 2 understand the frustration, but I think that's
3 | pose to you this: \Wat happens when the Trunp 3 where the electoral process comes in. And the
4 Denocrats that had voted in the Republican prinmary 4 State has set forth this requirement that everyone
5 goonthe ballot and get on a Republican prinary 5 knows by now because we' ve been tal king about it
6 and then as soon as they win as Republicans in 6 for alongtine, but it's that --
7 these small towns, what happens when they switch 7 CHAI RVAN CKESON Today  al one.
8 back over to Denocrats innediatel y? 8 VI CE GHA RVAN OVERHOLT:  Yeah. Ether you
9 M DHHR | want rebuttal to this. e 9 vote in the past two prinaries of the party that
10 thing, she is the district chair. She has taken -- 10 you're seeking to be affiliated with or you' ve got
11 MB. NUSSMEYER MY am 11  the certification of the party chair. | think the
12 MS. CELESTI NO HCRSEMAN  Excuse ne. 12 legislature built that in so that, if there's a
13 M. Chair, | can't hear what he's saying. 13 dispute like this, that it's the voting record and
14 CHAI RVAN CKESON  Excuse ne.  Let's keep the 14  not the certification. It's one or the other. You
15  background chatter so we can get this on the 15 don't have to have both. And the statutory
16  record. 16 requirenents --
17 MR DHAHR And to have a neeting and to 17 CHAI RVAN CKESON  Li ke the gent| eman who noved
18 fully endorse Ray MCormck, who is not in here, 18 here fromout of state who doesn't have a prior
19 there's only three candidates in here, she's 19 record, so the county chair woul d have said okay.
20 intending to give Denocrats not one choice in the 20 VI CE CGHAl RVAN OVERHOLT:  Exactly. He coul d
21  prinary. 21 have run if his county chair woul d have said okay.
22 M5. MARSILI: That is not -- 22 M DHHR Wat's --
23 MR DHAHR That is your intention by 23 CHAI RVAN CKESON Mo
24 challenging this, plain and sinple. 24 MB. CELESTINO HORSEMAN  First of all, | do
25 MB. MARSILI: First and forenost -- 25 want to tell you that the records for the Hection
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1 Dvision show your address is 6555 U S. 50; right? 1 certified list of candidates to be placed on the
2 M DHHR Yes. 2 ballot.
3 MB. CELESTI NO HCRSEMAN  Ckay. UPS says they 3 Next cause, 2022-27, Priest -- is it Priest?
4 left it at your prem ses. 4 MR PREST: Yes, sir.
5 M DHHR | did not receive it. 5 CHAI RVAN CKESON  Priest v. Marsili in the
6 MB. CELESTI NG HORSEMAN | just didn't want 6 mtter of challenge to E Thonasina Marsili,
7 you to think that that had not been done. 7 candidate for Denocratic Party nonination for
8 MR DHHR | was literally alerted to this 8 lhited States Representative, District 8 The
9 neeting at about 8:00 p.m last night by fluke, 9 Hection Dvision has provided the information in
10 truthfully. 10 your binders.
11 M5. CELESTI NG HCRSEMAN  So secondly, j ust 11 WI1 you two, please -- | hate to do this.
12 because soneone cal | s thensel ves a nenber of a 12 WII you just switch tables really quick.
13 party doesn't mean they believe in the party ideals 13 MB. CELESTI NO HORSEMAN  No, she's the --
14 or commitnents or platforns or whatever. So, you 14 M5, MARSILI: I'mthe chal | enger.
15 know, when you say that Democrats have to have a 15 CHAIRVAN CKESON This isn't right. | said
16  choice, they have a choice. Wiat | think this |ady 16 that wong. | saidit wong. It's the challenge
17 is saying is that you don't share those sane ideals 17 of Peter Priest, candidate for Denocratic Party.
18 that make sonebody a Denocrat. Now, | don't know 18 MR KING Priest is being challenged.
19 whether it's true or not, but | think that's what 19 CHAIRVAN CKESON Right. | didn't say it
20 she's saying. 20 right. Let ne correct the record. Cause
21 So, ma'am | would just refer to you. | agree 21  No. 2022-27, in the matter of Peter Priest for the
22 with Suzannah here. It's not a basis for the 22 Denocratic Party nonination for United States
23 Commission to do anyt hing. 23 Representative, District 8.
24 M5. MARSILI: | appreciate that. And just to 24 Ckay. | recognize Ms. Marsili.
25 set the record straight since thisis -- 25 M5. MARSILI: Thank you so much. Qnce again,
Page 182 Page 184
1 CHA RMAN CKESCN V&' re done with the public 1 Thomasina Marsili, T-h-o-ma-s-i-n-a, |ast name
2 hearing matter, so you can't enter anything on the 2 Mrsili, Ma-r-s, asin Sam -i-l-i.
3  record. 3 (nce again we have a situation, M. Priest has
4 MB. CELESTI NO HORSEMAN  But you can take it 4 an amazing Denocratic record. He has voted since
5 to the party. 5 well before we could even cal culate the votes on
6 MB. MARSILI: \¢ have and -- 6 VAN He has an anmazing record of voting for
7 MB. CELESTI NO HORSEMAN  Yeah, Reverend 7 Denocrats. The unfortunate part is, evenin the
8 Powell. 8 newevidence that | amalso presenting, he is
9 CHA RMAN CKESCN  So with that, | think we're 9 literally calling hinself a Republican once agai n.
10 probably ready for a notion. |s soneone ready to 10 That | have issue with.
11 giveit? 11 It is our civic duty as peoples in this body
12 VI CE CHAI RVAN OVERHOLT:  Yeah. | woul d nove 12 torealize aprimary is for the parties. The
13 that we deny the chal | enge. 13 general electionis for all other parties tojoin
14 CHAI RVAN CKESON  |'s there a second? 14 in. Rght? Your independents, we have one
15 MB. CELESTI NO HORSEMAN  Second. 15 candidate our board is voting for. And this is ny
16 CHAI RVAN CKESON Having a notion and a 16 challenge to that. W& can go by prinmary voting or
17 second, is there any further discussion? 17 we can challenge this in the fact that he is saying
18 Hearing none, all those in favor of denying 18 he is a Denocrat by voting as a Denocrat, but
19 the chall enge signify by saying "Aye." 19 outwardly in public, even to the chairs of the
20 VI CE CHAI RVAN OVERHOLT:  Aye. 20 Central Conmittee, is witing emails stating, "I
21 MB. CELESTI NO HCRSEMAN  Aye. 21 wanted to run as a Republican.”
22 M. PYLE  Aye. 22 And to that | would al so state that in our
23 CHAI RVAN CKESON The "ayes" have it. The 23 neeting on Sunday, all of the sane evidence was
24 challenge is denied, and the Hection Division is 24 given to our Central Conmittee, which is conpiled
25 directed to include the nanme of Adnan Dhahir on the 25 of 21 county chairs, 21, who voted unani nmously.
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1 Vés not ny notion. | run the neetings as the 1 the fact that you are -- and witing to ny chairs
2 chair. It was a notion fromKnox County, a second 2 and to nyself, you also enailed ne, in paragraph 8
3 fromParke County, and it was a unani mous consent 3 youwll find that it says "I wanted to run as a
4 to endorse Ray MCormck. It was not just ne. 4 Republican, but | did not qualify." Thisis a
5 So with that, you' ve heard ny argunent in 5 repeat. You call yourself Pete the RINQ
6 this, and | will yieldto M. Priest for his 6 (Ti rrer)
7 rebuttal. 7 M5, MARSILI: Republican in nane only.
8 CHAI RVAN CKESON M. Priest, you have 8 CHAI RVAN CKESON So the cross- exami nati on
9 2 nmnutes of cross-examnation for anything 9 period has ended. V@uld you like to make some
10 M. Marsili said. 10 conments or opening renarks?
11 MR PREST: Sure. Dd you check the voting 11 MR PREST: VYes, | do.
12 record systembefore you filed this? 12 CHAl RVAN CKESON @ ahead.
13 M5. MARSILI: Yes. 13 MR PREST: | have a witten statenent that's
14 MR PREST: So you knew beforehand that | 14 in your package. The package al so i ncl udes
15 passed the test, the voting |aw -- 15 screenshots fromthe website that she has had
16 MB. MARSILI: Gould you be nore clear on your 16 access and was abl e to view beforehand, and it al so
17 question, please. 17 includes on the | ast page, the only page that
18 MR PREST: Did you receive emails and texts 18 probably really ever matters, which is that | have,
19 fromnme trying to contact you to discuss ny 19 infact, voted seven tines since '92 in the
20 candi dacy? 20 Denocratic primary, zero times as a Republican in a
21 M5. MARSILI: Could you be nore specific. 21 Republican prinary.
22 MR PREST. Dd you receive any emails from 22 Ckay. n Monday, February 7th, | had an
23 nmethat said |'mrunning for Gongress and I'd Iike 23 anicable 15-ninute phone conversation with Ray
24  to talk? 24 MCormck, the first announced Denocratic Party
25 M5. MARSILI: Yes, three days before | filed 25 candidate for US. House of Representatives in
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1 that. 1 Indiana's 8th Congressional District. On Thursday,
2 MR PREST: Ckay. So what qualifies you to 2 Mrsili filed a challenge to ny candidacy with the
3 choose who District 8 can vote for? Wat w sdom or 3 Hection Cormission without ever speaking to ne,
4 personal experience nakes your judgnent good enough 4 without responding to ny previous enmail requests
5 to choose whi ch candi dates shoul d be on the ball ot ? 5 for a phone call. Mrsili filed the challenge in
6 MB. MARSILI: | don't get that. | can 6 her capacity as a political party official on
7 challenge it as a voter, though. 7 letterhead stating "Fromthe Desk of the Thonmasi na
8 MR PREST: Yeah, but you're here as a 8 Mrsili, 8th Denocratic Congressional Dstrict
9 representative of the party. You are here -- 9 Chair," claining five pages of evidence.
10 M5. MARSILI: |'mhere as a voter. That's who 10 She's been touring Indiana using Denmocratic
11 files the chal | enges. 11 Party resources, endorsing Ray MCormck of
12 MR PREST: No, no, no. You filed on a piece 12 Mincennes without nentioning that Adnan, from
13 of paper that said "Fromthe desk of Thonasina, 13 Shoals, and |, fromTerre Haute, are both on the
14 Denocrat Chair." 14  ticket also. | say her challenge is a frivolous,
15 MB. MARSILI:  Uh-huh. 15 neanspirited tactic that covers up her
16 MR PREST: Youre not filing as an 16  unprofessional and possibly fraudul ent behavior.
17 individual. You're filing as a nenber of the 17  She was negligent or inconpetent in fact checking.
18 party, and you're trying to -- 18 She failed to exercise due diligence in
19 M5. MARSILI: DO d you have a question, sir? 19 establishing the Twitter account was related to the
20 MR PREST. |'msorry. You'reright. | do 20 candidate. She subnitted a bunch of Tweets.
21 have -- so, again, what, again, was it that 21 They're not nine.
22 qualifies you to determne that | amnot a Denocrat 22 Rght, yeah. She tortured logic to smear a
23 now? 23 man's reputation, all while undermning both
24 MB. MARSILI: QOnce again, the information that 24 denocratic with a small Dand Denocratic with a big
25 you also received in your packet, which would be 25 Dideals. She failed to address the only |egal
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1 basis for such a challenge, which is the voting 1 there about all the travel and things ny dad has
2 record. Her submssion didn't nention that. She 2 doneinliving in France, traveling to India. |
3 didnot tell youin her original filing that | 3 feel like it was inportant to bring himup because
4 voted seven times as a Democrat in the prinary. 4 in apublic document she tries to slamhim and |
5 (kay. So | have never Tweeted anything. The 5 object to this.
6 Tweets appear to be those of ny father, a retired 6 (ne of the other Tweets in there was a quote
7 humanities professor fromRose-Hil man. He was al so 7 froma Tweet where she nade sure that she had to
8 president and CEO of Trade Frontiers, an 8 spell out Madinir Lenin's first name, which wasn't
9 international Christian tourismagency. 1'd like 9 listedin the Tweet but, you know just to make
10 to call himan anbassador of Anerican culture to 10 sure that anybody doesn't know who Leninis, the
11 Russia as well as an anbassador of Russian culture 11 Russian guy. | don't knowif this was just to
12 to America. He took students over there many, many 12 attack ne.
13 times and brought Russian travelers over here. And 13 CHAI RVAN CKESON VWul d you permit ne to be
14 it is, in fact, part of that how!| net ny Russian 14 rude for just a second? In the interest of ting,
15 wife out in the audience here. 15 you' ve made your case; right?
16 Rght. In her package, she quotes one of 16 MR PREST: Véll, okay. Let ne just finish
17 those Tweets and tries to claimthis is a reason 17 the last few paragraphs then, and that is this: |
18 that you can't have ne on the ticket here. It 18 request a full accounting of all resources already
19 says -- she inpliesit's wong to attend a 19 given to the Ray MGormck for Congress canpai gn or
20 denonstration against bribery, corruption, backroom 20 its affiliates by the Indiana Denocratic Party, the
21 deals, and higher taxes. So | guess in away |'d 21 8th INDens, its affiliates, Thomasina Marsili, or
22 like to ask, is it the Denocratic Party position to 22 its associates. | request equal access to all the
23 support and defend bribery, corruption, backroom 23 donor and vol unteer data already given to or to be
24 deals, and higher taxes? Wat's her point? This 24 given to Ray MCornick by the sane parties. And |
25 was a blind nan asking for a ride to Washington 25 furthermore ask that Thonasina Marsili be
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1 and, yeah, asking for help. And, again, thisis 1 sanctioned for inappropriate use --
2 not ny Tweet, but let ne say for the record I am 2 CHAI RVAN CKESON Ckay. So we can't do any of
3 unequivocal | y agai nst bribery, corruption, backroom 3 that stuff, right.
4 deals, and higher taxes on the overtaxed. ['m 4 MR PREST: Ckay. So you can't take any
5 also-- | also believe helping the blind is better 5 actions when soneone cones here and wastes your
6 than making fun of them 6 time? She knows -- she knew | amfully qualified.
7 Another one of the Tweets she puts in there, 7 CHAIRVAN CKESON | amal | about having tine
8 she conderms a Christian nman for religious -- 8 wasted today, but | just want to nake sure you
9 accuses himof religious xenophobi a because he has 9 understand you' re here defending a chal | enge from
10 the audacity to Tweet "Is Islama peaceful 10 her as to whether or not you can be on the ballot.
11 religion? |f so, why do all these Mdeastern 11 Al of that, ny hunble opinion, is not really
12 uprisings or evolitions begin after Friday 12 gernane to that fact.
13 prayers?" So she called that religious xenophobia. 13 MR PREST: Sure. And ny dad' s experience
14 She probably neant |slanophobia. But, again, 14 and travels isn't germane either, but | wanted to
15 what's that got to do with anything? 15 take the tine because | amdisgusted with that.
16 The freedomof religion and religious 16 CHAI RVAN CKESON | appreciate that. \Wul d
17  expression does not nean we nust all hold ot her 17 you like to both yield your rebuttal s and
18 people's religion to be as good as our own. |t 18 cross-exaninations? Say yes.
19 neans nore that we don't interfere with their 19 MR PREST: (kay.
20 choice of religious expression. There's nothing 20 CHAIRVAN CKESON All right. Wth that, I'm
21 wong with questioning sonebody el se's religious 21 going to call the public hearing on Cause
22 beliefs, and there's nothing wong wth them 22 No. 2022-27 to a close. Any discussion or
23 questioning yours. Xenophobia, on the other hand, 23 questions?
24 is adislike or prejudice against people of other 24 Soneone care to nake a notion?
25 countries. In the packet, | have nore words in 25 VI CE CGHAI RVAN OVERHOLT: | nove to deny the
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1 chall enge. 1 the Republican Party. Review of her voting record
2 CHAI RVAN CKESON  There's a notion. |s there 2 shows that in 2020 primary she has a Republican
3 a second? 3 vote, and in 2016 it is listed as unknown.
4 MB. CELESTI NO- HCRSEMAN | second. 4 CHAl RVAN CKESON Ckay.
5 CHA RMAN CKESCN W have a second.  Any 5 MR KESVCRMAS: Wth that statenent saying I'm
6 discussion? 6 signing on the last page of that sane declaration
7 Hearing none, all those in favor of denying 7 of candidacy certifying that all is -- the
8 the challenge signify by saying "Aye." 8 information is true and correct.
9 VI CE CHAl RVAN OVERHOLT:  Aye. 9 CHAl RVAN CKESON So you' re asserting that you
10 MB. CELESTI NO HCRSEMAN  Aye. 10 can only verify she voted in one prinary?
1 MB. PYLE Aye. 11 MR KESVCRVAS: Yeah. And |'ve not been
12 CHA RMAN CKESCN  The "ayes" have it. The 12 asked -- this is the first time |'ve seen the
13 challenge is denied. The Hection Dvision -- 13 candidate, so |'ve not been asked to sign off as
14 (G owd noi se) 14 the chairman on her candi dacy.
15 CHAI RVAN CKESON Hey, | need to get this on 15 CHAI RVAN CKESON Do you have anyt hing you' d
16 the record. Al right. -- is directed to include 16 like to add?
17 the nane of Peter Priest on the certified list of 17 MR STEVENS. First off, 1'd like to thank the
18 candidates to be printed on the ballot. 18 Commission for their tine today. You guys are
19 Next case, 2022-21 in the nmatter of -- oh, we 19 really earning your $50.
20 have two. Ckay. Sorry. Kesvornas? 20 CHAI RVAN CKESON | wai ved it.
21 MR KESVCRVAS:  Yes. 21 MR STEVENS: Again, Allen Stevens, LaPorte
22 CHAI RVAN CKESON  Kesvormas v. (ake, 2022-21, 22 County Republican Party chairman. | think we can
23 candidate for Republican Party nonination for State 23 hear alot of different things in this proceedi ng
24 Representative, District 20, as well as Stevens v. 24 right now about this, that, or the other thing, but
25 (Oake, Cause 2022-29, in the matter of Heather Cake, 25 | think the only thing that this commssion really
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1 candidate for Republican nomnation for Indiana. 1 has purviewto rule onis IC3-8-2-7, and that's
2 Consent to conbi ne these cases since they are 2 two primary votes for the party or the chairman's
3 eerily simlar. GConsent? 3 certification. And there are neither in this
4 VI CE GHAl RVAN OVERHOLT:  Consent.  Sorry. 4 situation.
5 CHAI RVAN CKESON V@' ve got consent. Wth 5 CHAI RVAN CKESON Thank  you.
6 that, as with all the other cases, the Hection 6 Wul d you like 2 mnutes of cross-exam nation
7 Dvision has provided this information in our 7 on their comwents?
8 binders. 8 Ms. QKE MNo. I'Il cover it in mne.
9 I will recognize Dave Kesvormas. 9 CHAI RVAN CKESON Ckay. G ahead.
10 MR KESVCRVAS: Yes. For the record, 1'll 10 M. OKE M nane is Heather Cake, O a-k-e.
11 state |'mDave Kesvornas. |'mthe Starke County 11 So according to the 2022 candi date gui de, on
12 Republican chairnan. 12 page 11, to seek a nonmnation in the May 3, 2022,
13 CHAI RVAN CKESON Woul d you spel | your nane, 13 prinary election, a candidate nust belong to the
14  please. Sorry. 14 Denocratic or Republican Party. (ne way thisis
15 MR KESVCRMAS: K-e-s-v-0-r-ma-s. 15 determned is by the political party ball ot
16 CHAI RVAN CKESON As wel | Allen Stevens. 16 requested by the candidate in the two nost recent
17 MR STEVENS. Yes. Alen Stevens, LaPorte 17 prinary elections in Indiana the candi date voted.
18 County Republican chair, Al-l-e-n, St-e-v-e-n-s. 18 | checked the two-primnary box when filing for
19 CHAIRVAN CKESON And 7 ninutes for the two of 19 state rep because | did request a Republican ball ot
20 you, please, to make your cases. @ ahead. 20 in 2020 and 2016. | believe -- well, | knowthe
21 MR KESVCRMAS. Section 3 of the CAN-2 form 21 reason why they're contesting ne i s because of that
22  State Form46439 Hection Division, gives two 22 2016 unknown, which | have as Item1l in there.
23 choices for the candidate's two nost recent prinary 23 This is sonething | have no control over.
24  elections. Candidate indicated she neets 24 | lived in Starke County at the tine, one nile
25 requirenments of having two prinmaries listed with 25 fromthe polling place. | specifically renenber
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1 voting in the 2016 prinary. | was going to vote 1 Republican, so | had no reason to question nyself.
2 for Ben Carson, but since he dropped out, | voted 2 If we can't rely on accurate infornation to be
3 for Donald Trunp. | even spoke about this to ny 3 entered, then do we need to start taking pictures
4 nom and she has attested to that discussion. See 4 of our ballots and videotapi ng our voting
5 ItemNo. 2. | have her attestation that | did vote 5 experience or, better yet, signing a formfor
6 and | told her that | did. 6 verification of howwe voted? Wen running for a
7 | didn't even |ook at ny voter file when | 7 political seat is determned by information entered
8 decided to run for state rep because | knew that | 8 into your voter file, that puts a lot of pressure
9 voted in two Republican prinaries. But when | was 9 onthe poll workers and county staff. Wat
10 looking over ny walking list for LaPorte County, 10 profession has a hundred percent accuracy rate?
11 which | have that attached too, | searched ny nane 11 I'ma nurse, and | know that even sonething as
12 and saw this discrepancy on ny voter file. 12 serious as nedical care does not have a hundred
13 | then went to Starke County to get their 13 percent accuracy rate.
14 walking list, and | also inquired about what the 14 It turns out that Starke County had 99
15 "U' neant on ny voter file. The Starke County 15 unknowns listed in their walking list that we
16 derk said it meant unknown, and she printed it for 16 received. That's Item3. |If there could be
17 nme. | asked why would it be there, and she said 17 anything listed besides D for Denocrat or R for
18 she didn't know and the person that inputted the U 18 Republican, shouldn't this be transparent to the
19 no longer worked there, which her nane is in there 19 voters ahead of tine? Shouldn't there be a list of
20 who inputted the U 20 all the codes and what they nean and why they woul d
21 Wien | got hone, | called a poll worker that I 21  be listed?
22 knew from Starke County, Tina Baughnan, and she 22 I'n conclusion, | voted Republican in 2016 and
23 didn't know why unknown woul d be there either. M 23 2020 primary, and according to Indiana
24 canpai gn manager contacted a pol | worker, Vonda 24 (ode 3-8-1-1.1, if a candidate filing error is made
25 Qdson, that she knew from Marshal | County, and she 25 by an election division or acircuit court clerk,
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1 alsodidn't knowwhy it would be there but said she 1 the error does not invalidate the filing.
2 believed it would have been error due to a 2 Shouldn't the sane be said for errors by poll
3 distraction on the poll worker's part. M canpai gn 3 workers or county clerks? Isn't there potential
4 manager also called the county clerk from Marshall 4 for themto make errors too?
5 County, Deborah VanDeMark, and she didn't know why 5 | amattesting that | voted Republican in
6 unknown woul d be listed. So she did a search and 6 2016. | was at the polls, and that U even attests
7 found an unknown in Marshall County, but it was 7 tothat. Qherwise, nothing would be there. If
8 soneone like nyself that transferred in from Starke 8 there is any doubt on where ny allegiance is,
9 County. 9 please review Itens 4 through 9, which show ny
10 | know | voted Republican in 2016 prinary, but 10 involvenent in the Republican Party.
11 | have no control over what is put into ny voter 11 Nunber 4 is ny LaPorte Gounty GOP nenber ship
12 file. And | would never have thought to check ny 12 receipts plus donations for 2021 and 2022.
13 file to make sure that a Uwasn't mstakenly listed 13 ItemNo. 5is the LaPorte GCP nmeeting m nutes
14 since | would say nost voters don't even know that 14 and newsletters that | receive via enail.
15 exists. There are two options that can be picked 15 ItemNo. 6 is the emils fromthe LaPorte
16 when voting in the prinmary, and that is Republican 16 County chair when | asked to go to the candidate
17 or Democrat. |If a poll worker forgot which one was 17 school and it was full, but then he
18 requested, then it should be corrected by the 18 automatically -- there was a cancellation. He
19 county instead of entering ina U This could 19 automatically put ne in.
20 easily be done by reaching out to the voter. 20 I[temNo. 7 is an enmail fromthe county chair
21 If | amto be penalized for sonmething | have 21 and a list showing that I amappointed by him
22 no control over, then howcan it be said that ny 22 precinct conmitteenan over Springfield 3.
23 vote counts. | did what | was supposed to do, and 23 ItemNo. 8 is a sign-in sheet for ny state rep
24 | voted in two Republican primaries. | requested 24 announcenent party that himand his wife went to
25 two Republican ballots. | have al ways voted 25 and signed on the line. They cane to ny






Pages 201..204

Page 201 Page 203
1 announcenent party. 1 M. Cake sitting here saying that she requested a
2 And lastly, ItemNo. 9 is emails regarding the 2 Republican ballot. Unknown, | nean, she has to
3 QP (hristmas party that | hel ped out with. 3 have asked for Republican or Denocratic ballot.
4 Thank you very much. |f you have any ot her 4 She is stating under oath that she asked for a
5 questions... 5 Denocrat ballot. Udknown --
6 CHAI RVAN CKESON Wul d you like 2 minutes of 6 MR STEVENS:  Republ i can.
7  cross-exam nation? 7 VI CE GHAI RVAN OVERHOLT:  Sorry, sorry. |'mso
8 MR STEVENS No. I'mjust going to say |'ve 8 used to talking about Denocrats.
9 got no doubt Heather is a good Republican, but she 9 M. OXKE It's okay.
10  does not neet the requirements of 3-8-2-7. 10 VI CE GHA RVAN OVERHOLT:  Sorry, sorry, sorry.
11 UN DENTI FI ED SPEAKER ~ She vot ed. 11 Anyway, she requested a specific party ballot,
12 (O owd noi se) 12 which happened to be Republican. | nean, no one
13 CHAI RVAN CKESON  Listen, this is not an open 13 else here can dispute that. This unknown, | don't
14 gallery. Al right? 14  see how-- the record is clear she voted in the
15 MR STEVENS. | appreciate her and her 15  prinaries. She has to request a ballot. Unknown
16  husband. Yeah, they've given noney to the party. 16 isn't atype of ballot. She's saying under oath as
17  They' ve been good. They're an appointed precinct 17 a Republican. To ne, that neans she neets the
18 person. But they do not neet the requirenents of 18 qualification.
19 3-8-2-7. And thisis -- your job isn't to conclude 19 I"dlike to hear fromthe staff, | nean, where
20 whether | think she's a good Republican or | don't 20 does this unknown ballot type cone fromwhen there
21 think she's a Republican. Your job is to act on 21 is not such a thing in Indiana?
22  the law 22 MR KOHEVAR |'mhappy to attenpt to answer
23 CHAI RVAN CKESON VeI 1, so but you did just 23 that question first, M. Chairnan.
24 subnit for the record that you do think she's a 24 CHAI RVAN CKESON G0 ahead.
25 good Republican, did you not? 25 MR KOOHEVAR  So the unknown, at |east what
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1 MR STEVENS. | don't think she's a 1 we have in lawcurrently is Indiana Code
2 qualified -- 2 3-10-1-31.3, which generally is a requirenent that
3 CHA RMAN CKESON  That''s not what | asked you. 3 after, inthis case, every -- really after every
4  You just said she's a good Republican. V¢ can read 4 election, you have to update the voter's vote
5 that back. That was your conment. 5  history intheir SIRSrecord if they voted in that
6 MR STEVENS. That waes. 6 election, including in the primary which prinmary
7 M5. PYLE | guess woul d she be considered a 7 ballot they requested and was narked on the poll
8 Republican in good standing, is the question. 8 list.
9 MR KESVCRMAS, | can answer that. According 9 Now, we, definitely Co-Director Nussneyer and
10 tothe newrules that were amended in 9/21 of |ast 10 others, can state we've known in the past that,
11 year, she is not by not nmeeting the two 11  especially on a paper poll list, sonetines a
12 requirenents of having two voted prinaries. 12 nistake is made that is not captured on the poll
13 CHA RVAN CKESON Wl |, hold on a second. So 13 list for whatever reason, and so, thus, under
14 first of all, 1'mgoing to close the public hearing 14 subsection A it provides that, one, it applies to
15 matter on this case and we'll nove into the 15 the primary within an election district where there
16  discussion, so go ahead. 16 is nore -- where nore than one political party has
17 VI CE CHAl RVAN OVERHOLT:  Actually, this is for 17  noninees, so Denocrats, Republicans going at the
18 staff because this, to ne, is different fromthese 18 sane tine, for instance.
19 other ones, which | regret because we're all 19 It provides, in part, a voter of a political
20 getting tired, but anyway, this is different 20 party is not recorded on the poll list, as required
21  because |I've never seen this unknown ballot type. 21 under Section 24 -- that's 3-10-1-24 -- shall be
22 | nean, it's a prinary. 22 shown as the voter's registration record as having
23 CHAI RVAN CKESON How does t hat  happen? 23 cast an unknown ballot in that prinary. So that's
24 VI CE CHA RVAN OVERHOLT:  In Indiana, it's Ror 24 what this particular lawright here, the unknown is
25 D There's no other ballot type. And so we've got 25 because there wasn't anything indicating on the
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1 poll list which ballot the candidate requested in 1 burden is on you as the chall enger to show that she
2 that particular election. But as it's been noted, 2 didn't poll two prinmary Republican votes, and |
3 matters have been put on the record under oath 3 don't think we have that.
4 attesting to what primary ballot was requested in 4 CHA RVAN CKESON All those in favor signify
5 that election. 5 by saying "Aye."
6 CHAI RVAN CKESON VeI |, certainly it's a gray 6 VI CE CHAl RVAN OVERHOLT:  Aye.
7 area. (Co-Counsel? 7 M. CELESTI NO HCRSEMAN  Aye.
8 M5. WARYCHA:  Yeah. | would agree with what 8 M5, PYLE Aye.
9 (o-Counsel Kochevar said, and | woul d say that we 9 CHAIRVAN CKESON | say nay and only because,
10 do have cases where, at times, poll workers, 10 and I'Il say this for the record, the opposite's
11 especially when it was paper poll lists before 11 actually true. Rght? There's just no proof
12 e-poll books, they just didn't wite whether it was 12 either way. However, noting that, three to one
13 Republican or Denocrat and then -- 13 motion, | believe, carries.
14 CHAI RVAN CKESON' Sonet hing got  mi ssed. 14 MR KING Yes.
15 M5, WARYCHA:  Yes. 15 CHAI RVAN CKESON So unfortunatel y or
16 MB. CELESTI NO HORSEMAN M. Chair? 16 fortunately, depending on your view the challenge
17 CHAl RVAN CKESCN  Sure. 17 is denied. The Hection Dvisionis directed to
18 MB. CELESTI NO HORSEMAN V&' ve been di scussi ng 18 include the name of Heather Cake on the certified
19 earlier evidence, and what you' ve cone forward with 19 list of candidates to be printed on the ballot.
20 is evidence saying she's listed as an unknown, and 20 MR STEVENS. In the past, the county's
21 you're saying this makes her unqualified. But the 21 election board threw this same thing out.
22 rule, the law says while it says she had to vote 22 CHAI RVAN CKESON So the hearing is cl osed.
23  Republican in the last two prinmaries, it doesn't 23 Next matter, 2022-13 in the matter of the
24 say howthat is to be proven. And the unknown 24 challenge to Maurice Cakel Fuller, candidate for
25 neither establishes it one way or another. 25 Denocratic Party nonination for Indiana Sate
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1 And she has cone in with evidence show ng that 1 Representative, District 25.
2 she requested that ballot. | nean, you have 2 I's it pronounced --
3 nothing to show that she requested anything but a 3 M5, PICKELL: Pickell. Can | --
4 Republican ballot with the poll person who shoul d 4 CHAI RVAN CKESON Hol d on a second.
5 have recorded it and everything. So, you know | 5 M5. NUSSMEYER He submitted a conti nuance.
6 think Suzannah is right. This is a very different 6 CHAIRVAN CKESON | didn't know about that.
7 situation. 7 M. WARYCHA:  About three hours before the
8 CHAI RVAN CKESON It is not consistent with 8  hearing started.
9 the ngjority of cases we've dealt with today where 9 CHAI RVAN CKESON  Keepi ng consi stent with
10 it's been pretty clear cut. | don't know how to 10 today's record on a previous case, we, in the final
11 resolveit. 1'd take a motion. 11 hours, have been given a request to continue. |
12 MB. CELESTI NO HORSEMAN | woul d nove that -- 12 nove that that nmotion to continue be denied. |Is
13 sorry. 13 there a second?
14 CHA RVAN CKESCN o ahead.  You can nake a 14 M. PYLE  Second.
15  notion. 15 CHAIRVAN CKESON Al'l those in favor signify
16 MB. CELESTI NO-HORSEMAN | woul d nove that the 16 by saying "Aye."
17  chall enge be di sm ssed. 17 VI CE CGHAl RVAN OVERHOLT:  Aye.
18 CHAI RVAN CKESON  Chal I enge be denied. Is 18 M5, CELESTI NO HORSEMAN  Aye.
19 there a second? 19 M5, PYLE Aye.
20 M5. PYLE | would second that. 20 CHAI RVAN CKESON The "ayes" have it. P ease
21 CHAl RVAN CKESON kay.  There's a second. 21 note for the record that M. Fuller is not here.
22 Any further conversation? 22 VWul d you |ike to make any opening renarks?
23 M5. PYLE Just to note | respect your due 23 M5, PICKELL: Yes.
24 diligence as county chairs in trying to abide by 24 CHAI RVAN CKESON Pl ease spel | your nane.
25 the law, but | think it's pretty clear that the 25 M5, PICKELL: M nane is Ericka, Er-i-c-k-a,
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1 niddl e name Boatwight, B-o-a-t-wr-i-g-h-t, ny 1 session. Cause No. 2022-12, Painter v. HIlington,
2 last nane is Pickell, P-i-c-k-e-I-1. 2 inthe matter of challenge to Jeff EIington,
3 I"'mhere today as the Denocratic chair of 3 candidate for Republican Party nonination for
4 Boone Qounty, and, honestly, this is just about his 4 Indiana State Representative. | recognize that
5 address and where he's registered to vote. | 5 Paul Millin again has entered an appearance for
6 have -- he's registered to vote in Cass County at 6 M. Elington. M. Painter has designated
7 1278 North Gounty Road 900 Vést in Logansport, 7 M. Bruce Borders as her representative in the
8 Indiana. And |'mjust challenging on the basis of 8 mtter.
9 1C3-8-1-14 that he has not resided in the new 9 | recognize M. Borders. You have 7 minutes.
10 House District 25. 10 MR BCRDERS. Thank you. | appreciate that.
1 MB. CELESTI NO HORSEMAN  So the question is 11 A the front of the binders that you got, you'll
12 that he is supposed to have resided in the district 12 see a confidential investigator surveillance and
13 for a certain amount of tine before you run, and 13 research report done by Tina Skirvin of Trace
14 they drew a new house district so he's nowin a 14  Investigations, summary basically on page 1.
15  different district and he hasn't resided there for 15 The investigations reveal ed that the HIington
16 that tine period. 16 prinary residence is nost likely at 680 st That
17 M. Pl CKELL: Correct, correct. 17 Road in B oonmngton. V¢ conpleted approxinately
18 CHA RMAN CKESON  Does that summari ze the 18 20 hours of surveillance during a five-day period
19  essence of your argunent? 19 of Elington's two properties in B oomngton and
20 MB. Pl CKELL: Yes. 20 Bloonfield. Wile one personal vehicle has
21 CHAI RVAN CKESON Thank you. Wth that, 1'm 21 occasional |y been observed at 760 Vst Min Street
22 going to call the public hearing on Cause 22 in Boonfield, a second personal vehicle has
23 No. 2022-13 to a close. Any discussion or question 23 renained at the Bl oonington address throughout the
24 for Ms. Pickell? 24 duration of the investigation. Both vehicles
25 Entertai ning a notion. 25 display a state representative |icense plate.
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1 VI CE CGHAI RVAN OVERHOLT: | nove to uphol d the 1 The warehouse at 760 Vst Maiin Street in
2 chal l enge. 2 Bloonfield has been observed day and night, and
3 CHA RMAN CKESCN  |'s there a second? 1'11 3 during day and nighttime hours, identical lighting
4 second it. V¢ have a motion and a second. 4 remained on both during the day and night. Neither
5 Hearing no discussion, the notion to uphold, 5 Jeff nor his wife, Hope, were ever observed inside
6 all infavor signify by saying "Aye." 6 or outside the warehouse. Note social nedia
7 VI CE CGHAl RVAN OVERHOLT:  Aye. 7 reveals that the coupl e have a dog, yet there was
8 MB. CELESTI NO HORSEMAN  Aye. 8 no sign of walking or taking a dog out for any
9 M. PYLE  Aye. 9 purpose. The only activity wtnessed was by two
10 CHAI RVAN CKESON The "ayes" have it. The 10 nmen driving a Phoenix Denolition truck. These nen
11 challenge is upheld. The Hection Dvisionis 11 were seen on three occasions at the B oonfield
12 directed not to include Maurice Fuller on the 12 warehouse. The men were not seen carrying
13 certified list of prinmary candidates sent to the 13 materials or tools during any of the instances.
14 county el ection boards and indicate that the name 14 Wen asked a general question about denolishing old
15 of this candidate not be printed on the ballot. 15 hones, one of the men quickly replied with, "Jeff
16 M. Pl CKELL: Thank you. 16 lives here now" See the surveillance sumary.
17 CHAI RVAN CKESON Ckay. | nove that we go to 17  W'Il share that.
18 a five-ninute recess, comng back at 5:50 p.m in 18 During one surveillance, Lindsey HIington,
19 this sane |ocation. 19 Jeff's daughter, and her fiancé, who currently
20 Al those in favor signify by saying "Aye." 20 residein Illinois, visited with the HIington
21 VI CE CHAl RVAN OVERHOLT:  Aye. 21 fanmly at the B oonington residence. Both personal
22 MB. CELESTI NO HCRSEMAN  Aye. 22 vehicles that display a state representative
23 M. PYLE Aye. 23 license plate were seen at the Bl oom ngton
24 (Recess taken.) 24  residence during this visit.
25 CHAIRVAN CKESON Al right. W're back in 25 I'mgoing to junp on down to the conment about






Pages 213..216

Page 213 Page 215
1 the two nen with the Phoeni x Denolition truck. 1 page 5 Hlington also owns property |ocated in
2 It's down about the mddle of page 2. It says 2 Qeene County at 760 Main Street, B oonfield.
3 Investigator Skirvin talked with one of the nen. 3 Verification was obtained fromKathy at the G eene
4 Wen asked the general question of does Phoenix 4 County Auditor's (ffice on February 10, 2022, that
5 Demolition tear down and haul away ol d houses, the 5 there was not a honestead exenption or any
6 man replied abruptly with, "Jeff lives here now " 6 deductions listed for this property. The |ocation
7 Returned to 760 Main Street in B oonfield at 7 address is listed as 760 North Main Street;
8 approximately 8:30 p.m on Friday, February 4th. 8 however, the ownership address is listed as 680
9 Inaddition to the two Blington trucks, there was 9 st That Road in Bloonmington. V¢ also have a
10 a white Mercedes AK350 SW. Then down bel ow it 10 property card for that.
11 says this vehicle is registered to Jeffrey and Hope 11 Secretary of State filings on page 6 at the
12 Hlington. Note, however, that the Indiana 12 top. O the various businesses Elington currently
13 official registration record reflects that this 13 owns or has owned in the past, only one is
14 license plate is registered to a 1977 red Mercedes 14 registered with the Indiana Secretary of Sate,
15 Benz, not to the white Mercedes AK350. On down, 15 Wilnut Sreet Courtyard, LLC Ms. Hlingtonis
16 it says surveillance concluded at 11:05 p.m No 16 the registered agent with an address of 680 That
17 noverment within or outside of the warehouse was 17 Road, Bl oom ngton, Indiana 47403.
18 observed. Lights renained on at the tine of 18 And then J.R HElington Tree Experts, if you
19  departure. 19 gototheir website -- and we've got a reference to
20 Then back to the Bl oonington property at the 20 it -- the website for J.R HIlington Tree Experts
21 bottomof page 2. Arrived at approxi mately 21  does not list Boonfield as an area that's served.
22 2:40 p.m to 680 Vest That Road in Bl oom ngton, 22 Al right. And then if you go -- the next
23 Indiana. The white Mercedes GLK350 SW with state 23 section which we have tabbed out is an interview
24 representative |icense plate 30 was present al ong 24 with Seve Corbin, the owner of Feed Sore Beer
25 with, No. 2 on page 3 at the top of it, a black 25 Conpany, which is next door. | enter that as
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1 Lexus LS430 four-door sedan with state 1 evidence as well. And down towards the bottom of
2 representative license plate 130 registered to 2 the page, the third-to-the-last paragraph, it says
3 Jeffrey Roger Hlington. Note, however -- and we 3 Steve openly reveal ed that he does not feel as if
4 do have certified copies fromthe BW -- the 4 the Blingtons live in the warehouse full-tine.
5 official registrant record for this |icense plate 5 Seve and Jeff talk with each other fairly
6 isregistered to a 1972 black O dsnobile Qutlass 6 regularly. Steve was surprised when Jeff told him
7  Suprene. 7 they were going to live in the warehouse. The
8 And basically the rest of that, through 8 warehouse is rigged with thousands of single-pane
9 page 4, has to do with the tinmes they visited and 9 wndows. He admtted that it does not have ideal
10 the fact that the entire tine they were there at 10 living conditions.
11  the property in B oonfield they never saw Jeff or 11 And if you go to the next page, it's the State
12 Hope Hlington, and they never saw -- other than 12 of Indiana certification of BW record,
13 the two nmen who had the Phoenix Denolition truck, 13 registration plate 30, plate type SR -- that neans
14  which is registered to Jeffrey Blington, they 14 state representative, | understand, because | have
15 never did see anyone other than them and they 15 one of those as well -- VIN nunber. And then this
16 never sawthemcarrying in or out material. 16 is acertified copy fromthe State of Indiana, and
17 On page 5, at the bottomof it, summary of 17 if you go to the vehicle that plate is registered
18 research, property records. HIlington owns 18 to, go on to the next page, page 2 of that, it is
19 property located in Mnroe Gounty at 680 Vst That 19 registered to a 1977 Mercedes Benz 450SL, and it is
20 Road in Bloonington. The property address reflects 20 red in color, not the 2015 Mercedes Benz that
21 the sane as the property owner address, 680 Vést 21 they're claining.
22 That Road in Bl oomngton, and we al so have attached 22 Then if you go to the next page that says "For
23 aparcel information and tax bill for that 23 Licensed Investigator Purposes Only," it shows that
24 property. Al right. 24 the 2015 Mercedes Benz is not registered to the
25 And then just belowthat, on the bottom of 25 Hlingtons, and | have a letter followng that from
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1 Tina Skirvin of Trace Investigations. And it says 1 you're clainng that you' re so proud of, why woul d
2 the white Mercedes Benz that holds the state 2 you wait until basically -- the taxes are due, |
3 representative license plate of 30 is not 3 believe, what, by Novenber 10th? And so we're
4 registered with the Indiana BW. | find no 4 looking at Decenber, January, waiting two nore
5 registration for a white Mercedes Benz under Jeff 5 nonths to pay your taxes. And on the vehicles, |
6 or Hope Hlington. In addition, | find no 6 have no idea, you know, what -- the investigator
7 registration for a black Lexus LS40. 7 said she has never seen anything |ike that.
8 And then if you go to the next page, Sate of 8 Then fol l owing | have the donmestic |imted
9 Indiana certification of BW record, registration 9 liability conpany, Vél nut Street Courtyard, LLC
10 plate No. 30, plate type SR which neans state 10 680 That Road in Bl oonington is the principal
11 representative, it has a VIN nunber. G to the 11 office address. V¢ have conversations. Here's one
12 next page after that, and it shows that that state 12 fromAngie Jacobs. She said, | had a conversation
13 representative's plate -- sorry. 1'mgoing to grab 13 with Hope Hlington on Mnday, January 21, 2022.
14 adrink. |'mtalking fast. 14 And in part of this, she says during the
15 CHAI RVAN CKESON  You' re just naking use of 15 conversation she brought up redistricting, neaning
16  your tine. 16 Hope, and told ne that her husband, Jeff,
17 MR BCRDERS: Thank you. And it belongs to a 17 M. Hlington, had asked them | think she said,
18 1972 A dsmobi | e Qutlass Suprene, black. And | will 18 the Speaker and/or Representative Steuerwald to
19 read Indiana Code -- 19 keep their hone in the district with Geene
20 (i mrer) 20 Qounty -- | think that's what she said -- and if
21 MR BCRDERS: |'mnot done. Sorry. 21 they didn't do so, they woul d nove. Since that
22 CHAI RVAN CKESON V¢l |, that's the extent of 22 wasn't done with redistricting and they didn't
23 your tine. 23 think the newdistrict was winnable for him she
24 By consent, would you like to offer any 24 said they had to move with the redistricting.
25 further? 25 (Ti rer)
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1 M5. CELESTI NO HCRSEMAN  Consent . 1 MR BCORDERS. Sorry. Thank you.
2 VI CE CHAI RVAN OVERHQLT:  That's fine. 2 CHAI RVAN CKESON Two minut es of
3 CHAI RVAN CKESON V@' |1 give you 2 nore 3 cross-examnation to the remarks M. Borders nade.
4  mnutes. 4 MR MLLIN S, do you know how many
5 MR BCRDERS: Thank you. Indiana Code Title 5 vehicles Representative HIington owns?
6 9, subsection 9-18.1-4-5 says "A vehicle required 6 MR BCRDERS. | do not.
7 to be registered under this article may not be used 7 MR MLLIN S, do you know how many
8 or operated on a highway if the vehicle displays 8 properties Representative HIington owns?
9 any of the following: A license plate belonging to 9 MR BCRDERS: | do not.
10 any other vehicle." 10 MR MLLIN Do you know how nany of
11 And the reason |'msharing this, |'ve had 11  Representative Hlington's vehicles are for his
12 people say what's that got to do with residency. | 12 businesses as opposed to personal use?
13 think it has to do with integrity. Al right? M 13 MR BCROERS: | do not.
14 vehicles are titled tony wife and I, and they are 14 MR MLLIN S, do you know how many of his
15 on the proper vehicles. And | think this shows 15 vehicles are salvaged vehicles not requiring a
16  basically a behavioral thing. 16 title?
17 And then if you go to the cards that we have, 17 MR BCORDERS: | do not, and | don't see what
18 the property cards, what's interesting to ne as 18 that neans -- what that has to do with anything. |
19 well, if you go on to the paynent history on his 19 have actually the vehicle | drove upinis --
20 taxes, the taxes on this, quote/unquote, hone that 20 CHAI RVAN CKESON I't' s hi's peri od.
21 he's so proud of -- and | apol ogi ze, 1'mbeing a 21 MR BCROERS, |'msorry.
22 little snarky with that, and I'msorry for that -- 22 MR MALLIN And then, sir, aml correct
23  but the taxes were not paid until January 10th of 23 you're also on the ballot in the newy drawn House
24 2022 on the building in Bloonfield. And ny point 24 District 45?
25 is, if that's your hone and that's the place that 25 MR BCROERS: Actually, yes, but | didn't have
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1 tonovetobeinDstrict 45. 1 Dstrict 45 which Bloonfieldis in, since
2 MR MALLIN That's all. Thank you. 2 Novenber 8, 2021, or before. That's the
3 CHAI RVAN CKESON Ckay.  Wul d you like -- 3 dispositive question, not where his autos are
4 MR MLLIN Thank you. M nane is Paul 4  registered.
5 Millin. I'mjoined today fromny office with Emly 5 Wth the bal ance of our tinme, we will
6 Stuart-Fehr. | represent Jeff Hlington. Jeff is 6 denonstrate that Representative HIington does
7 acandidate for newy drawn House Dstrict 45. He 7 satisfy 1C3-8-1-14 with exhibits and testinony.
8 is currently the incunbent and the representative 8 And with the comittee's permssion, |1'd like to
9 inDstrict, what is going away, 62. 9 call Representative Hlington as a wtness and ask
10 The al | egations agai nst Representative Jeff 10 sone questions.
11 Hlington are false, and they are politically 11 CHAIRVAN CKESON I f it's part of your
12 notivated by a faction that wants to renove the 12 7 mnutes, you can do whatever you want.
13 decision by the voters to be able to select their 13 MR MALLIN Al right. S, what year were
14  representative. ¢ ask that the chal | enge agai nst 14 you el ected?
15 himfail and that he renmain on the ballot and al | ow 15 CHAI RVAN CKESON Excuse ne.  Before you go,
16 the voters to nake a deci sion. 16 were you here early enough to be admnistered the
17 | wote here in ny notes because | was 17  oath?
18 anticipating you were going to hear allegations 18 MR ELLINGTON  Yes, | was.
19 that he doesn't satisfy the residency requirenent, 19 CHAI RVAN CKESON Ckay.  State your nane.
20 but you didn't hear that. Indiana Code 3-8-1-14 20 MR ELLINGTON Jeff Hlington, J-e-f-f,
21 provides the residency requirenment for a candidate 21 El-l-i-n-g-t-o-n.
22 for office of Representative in the General 22 MR MLLIN Representative HIington, what
23  Assenbly. It's very straightforward. e is you 23 year were you el ected?
24  have to bea US citizen. Heis. Two, you have 24 MR ELLINGTON | was caucused in 2015 and
25 to have resided in the state for at |east two years 25 elected through the el ection process in '16 and
Page 222 Page 224
1 and in the house district for at |east one year 1 there since.
2 before HBection Day. And he will have satisfied 2 MR MLLIN And do you now reside in the new
3 this -- and we'll denonstrate this nonentarily. He 3 House District 45?
4 wll have satisfied this by Hection Day 4 MR ELLINGTON | do.
5 NMNovenber 2022. And the last requirenent is be at 5 MR MLLIN And have you -- as of Hection
6 least 21 years of age by taking office. Heis. 6 Day 2022, will you have resided there for over one
7 I'ndi ana Code on the residency requirenent, 7 year?
8 whichis what this hearing is about, it does not 8 MR ELLINGTON | have.
9 list anything about auto registration or where 9 MR MLLIN Andis Bloonfield, Indiana, in
10  busi nesses are placed. 10 House District 45?
11 So as | nentioned, he's currently the 11 MR ELLINGTON It is.
12 representative for Dstrict 62 and is now a 12 MR MLLIN And presently where do you
13 candidate for the newy drawn House District 45. 13 reside?
14 House District 45 includes Bl oonfiel d. 14 MR ELLINGTON In a big four-story conmercial
15 Representative Hlington has resided at 760 Veést 15  building that | purchased in 2018. V¢'ve been
16 Min Street, Boonfield, Indiana, for a tinme period 16 redoing it ever since. And that's 760 st Min
17 that well exceeds the one-year requirenent, the 17  Street.
18 one-year residency requirement, and we'll 18 MR MLLIN Bloonfield, Indiana?
19 denonstrate this nonentarily through testinony and 19 MR ELLINGTON Bl oonfiel d, |Indiana.
20 exhibits and ask that the conmttee find that the 20 MR MLLIN And who do you live there with?
21 conplainant has failed to neet their burden and the 21 MR ELLINGTON M wife, Hope.
22 case be dism ssed. 22 MR MLLIN And how | ong have you owned this
23 Hection Day is Novenber 8, 2022. Soto 23 property?
24  satisfy his residency requirement, Representative 24 MR ELLINGTON Oaned it since 2018, | think
25 HBlington will have needed to live in the new House 25 around Septenber 2018.






Pages 225..228

Page 225 Page 227
1 MR MLLIN And did the two of you nmake this 1 M5, PYLE Consent.
2 your primary residence in early Gctober 2021? 2 VI CE CGHAl RVAN OVERHOLT:  Consent .
3 MR ELLINGTON Yes. ¢ started spending the 3 MR MLLIN Thank you.
4 night there Cctober 1st, that weekend of the Apple 4 Referring to Exhibit A at the topis a "Filed
5 Festival. 5 October 18, 2021"?
6 MR MALLIN Al right. And since Cctober 1, 6 MR ELLINGTON  Yes.
7 2021, through the present, how often, characterized 7 MR MLLIN And is this a notice of change of
8 in your own words, have you stayed at the 8 use of property receiving a honmestead exenption?
9 Boonfield property? 9 MR ELLINGTCN  VYes.
10 MR ELLINGTON | have three businesses in 10 MR MLLIN And at the bottom does it |ist
11  Bloomngton, so when |'mnot working on the inside 11 your previous address as the Bl oom ngton address?
12 of the hone, | drive there to do estinates, get the 12 MR ELLINGTON It does.
13 crews going, torepair stuff. Aso in B oomngton 13 MR MALLIN And does it also say at the
14 | have a 24-hour horse stable there that has 14  bottom"No | onger prinary residency"?
15 sonebody that lives on site and takes care of the 15 MR ELLINGTON  Yes.
16 horses, but | also have to go there and hel p 16 MR MALLIN And at the bottom that your
17  sonetines. 17 signature with the date Cctober 18, 2021?
18 And then for the mddl e of Cctober, we drove 18 MR ELLINGTON  Yes.
19 back quite often to Bl oom ngton because ny wife's 19 MR MLLIN kay. Referring to Exhibit B is
20 father was getting ready to pass away, and he was 20 this your voter registration?
21 living there at 680 st That Road. And he passed 21 MR ELLINGTON It is.
22 away Qctober 26th. 22 MR MLLIN And does this denonstrate that
23 MR MLLIN Since early Qctober 2021 to the 23 your address is 760 st Main Street, B oonfield,
24 present, woul d you characterize the amount of time 24 Indiana?
25 that you've slept at the B oonfield property as 25 MR ELLINGTON  Yes.
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1 alnost nightly? 1 MR MLLIN And is this your signature dated
2 MR ELLINGTON A nost nightly, yes. 2 Cctober 20, 2021?
3 MR MLLIN Is 760 Vst Main Street, 3 MR ELLINGTON  Yes.
4 Boonfield, Indiana, your true, fixed, pernanent 4 MR MLLIN Looking at Exhibit C is this a
5 hone and principal establishment? 5  printout fromthe Secretary of State's website?
6 MR ELLINGTON It is. 6 MR ELLINGTON  Yes.
7 MR MLLIN And has that been true since at 7 MR MLLIN And does it denonstrate that your
8 least early Cctober 2021? 8 address for voting purposes is 760 Vést Min
9 MR ELLINGTON It has. 9 Street?
10 MR MLLIN  And when you are absent from-- 10 MR ELLINGTON  Yes.
11 like you are now, when you are absent from 760 Veést 11 MR MALLIN And it says starting Cctober 20,
12 Min Street, Boonfield, Indiana, is it your 12 '21; is that correct?
13 intention to return there? 13 MR ELLINGTON  Yes.
14 MR ELLINGTON It is and have. 14 MR MLLIN In B oonfield, |ndiana?
15 MR MALLIN Al right. And | would like to 15 MR ELLINGTON  Yes.
16 go through exhibits. W' ve provided exhibits to 16 MR MLLIN Exhibit D, is this a copy of your
17 the cormittee. They're in front of you. | have 17 driver's license?
18 nmade a table of contents. However, sone exhibits 18 MR ELLINGTON It is.
19 we collected today, and |'ve added those as well. 19 MR MLLIN And at the bottom does it say
20 And we'll roll through these as quickly as 20 "lss.," presunably issued, Cctober 21, 2021?
21 possible. 21 MR ELLINGTON It does.
22 Exhibit Al1'd like to take your attention to. 22 MR MALLIN And does it |ist your hone
23 If 1 may, | would like to go ahead and nove 23  address as 760 Vst Min Street, B oonfield,
24 for an additional 2 minutes. 24 Indiana?
25 CHAIRVAN CKESON  Grant 2 minutes by consent? 25 MR ELLINGTON It does.
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1 MR MLLIN 474247 1 resides there.
2 MR ELLINGTON  VYes. 2 And that, the evidence coupled with his
3 MR MLLIN Al right. This one's 3 testinony, we believe, denonstrates --
4 interesting. Sr, thisisa--isthisafirecall 4 (Ti ner)
5 sheet fromGeene County? 5 MR MLLIN -- that his residency is in
6 MR ELLINGTON It is. 6 Boonfieldin the new house district and he neets
7 MR MALLIN And was this created by the 7 residency requirements as provided in Indiana Code,
8 Qeene County first responder Sheriff's Departnent? 8 and we ask that you find in our favor. Thank you.
9 MR ELLINGTON Cane right through central 9 CHAI RVAN CKESON Ckay.  You have 2 minutes to
10 dispatch to the sheriff's departnent. 10 cross-examne only relative to what's been provided
11 MR MALLIN And they cane to your house on 11  here.
12 Novenber 1, 2021; correct? 12 MR BCORDERS: Yes. (ne of the statenents that
13 MR ELLINGTON They did, yes. 13 was nentioned earlier, and | could stand slightly
14 MR MLLIN And then at the bottom it says 14 corrected, but | believe the attorney for
15 "Comments," and am| correct this was entered in by 15 M. Hlington commented that District 62 no | onger
16 the fire departnent? 16 existed or sonething along those lines. Dstrict
17 MR ELLINGTON  VYes. 17 62 absolutely exists. And did you say that, sir?
18 MR MILLIN Does it say, when the fire 18 MR MLLIN The lines changed. The new nmaps
19 departrent entered, Jeff HIington advised he and 19  were drawn.
20 his wife nowlive here and they do have a wood 20 MR BCRDERS: (kay. Al right. But it still
21 stove? 21 includes the hone on That Road. Ckay.
22 MR ELLINGTON Yes. It was on a snoke alarm 22 The other thing is, just because somebody -- |
23 fire call. They thought the building was on fire. 23 guess what |'mhearing is a preponderance of
24 MR MLLIN And that's Exhibit E 24 statenments that just because sonebody says, okay,
25 MR ELLINGTON And they net me at the front 25 |'ve changed ny voter registration address, |'ve
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1  door. 1 changed this docunment, |'ve changed that docunent,
2 MR MALLIN And then I'd like to refer you to 2 and yet when you see, for exanple, the vehicles, |
3 Exhibit F, whichis aletter fromJulia Bartlow 3 nean, you can see by -- |'msorry.
4 Wois that? 4 No. I'mdone with cross-examnation. M
5 MR ELLINGTON That's the G eene County party 5 apol ogi es.
6 chair. 6 CHAI RVAN CKESON Do you have any rebuttal ?
7 MR MALLIN The letter speaks for itself, but 7 MR MLLIN M only rebuttal is that we
8 does it include a sentence in here that says "W 8 entered evidence that supports what the |egal
9 welcomed them" thembeing you and your wife, "as 9 requirenents are. He's net the legal requirenents,
10 full-tine residents, froma nei ghbor perspective, 10 both code and case law, and we ask that he remain
11 at the beginning of Cctober 2021, and Jeff 11 onthe ballot. And then one |ast comment.
12 registered to vote as a G eene County resident 12 MR ELLINGTON |'d just like to say that 1'm
13 Cctober 20, 2021"? 13 alittle unique. Alot of people drive hours to go
14 MR ELLINGTON  Yes. 14 work at a nice job. |'ve got three businesses at
15 MR MALLIN And | would, | guess, add the 15 ny business. |'ve got enployees that work for me.
16 renmainder, the balance of our exhibits, they're 16 They drive vehicles. |'ve got five and six cars.
17 utilities. 1'Il represent to you that it 17 I've got eight cars at ny building in B oonfield.
18 denonstrates that he pays Duke Wility natural gas 18 I've got five or six big trucks that | use back and
19 at the Bloonfield residence, water and sewage at 19 forth. M son, ny daughter, ny future son-in-law
20 the B oonfield residence, Contast at the Bl oonfield 20 and ny workers, they grab ny cars and nove them and
21 residence, repairs to the B oonfield residence. 21 take them And | do have sone sal vage vehicles
22 Hswfe, there's a Postal Service change of 22 that's still waiting on paperwork fromthe BW to
23  address for the Bl oonfield residence, and this is 23 get the original title back. Thank You.
24 all well before Novenber 1, 2021, voter 24 CHAI RVAN CKESON  Yeah.
25 registration as well as bank records that he 25 MR ELLINGTON  Thank You.
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1 CHAI RVAN CKESON Two minutes for rebuttal ? 1 residency in Indiana?
2 MR BCRDERS: Yeah. | nean, the bottomline 2 M5, WARYCHA: | don't see anything about
3 isthis: Qite frankly, I find it amazing that -- 3 driver's license, but there is a presunption
4 | doalot of property rehabs nyself. In fact, 4 regarding residency in 3-5-5-6. 3-5-5 generally
5 1've probably rehabbed about 120 properties. And 5 covers residency, but 3-5-5-6, I'll just read it
6 the bottomline is -- and G eene County is ny hone. 6 here: "A person can rebut these presunptions by
7 That's ny life and ny hone. | go through 7 denonstrating intent to reside in another precinct
8 Bloonfieldall the time, and we're constantly goi ng 8 or conduct taken to inplenent that intent; B, an
9 over to Lowe's in Bloomngton or Menard's in 9 individual who nmakes a statenment regarding the
10 Bloomngton to buy building materials, or ABC 10 residence of an individual under the penalties of
11  Supplies. And the bottomline is, | see no signs 11 perjury is presuned to reside at the location
12 of life there. GCccasionally we'll see a truck that 12 specified by the individual as of the date of
13 basically has his canpaign logo onit. There's 13 making the statenent."
14  typically an Blington tree trimming truck that's 14 So | point that out as a relevant statute for
15 placed out there. But nearly never is there a 15 youtolook at. | don't see anything as far as
16  personal vehicle out there. 16 withdriver's license. There is statute that says
17 And | know one day when the Republicans were 17 that residence can't be in nore than one precinct
18 gathering and we were talking at the Satehouse 18 or inand out of state. That's 3-5-5-3.
19 about the newdistricts, he was very upset. And 19 CHAI RVAN CKESON Coul d getting a driver's
20 what drewny attention to it was whenever he had 20 license and your voter registration be construed as
21 nade the statenent, he or his wife or both of them 21 intent?
22 on a Facebook post or one of the posts they were on 22 M5, WARYCHA: | would say that it could, yes.
23 social nedia that -- 23 CHAI RVAN CKESON Anything to add, Brad?
24 MR MALLIN | guess I'Il object to the 24 MR KING No, M. Chair, nenbers of the
25 introduction. G ahead. 25 Commission. | concur with ny counsel's anal ysis of
Page 234 Page 236
1 MR BCRDERS: |'msorry? 1 3-5-5.
2 CHAl RMAN CKESCN  Cont i nue. 2 CHAI RVAN CKESON Co- Gounsel - Kochevar,
3 MR BCRDERS: Al right. That the bottomline 3 anything you want to add?
4 was they weren't running fromDistrict 62 because 4 MR KOOHEVAR | believe ny counterpart,
5 they -- sonething about that Mnroe County/Brown 5 Qo-Counsel Valerie, has stated it very well. 3-5-5
6 County firewall wll never be breached by a 6 is where we all look to for the different
7 Denocrat. | think that's al nmost exactly the 7 presunptions of residency. And also to your
8 statement onit. And so when | sawthat, | 8 question, | also agree that getting a driver's
9 thought, wait a mnute, this isn't the sane state 9 license, changing property records, what have you,
10 representative that | heard throning a fit at the 10 all can go towards intent. But | agree with the
11  Statehouse about his new district and so forth. 11 statenments that have been made by staff of the
12 And | think the bottomline is that, at that 12 Hection Dvision here.
13 point, they were looking to -- just scranbling to 13 CHAI RVAN CKESON | ' ve got to say you' ve found
14  find an address that was in the new District 45 14 sone things that make this very weird.
15 that he considered friendly territory. But the 15 MR BCRDERS: | know Bad habit.
16 bottomline is that the evidence, | think, strongly 16 CHAl RVAN CKESCN  Let ne retract that. Wird
17 supports, and if you |l ook at the photos as well -- 17 is not the way | want to say that. Thisis
18 ('Ti mrer) 18 unusual . But, you know, | mean, |'minclined to
19 MR BCRDERS: -- that he does not |ive there. 19 see the evidence as that he created intent to call
20 CHAI RVAN CKESON Wth that, 1'mgoing to 20 that his residence and has utility bills and
21  close the public hearing on Cause No. 2022-12. 21 driver's license and voter registration that all
22 Questions, conments? 22 say he lives there.
23 Co- Qounsel s, what's the | aw say about your 23 Wth that, | guess | will offer a notion --
24 residency? He's got a driver's license, voter 24 MB. CELESTI NO HORSEMAN  Can | ask a question
25 record. Are those indeed things that establish 25 of counsel and the directors?
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1 CHAI RVAN CKESON Sure. (o ahead. 1 directed to include the name of Jeff HIlington on
2 MB. CELESTI NO HCRSEMAN  There was j ust 2 the certified list of candidates to be printed on
3 sonething | was reading here on that presunption 3 the ballot.
4 that Valerie was talking about. It says Sections 7 4 MR BCRDERS: Thank you for your tine.
5 through 17 of this chapter establish presunptions 5 MR MALLIN And, again, I'd like to thank
6 regarding the residency of a person in a precinct. 6 everybody at the table for your service.
7 He has not been challenged for living in a 7 CHAI RVAN CKESCN Next, Cause No. 2022- 22,
8 precinct, so do these presunptions apply? 8 Holtz v. Rainey inthe matter of the challenge to
9 CHAl RVAN CKESON Are you asking me? | have 9 Ay Rainey, candidate for Republican Party
10 no idea. 10 nonination for Indiana State Representative,
11 M5. VARYCHA: | would take that and | woul d 11 District 49. Pease refer to your binders for
12 say yes, 3-5-5is the standards that we use for 12 information.
13 deternining residency -- 13 I recogni ze the chall enger.
14 MR KOOHEVAR  Yes. 14 M HALTZ M nane is Dan Holtz, |ast nane
15 MB. WARYCHA:  -- for an election district. 15 Ho-I1-t-z, Bkhart Gounty Republican chairman. |
16 MR KOHEVAR |'msorry to butt in there. 16 was hoping to greet you all with good afternoon,
17 MB. WARYCHA: No. You're fine. 17 but | think | have to say good evening.
18 MR KOOHEVAR | do agree with Valerie on 18 | didn't hire any special -- any private eyes,
19 this. Aso, | would just refer you over to 19 soit will at least be short.
20 3-5-5-1, which is the purpose, stating the purpose 20 CHAI RVAN CKESON |'1] state for the record
21 of the chapter, which, in part, says "The chapter 21 that just because you' re afforded 7 mnutes doesn't
22 shall be used to deternine the residency of the 22 mean you have to use themall.
23 followng: 2, acandidate." 23 MR HATZ Rght. Véll, I'mfamliar with
24 So the different presunptions that are 24 the statute. | knowthat it's new | understand
25 nentioned in here are just different ways that one 25 that it allows two nethods for soneone to qualify.
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1 can either showthey reside in a certain |ocation 1 | would sinply add that, in conversations wth
2 for candidacy purposes or to rebut any statenent of 2 Republican officeholders in Hkhart County,
3 residency that has been nade. 3 precinct committeenen in Hkhart County, people
4 MB. CELESTI NO- HORSEMAN  Typically | woul d 4 that have attended our events for a long tine, |
5 agree with you, except for they didn't have to 5 have asked themwhat their feelings are about this
6 include the | anguage "residency of a personin a 6 rule, and the preponderance is that the requirenent
7 precinct." They coul d have just said challenging 7 under subsection A presents to the citizens in this
8 residency. And then when they tal k about person 8 state a three-inch hurdle race and they have to
9 holding elected office, that could be a precinct 9 junp over the hurdle twice.
10 commttee person too, which challenging a precinct 10 By that | don't nean to be flippant. | just
11 would work. But that's -- | nmean, |'mjust -- | 11  mean that we -- the opinion that | received is that
12 don't want to beat onit. 12 it is an easy requirenent to neet. And therefore,
13 CHAI RVAN CKESON VeI |, you know, the |icense 13 | have in this instance not provided a certificate
14  plate thing, while sonewhat disturbing -- | guess | 14 to exenpt Requirement A and the filer did not neet
15 would make a notion to deny the challenge. Is 15 the requirenent under A
16 there a second? 16 CHAI RVAN CKESON Wul d you like to
17 MB. PYLE | will second that notion. 17  cross-exam ne?
18 CHAI RVAN CKESON Ay di scussi on? 18 M5, RAINEY:  Yes.
19 Hearing none, all those in favor of denying 19 CHAI RVAN CKESON You're linited to questions
20 the challenge signify by saying "Aye." 20 only related to the cooments he's just nade.
21 VI CE CHAl RVAN OVERHOLT:  Aye. 21 M5, RANEY: Yes. M nane is Aty Rainey,
22 MB. CELESTI NO HORSEMAN  Aye. 22 Ra-i-n-e-y.
23 MB. PYLE Aye. 23 And the question | have, on your CAN1 formin
24 CHAI RVAN CKESON The "ayes" have it. The 24 ItemNo. 6, can you read for us what you incl uded
25 challenge is denied. The El ection Dvisionis 25 as part of your challenge?
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1 MR HALTZ No. | don't know 1 fromthe county chair?
2 CHAIRVAN CKESON D d you reference the CAN 2 M5. RANEY: Is there a certain formthat's
3 challenge in your opening renarks? 3 required for the certification?
4 MR HATZ No. 4 CHAl RVAN CKESON | don't  know how you get
5 M5. RANEY: (kay. I'll make that a part of 5 that, but the county chair has not granted you
6 ny statement. 6 anything that says you're in good standing as a
7 CHAI RVAN CKESON Wul d you |ike to nove to 7 Republican to run in a Republican primary; correct?
8 that next? 8 M5, RAINEY: |'ma card carrying nenber of the
9 M5, RAINEY: Yes, | would. | would like to 9 Hkhart County Republican Party, and |'malso
10 thank the Hection Conmission for the opportunity 10 listed on their website as a sponsor. On the
11 to respond to this challenge. O the CAN1 form 11 official Hkhart County GOP website, | amlisted as
12 submtted by Dan Holtz on February 11th, M. Holtz 12 a sponsor along with two Indiana Senators as wel |
13 stated "Ms. Rainey has not voted in 2 Republican 13 as an elected county counci | man.
14 prinmaries." 14 M. CELESTINO HORSEMAN  But you don't have a
15 Wien | conpleted the CAN2 formto declare ny 15 witten certification fromthe county party chair
16 candidacy, | did not claimaffiliation with the 16 that certifies you can run as a Republican; right?
17 Republican Party based upon ny prinary voting 17 M5. RANEY: | have the evidence that |
18 history. | clained affiliation with the Republican 18 presented.
19 Party based upon ny 2022 menbership in the H khart 19 M. CELESTINO HORSEMAN  Not that. Just you
20 Qounty Republican Party. That certificationis 20 don't have a witten -- you didn't file awitten
21 attached to ny CAN-2 as required. 21 certification; right?
22 The challenge is invalid and should be deni ed 22 VI CE CHAl RVAN OVERHOLT: Wl I, she filed this
23 for the following reason: The only fact |eading 23 thing saying that she's --
24 M. Holtz to believe that | aman ineligible 24 M5. RANEY: | filed the evidence that | had
25 candidate is that | had not voted in two Republican 25 available.
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1  primaries. Frst of all, that's factually 1 MB. CELESTI NO HORSEMAN  Ckay. But it's not
2 incorrect. Second of all, the evidence subnitted 2 certification. | nean, | don't doubt you're
3 shows that M. Holtz was aware that | had voted in 3 Republican. The statute --
4 two prinaries. And, thirdly, on ny CAN2 form 4 CHAI RVAN CKESON Wat speci fical Iy does the
5 that is not the box | checked to confirmny 5 statute say? It's either two Republican prinaries
6 affiliation with the Republican Party. 6 or?
7 CHA RMAN CKESON Do you have proof that you 7 MB. CELESTI NO HORSEMAN  Last two prinaries
8 voted in two Republican prinaries? 8 they voted in; right?
9 MB. RAINEY: | voted in a Republican prinary 9 M. WARYCHA:  Ckay.
10 in South Carolina and in Indiana. 10 CHAI RVAN CKESON |' mnot  doubt i ng your sense
11 MB. CELESTI NO-HCRSEMAN  But you don't have 11 of being a Republican. That's not really what's at
12 any proof of the South Carolina? 12 stake.
13 M5. RAINEY: | do, yes. 13 MB. WARYCHA: 3-8-2-7, "A statenent of the
14 CHAI RVAN CKESON It doesn't matter. 14 candidate's party affiliation. For purposes of
15 VI CE CHAI RVAN OVERHOLT:  Yeah. The statute is 15 this subdivision, a candidate is considered to be
16  Indiana. 16 affiliated with a political party only if any of
17 CHAI RVAN CKESON So you acknowl edge that you 17 the followi ng applies: The two nost recent prinary
18 have not voted in two Indiana Republican prinaries? 18 elections in Indiana in which the candi date voted
19 M5. RAINEY: In two Indiana primaries, yes, 19 were prinmary elections held by the party wth which
20 which is why when | -- 20 the candidate clains affiliation. |f the candidate
21 CHAI RVAN CKESON Nor do you have the 21 casts a nonpartisan ballot at an election held at
22 exenption or a certification fromthe county chair? 22 the nost recent prinmary election in which the
23 M5. RANEY: WlI, I'mliterally a card 23 candidate voted, a certification by the county
24 carrying menber of the E khart County GCOP. 24 chairman under O ause B is required.
25 CHAI RVAN CKESON  But you don't have sonet hi ng 25 "B) The county chairnman of the political party
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1 with which the candidate clains affiliation and the 1 conversations that we have had about ny status and
2 county in which the candidate resides certifies 2 affiliation as a Republican. During those
3 that the candidate is a nenber of the political 3 conversations -- and | do actually have one of
4  party."” 4 those conversations taped -- he confirned that he
5 MB. RAINEY: | think the question here is what 5 wouldallowne torun for other seats, just not
6 counts as certified. | amliterally a card 6 this particular seat. In the first conversation I
7 carrying menber of the Hkhart Gounty Republican 7 had, he said, "You're not ny pork chop yet. [1'Il
8 Party. The Bkhart Gounty chair is -- 8 need you to prove that to ne." In other words, if
9 CHAI RVAN CKESON Excuse e just a second, 9 | was going to vote how he wanted to, he woul d
10 though. Read that again, certification fromthe 10 allowne to be on the ballot.
11 county chair. 11 CHA RVAN CKESON Wat's the legality of a
12 M. WARYCHA  Yes. 12 recorded statement |ike that?
13 MB. PYLE Is your card signed? 13 M. PYLE Just one person knows.
14 M5. RAINEY: It cane with a card that 14 M5. RAINEY: | have transcripts of that here
15 contained the signatures, yes. 15 as well.
16 CHA RVAN CKESCN H s signature, the county 16 M5. WARYCHA:  Are you ready to enter themin?
17 chair's signature? 17 Are these all the sane?
18 MB. RAINEY: As far as |'maware. 18 M. RAINEY: They are. The transcript of a
19 M5. WARYCHA: |t says a certification by the 19 call isthe last itementered. | had tried via
20 county chairman under Qause B, and then I'Il just 20 email and via text to say what additional
21 repeat it again, "The county chairman of the 21 information would --
22 political party with which the candidate clains 22 CHAI RVAN CKESON Do you dispute the veracity
23 affiliation in the county in which the candi date 23 of this conversation?
24 resides certifies that the candidate is a nenber of 24 MR HATZ | don't knowyet. Lhlike a court
25 the political party." 25 of law where you have to tell people you have
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1 CHA RMAN CKESON You did send her a note 1 evidence --
2 saying thank you for your dues. 2 (CGrowd noi se)
3 MR HALTZ No, | didn't. 3 M. CELESTINO HORSEMAN M. Chair, could you
4 CHA RMAN CKESON N, you did not. 4 please instruct everyone to be quiet. It's really
5 MR HOLTZ Qur secretary signs thank-you 5 hard to followthis and | ook at this.
6 cards to people. 6 CHAI RVAN CKESON | mabout ready to have you
7 And | think earlier in this hearing we have 7 out.
8 all heard peopl e say they wi sh the |egislature was 8 MR HATZ |Is that under ItemF?
9 clearer or they don't |ike what they wote. | 9 M5. RANEY: ItemF, | believe, yeah, the |ast
10 don't necessarily like what they wote, but that's 10 one.
11  what they wote, and she does not conply. 11 CHAI RVAN CKESON Yes.
12 CHAI RVAN CKESON @ ahead. |'msorry. | 12 M5, RANEY: And if you look at page 3, you
13 interrupted you. 13 wll see that there's a confirmation that, if |
14 M5. RANEY: Yeah. So | -- without the |aw 14 would run for Hkhart County clerk, Hkhart County
15 being clear as far as what | need to provide, | am 15 recorder, sonething of that nature, that deference
16 just acitizentrying torun for office for the 16 would be given.
17 first time. | have read the rules that apply to 17 M5. PYLE I'Il also note, | guess, on page 2,
18 ne. | have tried to conply with the process to the 18 that he said, "Wthout a voting record | want to
19 best of ny ability. And the forns that | submtted 19 nake sure that you're" --
20 are true and accurate, as far as | amaware. | was 20 M5. RANEY: Yes. Andif you gotothe third
21 not aware that his secretary was signing things on 21 page, he confirns that "Do send ne your South
22 his behal f. 22 Carolina voting record and your Indiana voting
23 M5. CELESTING-HORSEMAN Did you want to enter 23 record and I'Il take that into account." And | did
24 anything into evidence? 24 provide those to himvia email, which is Exhibit B.
25 M5. RANEY: So | do have sone evidence for 25 CHAI RVAN CKESON | woul d say, although this
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1 doesn't really look good for you M. Holtz, it 1 conversation?
2 doesn't necessarily constitute, in ny opinion, a 2 M5. RAINEY: They were not a party to the
3 certification. Just in an effort to be consistent 3 conversation, no.
4 with how we' ve applied things throughout the day. 4 MR HQLTZ Can you tell ne how that recording
5 MR HATZ Rght. |'mlooking at her South 5 was nade then?
6 Carolina -- 6 M5, CELESTINO HORSEMAN Wit a minute. Stop.
7 CHAI RVAN CKESON Hol d on a second. Dan, hold 7 CHAI RVAN CKESON So do we want to give that
8 on. M. Holtz, she's still on her tine. 8 back, that section of it?
9 MR HOLTZ kay. Sorry. 9 M. CELESTINO HCRSEMAN  Can | nove to strike
10 MB. RAINEY: Yeah. | think when we're talking 10 this piece of evidence?
11 about consistent -- consistency wth how things 11 VI CE GHA RVAN OVERHOLT: | don't want to know
12 have been applied today, the only chal | enge issue 12 anything el se about it.
13 was based upon ny two prinaries. That is not how | 13 MB. CELESTINO HORSEMAN | don't either. This
14 claimed affiliation on ny form 14 is totally illegal.
15 CHAI RVAN CKESON  Does that concl ude your 15 CHAI RVAN CKESON V¢ have a notion to strike.
16  statenent? 16 Is there a second?
17 MB. RAINEY: Yes. 17 VI CE CHAl RVAN OVERHOLT:  Second.
18 CHA RMAN CKESON Wul d you |i ke 18 CHAI RVAN CKESON  Second.  Any furt her
19 cross-examnation, M. Holtz? 19 conversation?
20 MR HOTZ VYeah, | woul d. 20 Mtion to strike that information or testinony
21 CHAI RVAN CKESON Ckay.  You have 2 ninutes. 21 and records, all those in favor signify by saying
22 MR HATZ Ay, |'mlooking at your voting 22 "Aye."
23  history fromSouth Carolina. 23 VI CE CHAl RVAN OVERHOLT:  Aye.
24 MB. RAINEY: Yes. 24 MB. CELESTI NO HCRSEMAN  Aye.
25 MR HATZ Could you point out to ne where it 25 MS. PYLE Aye.
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1 says that you had a Republican ball ot ? 1 CHA RVAN CKESON The "ayes" have it. It
2 M5. RANEY: | believeit's on the following 2 cones out. | don't know how you want to do that.
3 page at the top, in the header. 3 Al right. 1'mgoing to close the public
4 MR HLTZ 2/17/16? 4 hearing on Cause No. 2022-22.
5 M5. RAINEY: | believe so, yeah. 5 | do have a quick question for you. Have you,
6 MR HATZ kay. | acknow edge that. 1 had 6 inthe past, ever had to certify soneone as a
7 not seen that before. 7 Republican who hadn't net this threshold? | guess
8 CHAI RVAN CKESON Ayt hi ng el se? 8 thislawis new isn't it?
9 MR HOATZ | don't believe that | have 9 MR HATZ It is new and that is why | -- |
10 behaved in any way disrespectful. Wat | respect 10 did not want to forman opinion on ny own. As |
11 are people that have participated in the process. 11 saidinny remarks, | discussed it with active
12 CHAIRVAN CKESON  So this is a 12 Republican officehol ders and precinct comitteemen.
13  cross-examnation of what she -- 13 CHAI RVAN CKESON I n any way, shape, or form
14 MR HATZ (kay. | understand. | 14 what | hear you saying is you deny any attenpt for
15  under st and. 15 which to certify her outside of having the two
16 CHAI RVAN CKESON Do you have any questions 16 prior Republican prinary votes.
17  for her based on what she sai d? 17 MR HATZ That's correct.
18 MR HOLTZ Wy did you not tell nme that you 18 CHAI RVAN CKESON Anybody want to make a
19  were recording me? 19 nmotion? Any questions? | may cut it off. | don't
20 M5. RAINEY: | was not recording you. Someone 20 know where else there is to go.
21 el se provided ne the recording. 21 M. CELESTINO HORSEMAN Wl |, thereis --
22 CHAl RVAN CKESON That  changes t hi ngs. 22 okay. Your challenge on the basis of primaries
23 M5. CELESTING-HORSEMAN  That's a different 23  held by the party, she didn't vote in two of them
24 story. Soneone el se was recording your 24 but that's not the box she checked on her CAN 2.
25 conversation that was not a party to the 25 Wat she checked on her CAN-2 is that she said the
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1 county chairman has certified her. So what she's 1 incourt and |'ve done a wong code cite, they just
2 saying is that her certification cones in the way 2 say you'reright. \& aren't going to take that.
3 of that card or sonething |ike that. 3 Yousaidthisis fraud. Even though you used wong
4 And, you know, | synpathize with you, but I 4 code cite, it's still going forward as fraud.
5 don't knowthat card is a certification fromthe 5 So that's kind of what 1'mseeing here is,
6 chair that says yes, we'll support you for running 6 yeah, he maybe didn't put the thing that you
7 for office. 7 checked there, but | don't see any evidence that
8 M5, RAINEY: Short of anything in the |aw that 8 says that we've got a certification there either.
9 tells us what that is, | guess that's up to 9 M5, RAINEY: Yeah. And then we bal ance that
10 interpretation, which -- 10 withit being very difficult to interpret what
11 CHARVAN CKESON That's fair. 11 certification neans as just a standard citizen.
12 VI CE CHAI RVAN OVERHOLT:  But | woul d say that 12 CHAI RVAN CKESON He' s the chal | enger, though,
13 the statute does say that it's supposed to be a 13 and it's his job to bring proof. And his proof is
14 certification, whatever that neans, signed by the 14 that she neither, A has voted in two previous
15 county chair. And granted, |'mnot a handwiting 15 prinaries or, B, has what he would constitute as a
16  expert, but in looking at the signature on the 16 certification.
17 challenge form conpare it to the little note in 17 Wth that, 1'mgoing to nmake a notion to
18 the card, it's not his signature. 18 uphol d the challenge. |Is there a second?
19 M5. RANEY: Yeah. | looked at that as well, 19 M. PYLE Second.
20 and it looks like three different types of 20 CHAI RVAN CKESON Any  di scussi on?
21  handwiting even on the CAN2, so | had a hard time 21 Hearing none, all those in favor signify by
22 with that. 22 saying "Aye."
23 MR HATZ My | address that? 23 VI CE CHAl RVAN OVERHOLT:  Aye.
24 MB. CELESTI NO HORSEMAN Vel |, | went to get 24 MB. CELESTI NO HCRSEMAN  Aye.
25 sonething procedurally straight. So you're 25 MS. PYLE Aye.

Page 254 Page 256
1 challenging on the basis she didn't vote the |ast 1 CHAI RVAN CKESON  The "ayes" have it. The
2 two primaries as a Republican. 2 challenge is upheld. The Hection Divisionis
3 MR HOTZ And that | did not. 3 directed not to include Any Rainey on the certified
4 MB. CELESTI NO HORSEMAN  And she has responded 4 |ist of primary candidates sent to the county
5 with, well, | was certified by the county chair. 5 election boards and indicate the name of this
6 So | guess the question is, nunber one, you have 6 candidate not be printed on the ballot. Thank you.
7 raised that, and you' ve shown that she didn't vote 7 MB. RAINEY: Thank you.
8 inthe last two prinaries in Indiana as that way. 8 MR HOLTZ  Thank you.
9 And you have -- didn't file a witten 9 CHAI RVAN CKESON  Cause No. 2022-18, Rng v.
10 certification fromthe chair. 10 Hammitt, in the matter of the challenge to Qurt
11 M5. RAINEY: Yes. He could have -- 11  Hammitt, candidate for Republican Party nonination
12 CHAI RVAN CKESON And he's on record saying he 12 for Indiana State Representative, District 52.
13 did not certify her. 13 Al right. | recognize the challenger for
14 VI CE CHAI RVAN OVERHOLT:  Right. |f what 14 7-ninute presentation. Again, remnding you that
15 you're looking for is -- | nean, her defense to the 15 just because you have themdoesn't nmean you have to
16 challenge was that that wasn't the basis for her 16 use them @ ahead.
17 candidacy, it was the certification, but the 17 M RNG M nane is Rchard Rng, Ri-n-g.
18 evidence before us, in ny nind, does not support 18 | amthe DeKalb County Republican chairman. | have
19 the fact that she had the certification. So |l 19  now been chairman for two terns. | amalso the
20 think that defense fails, in ny nind. 20 District 30 vice chair.
21 M5, RAINEY: Yeah. He could have and shoul d 21 | amchallenging M. Hanmmtt based on the fact
22  have said that "I do not confirmthat she's 22 that he has not voted in the past two Republican
23 affiliated with a party" on his challenge form but 23 prinaries. Thisis simlar, unfortunately, to
24 he did not include that. 24 sonething that you did earlier inthat he did vote
25 MB. PYLE But, | guess, every tine |'ve been 25 inthe 2016 Republican primary, but the 1999, which
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1 was the one before that, it was |isted as unknown. 1 election, and it should be controlled by the
2 | didnot put inthat particular packet this 2 parties.
3 information, but if we go back even further, all 3 CHAl RVAN CKESON Thank you.
4 but one are listed as unknown, all the way back to 4 Wul d you |ike cross-exam nation?
5 1992, You don't have '92 through ' 98 there. 5 MR HAWTT: Yes, | woul d.
6 | will say that the Indiana Sate Voter 6 CHAI RVAN CKESON Your questions are only
7 Registration Systemrun by the Secretary of State's 7 relevant to the things that he just provided in
8 officeis the official record, and this is what we 8 testinony.
9 have to go by. And at the tine that these 9 MR HAWTT: Yes, | know Do you need ny
10  candidacies were filed, |1 had no protest or no 10 sheets first?
11  question about that. And ny clerk in the -- 11 CHAI RVAN CKESON  |'s that part of your
12 elections clerk in the county office, in the county 12 cross-exam nation?
13 clerk's office, did not call nme to let ne know t hat 13 MR HAWTT: Yes. | wll cross-exam ne.
14 there was not two. And they did that based on the 14 M. Rng, if you could take these papers here.
15 fact that M. Hamitt was allowed to sign up down 15 O page 1 -- oh, and | have two packets here.
16 here to run for representative because he did al so 16 Yeah. n page 1, for the record, your challenge to
17 sign up to run for delegate. And he was renmoved on 17  remove ne fromthe ball ot because the last two
18  \édnesday by a unani mous vote of our election 18 prinaries in Indiana in which | voted were not
19 board, the two Republicans and the Denocrat, 19 Republican. (n page 7, there's a copy of ny voting
20 because he did not have their required two 20 record. Gould you read the 1998 prinary bal | ot
21 Republican prinaries. 21 type listed here.
22 That is the information that | have. | have 22 MR RNG The '98, it does show Republican.
23 discussed it with ny counterparts in District 52, 23 The '99 shows unknown.
24 the state representative district in Seuben 24 MR HAWTT: | didn't ask that. | just said
25 (Qounty, the Steuben Gounty chair and the Nobl e 25 '98.
Page 258 Page 260
1 County chair, because this district covers small 1 n page 8, could you read the 2016 prinary
2 pieces of both of those counties. Neither one of 2 election ballot type |isted there.
3 these peopl e have ever heard of M. Hmitt. | 3 MR RNG It does show Republican.
4 have no -- | amnot famliar with M. Hanmitt. | 4 MR HAW TT: How many Republican prinaries is
5 did sign a nunber of certifications over the course 5 that?
6 of the sign-up period allow ng people to get on the 6 MR RNG That is two.
7 ballot. 1've refused one. But | was never asked. 7 MR HAWTT: That is two. Do you have
8 | have had no contact with himuntil we net at the 8 evidence to prove that these two primary voting
9 election board on V¢dnesday. 9 records stating Republican are not Republican?
10 CHAI RVAN CKESON Vs it his that you refused? 10 MR RNG | amnot disputing the one that is
11 M RNG No, it was not. He has never 11 listed as 1998. | disputed the one that's |isted
12 contacted ne, and we have no record of ever having 12 as 1999, which is unknown.
13 himparticipate or ever having donated anything to 13 MR HAWTT: So when | --
14 the DeKalb County Republican party. W& also did a 14 M RNG So you did not vote in prinaries in
15 search on the national donor |ist and we found 15 '08, '10, '"12, '14, '18, and '20. Doesn't show ne
16 nothing there. 16 that you're a very strong Republi can.
17 So | say that he is not -- does not neet the 17 MR HAWTT: That is not the issue. That
18 qualifications. Part of the packet are the 18 would be Part B. Part Ais that | voted in tw
19 Republican Party rules for the primary, and the 19 prinary elections. That is what you put on your
20 primary is a party election. As was brought up in 20 challenge, and so that is what you nust stick to.
21 previous things here, everyone will have a chance 21 MR RNG The two nost recent, the two nost
22 torunin Novenber if that's what they want to do. 22 recent being --
23 If they want to run as an independent, they can do 23 CHAIRVAN CKESON Hold on.  It's his tine.
24 that in Novenber. That's where that constitutional 24 MR HAWTT: Actually, so when | actually
25 thing comes in play. The primary is a party 25 voted in Indiana --
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1 (i rrer) 1 Republican.
2 M HAWTT. -- in a partisan prinary, ny 2 If you take a look at page 11, ny teamand |
3 voting record reads that | voted Republican in two 3 interviewed -- or contacted the Jay County Grcuit
4 Republican primaries. 4 CQourt clerk, and he testified in this docunent that
5 CHA RVAN CKESCN So your two minute 5 "Thisis toinformyou that your voting record in
6 cross-examnation is over. Wuld you like to go 6 Jay County says that you voted in the 1998 prinary,
7 into your statenent? 7 and it shows you voted Republican. Then in the
8 MR HAWTT: Yes, | would. Mnbers of the 8 1999 primary, it lists you as unknown. The voting
9 election board, ny name is Qurt Hamtt, Indiana 9 records were converted to el ectronics around this
10 resident for over 35 years. |'mon the May 2022 10 tine, and | believe | was not the clerk or did I
11  Indiana prinmary ballot running for state 11 work for the clerk's office during the conversion.
12 representative. 12 | amthinking that the conversion nay not have
13 There is a constitutional -- there are 13 recorded your voting history at the tinme due to
14 constitutional and party rules set to lawfully 14 circunstances that are unknown." And that goes
15 declare candidacy for a primary in Indiana. | did 15 along with the rest of those before that.
16  do ny research before | filed, and | nade sure | 16 M teamal so contacted Cassie Hanmond of Adans
17 was qualified. The rules and qualifications set 17 County election -- or clerk's office, and you have
18 forth by the Constitution and the Indiana Code are 18 that there on page 10. And she also did not know
19 not in question here today, except for M. Rng 19  what unknown neant.
20 alleging he clains for a fact that ny two nost 20 Now, if you take a ook at page 9 -- aml
21 recent prinmaries in Indiana in which | voted were 21 going too fast?
22 not Republican. 22 Ms. PYLE V¢ like fast.
23 Oh Form-- and if you take a look at page 2, 23 MR HAWTT: If you take a |l ook at page 9,
24 on Form 46439, ny declaration of candidacy for the 24 you will note that | amregistered there in
25 primary nonination of 2022, | checked the first box 25 Pennville. That is ny -- that was ny Jay County
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1 on No. 3 stating the two most recent primary 1 hone, Pennville, Indiana. Now, ny teamand | al so
2 elections in Indiana in which | voted were 2 contacted Steve Howe, who was the Republican county
3 prinmaries held by the party with which I claim 3 chair in the 1990s, and he testified -- and | do
4 affiliation above. 4 have this on a text, but | do not have this in
5 If you take a | ook at page 3, please note that 5 witten formbecause he just gave this to us --
6 | signed this docunent verifying the truthful ness 6 that Pennville did not have prinary elections. So
7 of what box | checked. | amalso sitting here -- 7 there was no way for me to even vote primary in
8 I'mnot standing -- sitting here under oath today 8 Pennville because they did not have prinary
9 totestify to the truthful ness of ny declaration. 9 elections because Pennville is only a village of
10 If you take a | ook at page 5, Indiana Code 10 less than 700.
11  3-8-2-7 reads a statenent of the candidacy party 11 So when | actually voted in a primary, ny
12 affiliation. For the purpose of this subdivision, 12 voting record reads the partisan party | voted.
13 acandidate is considered to be an affiliated with 13 That is Republican. There is nothing more to see
14 apolitical party only if the follow ng applies: 14 here. M. Rng's allegations are hearsay at best,
15 Two nost recent primary elections in Indiana, 15 and he brought no evidence to prove his chal | enge.
16 prinmary elections held by the party or candidate 16 | fully conplied with the rules of this candi dacy.
17 clains affiliate. 17 MR RNG | would still contend that the
18 If you take a | ook at page 7 and 8, the voting 18 official record --
19 record | provided for you, the record which we have 19 CHAI RVAN CKESON  |'s this cross-exan nation?
20 already looked at, lists ny two nost recent 20 M RNG | still contend that the official
21 prinaries in the state of Indiana which | actually 21 record is the Secretary of Sate's office, and
22 voted Republican, 1998 and 2016. The chal | enger 22 they're showing a prinary el ection wth an unknown
23 hinself has al ready agreed today and we can all 23 for '99. And during that same conversion tine that
24 agree that ny voting record shows the two nost 24 you're claining in 1998 is when it shows
25 recent primaries in Indiana which | voted were 25 Republican. Soif it worked in '98, why didn't it
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1 work in '99? 1 state legislators, they don't have governor, they
2 MR HAWTT: Wt does unknown nean? 2 don't have secretary of state?
3 CHAl RVAN CKESON |t means  unknown. 3 MR HAW TT: 1999 s an off-year el ection.
4 MR HAWTT: It neans unknown. It doesn't 4 M. CELESTINO HORSEMAN  But they still have
5 say -- 5 oprimaries. | mean, you still have prinaries.
6 MR RNG It neans the official record is 6 MR HAWTT: Not in small nunicipalities.
7 unknown. There is no proof that it was Republican. 7 M. CELESTINOHORSEMAN | 'd like the
8 CHA RVAN CKESON Any rebuttal ? 8 co-director to address that, M. Chair.
9 MR HAWTT: Yes. | nean, if it's unknown, 9 CHAI RVAN CKESON Sure. Go ahead.
10 it could be unknown that | voted Republican. It 10 M. NUSSMEYER V¢l I, | might actually defer
11 could be unknown | didn't vote. | nean, | voted 11 to ny col | eague because his |egislative history
12 Republicanin '98. | voted Republican in '16. Wy 12 back to '99 will probably be better than mne, but
13 would | not vote Republican in '99 if that is what 13 it is possible for small tows to have a primary
14 M. Rngis -- 14 election. | just don't know where the |aw stood in
15 MR RNG Al you had to do was pick up the 15 1999, if that was pernissible or not.
16  phone and cal | ne. 16 MR KING M. Chairman, nenbers of the
17 CHA RMAN CKESON All right. 1'mgoing to 17 Commi ssion, thanks to ny counterpart, Co-Drector
18 allowthat to be your rebuttal. 1'mgoing to close 18 Nussnmeyer. Yes, the lawin 1999 is essentially
19 the hearing on matter 2022-18. Any questions or 19 unchanged as it stands the lawtoday in that, in
20  discussion? 20 towns with a census popul ation of under 3,500, the
21 MB. CELESTI NG HORSEMAN S0 no nore new 21 town has an option to adopt a prinary. But
22 evidence at this tinme can be entered; correct? 22 generally in small towns there are party
23 CHA RVAN CKESCN That' s correct. 23 conventions if there are contests within the sane
24 M. CELESTINO-HORSEMAN Al right. You 24 party for a nomnation slate.
25 presented evidence that says it's unknown how you 25 CHAI RVAN CKESON ~ Yeah.
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1 voted, and so there is no proof in the clerk's 1 MR KING And so there are many
2 office or the state systemthat he voted Republican 2 nunicipalities in Indiana in those odd nunbered
3 inthe nost recent two primaries. 3 years, '99, et cetera, that did not conduct
4 M RNG That is correct. 4  primaries.
5 MB. CELESTI NO HCRSEMAN  Your response is 5 M. CELESTINO HORSEMAN  So do you have a
6 that, well, that unknown doesn't matter because I 6 statenent, notarized under-oath-type statenment from
7 voted Republican in the year before that one, but 7 that Pennville?
8 that's not what the law says. So you have 8 MR HAWTT: From Steve Howe?
9 presented -- so that unknown neans that for sone 9 MB. CELESTI NO HORSEMAN  Yeah. Did | mss
10 reason, probably because of the conversion, it 10 that email?
11 wasn't entered as to what ballot you drew Denocrat 11 CHAl RVAN CKESCN He said that he has a text
12 or Republican. You had the opportunity tonight to 12 fromhimaffirmng that.
13 conme here and present evidence. | didn't even hear 13 MR HAWTT: Yeah.
14 you say you voted Republican in that election where 14 M5, CELESTINO HORSEMAN  So you didn't put any
15 it's marked unknown. You didn't come out and say 15 evidence.
16 that in your testinony tonight. 16 CHAI RVAN CKESON V¢l |, this seens -- renind
17 MR HAWTT: | saidthat | couldn't -- it's 17 me going back to earlier today. This reminds me of
18 inpossible for me to have voted in 1999. 18 the Cake case where in the Gake case we had one
19 MB. CELESTI NO-HORSEMAN  So in 1999, why woul d 19 prinary known and one prinary unknown.
20 it -- because that's the Pennville thing? 20 M5, CELESTINO HORSEMAN R ght. And she
21 MR HAWTT: Yeah. 21 testified that she voted Republican, and he's not
22 MB. CELESTINO HCRSEMAN  So Pennville in 22 saidthat. And he said he can't say that because
23 Indiana? 23 hedidn't vote inthe primary. But he coul d have
24 MR HAWTT: Pennville, Indiana. 24 gone back to the clerk and gotten a certified
25 MB. CELESTI NO-HCRSEMAN  So they don't have 25 staterment, some kind of evidence.
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1 MR HAWTT. | did goto the clerk. 1 Is that correct?
2 M. PYLE Nunber 11. 2 MR KING M. Chairnman, yes, Decenber of
3 MB. CELESTI NO-HCRSEMAN  That doesn't addr ess 3 2005. And you're correct that prior to the 2013
4  Pennville, does it? 4 legislation that was cited, Indiana | aw was silent
5 VI CE CHAIRVAN OVERHOLT:  Wait, wait, wait. 5 withregard to the inpact of an unknown vote.
6 But doesn't unknown -- this is for staff. |If the 6 VI CE CHAI RVAN OVERHQLT:  But that's still not
7 voter record says anything, so like whenit -- so 7 ny question. Soif I didnot vote |ast year -- and
8 does that mean -- well, it nust. So since it says 8 for the record, | did, but if | hadn't voted |ast
9 unknown for the 1999 prinary el ection, does that 9 year -- I'malready at a loss. W didn't have to
10 nean that the voter showed up and took a ballot at 10 vote last year, thank goodness. 2020, so if |
11 a prinary el ection? 11 hadn't voted in 2020, ny record woul dn't have a
12 CHAl RVAN CKESON Wi ch woul d cont radi ct 12 2020 on here?
13 whether they had a prinary. 13 M5, WARYCHA:  Correct.
14 VICE CHAI RVAN OVERHOLT:  Wéll, that's why |'m 14 MR KING Correct.
15 raising that, because it looks to be like -- well, 15 CHA RVAN CKESCN What | take the vice chair
16 1 guess | don't -- 16 to be asking, inny opinion, is, if it showed upin
17 CHA RVAN CKESON So Co- Counsel ? 17 1999 as an unknown, it neans there was an el ection
18 MB. WARYCHA: | think you' re looking for ne to 18 in which he requested a ballot; they sinply don't
19 give you that code cite again of 3-10-1-31.3, a 19  know what the outcone of that ballot was,
20 record of voter whose political party is not 20  Republican or Denocrat.
21 recorded on a poll list, and then |'Il just read 21 M5. PYLE And we are seeing it goes from'99
22 you the highlights. 22 to 2008 and we know there was an el ection in there,
23 VI CE CHAI RVAN OVERHOLT:  Actual ly, no, that's 23 so hedidn't pull a ballot, I'mguessing.
24 not what |'masking. Wat I'maskingis -- well, 24 CHAI RVAN CKESON | still think this goes back
25 let ne ask it this way. | guess |'mdoing ny 25 tovery sinlar to the Cake case, though.
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1 cross-examnation of staff. So voter record, |ike 1 VI CE GHA RVAN OVERHOLT: | guess ny point --
2 if wepull up ny voter record, is it going to show 2 I'msorry. So ny point was that she had --
3 every single election in the state regardl ess of 3 CHAI RVAN CKESON He stated there wasn't an
4 whether | voted? 4 election, and you're saying how did you pull a
5 M5, WARYCHA:  No. 5 ballot if there wasn't an el ection.
6 VICE CHARVAN OVERHOLT:  Ckay. That's ny -- 6 VI CE GHA RVAN OVERHOLT: Rght. And she
7 soif ayear -- if anelectionis reflected here, 7 testified affirmatively that she did vote and that
8 or on anyone's voter record, that neans the voter 8 she voted Republican, and M. Hamitt did not say
9 showed up at that election and requested a bal | ot ? 9 that. He's disputing whether there was an
10 M5, WARYCHA:  Yes. 10 election. He hasn't said that there was -- so |
11 VI CE CHAI RVAN OVERHOLT:  So that neans for 11 think that is -- inny mind, that's a distinction.
12 1999 -- so the fact that it says 1999 prinary 12 M HAWTT: | didn't say there wasn't a
13 election neans that he showed up somewhere, | guess 13 vote.
14 in Pennville, somewhere in Jay County, and got a 14 CHAI RVAN CKESON The hearing on the matter is
15 ballot during the prinary is what this record 15 closed. You can't offer any nore testinony onit.
16  neans? 16 Al right. Wether his memory is correct or
17 M5. WARYCHA: | believe that to be correct. 17 not about 1999, it's still the sane as the Cake
18 VI CE CHAI RVAN OVERHOLT:  Ckay. Do you agree 18 case in that you have nonconsecutive. So he's
19 wththat? 19 stating there wasn't a primary. This record is
20 M5, NUSSMEYER | would, but | woul d add that 20 only stating that there likely was a prinary that
21 the statute that Kochevar nentioned actual |y was 21 didn't record whether he voted Denocrat or
22 not -- it looks like it was introduced in 2013. | 22  Republican. The next eligible date in his voting
23 don't knowif there was simlar |anguage in 23 record and the one prior to that were both
24 statute, but | would note that the Statew de Voter 24 Republican.
25 Registration Systemdid not exist prior to 2004. 25 M5. PYLE | nean, | do agree with Suzannah
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1 that there's a distinction here between this and 1 nane and spell it for the court reporter.
2 the Cake case, but | also -- yeah, looking at the 2 M5, GARD Beverly, Be-v-e-r-1-y, Grd,
3 '98, | nean, it's at least alittle persuasive that 3 Gar-d
4 it could have potentially been a Republican ballot. 4 CHARVAN CKESON (o ahead.
5 CHA RVAN CKESCN Vént to nake a notion? 5 M5. GARD:  Thank you, M. Chairman and nenbers
6 MB. PYLE | would nove to deny the chal | enge. 6 of the Coomission. | synpathize with you all.
7 CHAI RVAN CKESON V¢ have a notion to deny the 7 I've been on a nunber of cormmissions nysel f over
8 challenge. |Is there a second? 1'Il second it. 8 the years. This should be relatively quick, I
9 Al those in favor signify by saying "Aye." 9 hope. M. Leonardis seriously ill, and his doctor
10 M. PYLE Aye. 10 did not want himto appear.
1 CHA RMAN CKESON  Nay? 11 CHAI RVAN CKESON  Yeah. Let ne note for the
12 VI CE CHAI RVAN OVERHOLT:  Nay. 12 record that M. Leonard had filed to have Beverly
13 MS. CELESTINO HCRSEMAN  Nay. 13 Gard on his behal f.
14 CHAI RVAN CKESON So the notion fails. The 14 M. GARD:  Yes. So I'mrepresenting
15 challenge is uphel d. 15 M. Leonard today. And M. Leonard met with
16 MR KING M. Chairman, when one notion 16 M. Carver in Cctober, and she said she wanted to
17 fails, another menber can offer another notion. 17 run for state representative in Dstrict 53 but she
18  You need to have exhaustion of admnistrative 18 understood that she did not neet the
19  renedies. 19 qualifications. She had a letter that she asked
20 CHAI RVAN CKESON So the notion to uphold the 20 himto sign supporting her candidacy. M. Leonard
21 challenge fails. 21 felt that he needed to do some research, and they
22 MB. PYLE | said deny. 22 decided to meet again in Novenber.
23 CHAI RVAN CKESON Sorry.  The notion to deny 23 M. Leonard found out that Ms. Carver had
24 failed. 24 registered to vote in Hancock County in 2004. She
25 VI CE CHAI RVAN OVERHOLT:  So | woul d nove to 25 had voted in one Republican prinary, which was in
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1 uphol d the chal | enge. 1 2016. So that was one prinary out of nine general
2 CHAl RVAN CKESCN— Ckay. 2 elections that she had voted Republican. The rest
3 MB. CELESTI NO HORSEMAN  Second. 3 she had not voted in at all. Aso, there were four
4 CHA RMAN CKESCN There's a second.  Any 4 nunicipal elections that had occurred, and she had
5 discussion? 5 not voted in any of those as well.
6 Hearing none, all those in favor signify by 6 So when M. Leonard net with Ms. Carver again
7 saying "Aye." 7 in Novenber, he told her that they had searched the
8 CHAl RVAN CKESON — Aye. 8 state portal. Apparently she had been registered
9 VI CE GHAl RVAN OVERHOLT:  Aye. 9 tovotein Hendricks Gounty. They checked that.
10 MB. CELESTI NO HCRSEMAN  Aye. 10 They even checked Marion County and found no record
11 M. PYLE Nay. 11 of her having voted another Republican prinary. He
12 CHAI RVAN CKESON  Three to one the "ayes" have 12 indicated to her if she had produced anot her
13 it. The challenge is upheld. The Hection 13 Republican primary that was valid, he woul d have
14 Dvisionis directed not to include Qurt Hammitt in 14 been glad to sign the letter, but she didn't.
15 the certified list of primary candidates sent to 15 CHAI RVAN CKESON Ckay.  Thank you.
16 the county el ection boards and to indicate the nane 16 Wul d you like 2 minutes of cross-exam nation
17  of this candidate not be printed on the ballot. 17 linited on to her statenents.
18 MR RNG Thank you. 18 M. CARVER  Yes. (kay.
19 CHAI RVAN CKESON  Cause No. 2022- 17, Leonard 19 H. 1've not net you before. So you're
20 v. Carver, inthe matter of the challenge to Meghan 20 saying that M. Leonard has been able to |ocate ny
21  Carver, candidate for Republican Party nomnation 21 vote history clear back to 1988 in Indi ana?
22 for Indiana State Representative, District 53. 22 M. GARD No, no, to 2004.
23 Information is in your binders. 23 M5. CARER  (kay. | -- soO --
24 The Conmi ssion recogni zes Beverly Gard, 24 M5. GARD And actually that's the vote
25 challenger, for presentation. P ease state your 25 history you gave him
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1 MB. CARVER (kay. So he has not been able to 1 that is onhim | have been a registered voter in
2 locate ny vote history back to 1988 and prove that 2 Indiana since approxinately 1988. Because he has
3 | do not have two Republican prinaries? 3 not provided any proof to substantiate his
4 M5, GARD: It showed that you had not voted in 4 allegation, then his challenge should be di sm ssed.
5 any Republican prinary. 5 Wien | learned of the newtwo-prinary rule, |
6 M5. CARVER Wat didn't? 6 did not even know that a voter could get a copy of
7 MB. GARD: The state portal and the 7 their vote history. Hstorically votes have been
8 investigationto -- 8 anonynous and the actual vote not tied to the
9 M5, CARVER So he did find ny vote history? 9 voter. There is no nechani smby which a private
10 Because | would love to have ny vote history. 10 citizen can naintain evidence of their voting. But
11 MB. CELESTI NG HCRSEMAN Do you need a copy of 11  out of good faith, | investigated. | was curious.
12 the exhibit? 12 So last Cctober | did go through the Hancock
13 M5. NUSSMEYER That's not it. 13 County election office for a copy of ny history. |
14 MB. GARD:  You gave himthe vote history -- 14 was shocked that they had anything at all just
15 MB. CARVER Yes, Hancock County back to 2004. 15 because | thought that voting was conpletely
16 MB. GARD: -- back to 2004. 16 private. It did go back to 2004, which is when |
17 MB. CARVER |'masking before that. Did he 17 woul d have been -- we noved into Hancock County at
18 find ny vote history before that? 18 the very end of 2002, so 2004 probably woul d have
19 MB. GARD: He indicated that they had tal ked 19 been ny first election there. But | thought it was
20 with Hendricks County, Marion Gounty, and searched 20 inconplete.
21 the state portal and found no record of you having 21 | ama nmother, and mothers tend to renmenber
22 voted another Republican primary. He did not say 22 things, remenber events in time based on the age of
23 that he had not -- that there was no vote history. 23 their children. And | remenber specifically
24 He didn't say either way. He just said they found 24 carrying a baby in an infant carrying in to vote,
25 no record of you having voted in a Republican 25 placing that infant carrier on the floor in order
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1 prinmary. 1 to conplete the ballot. That woul d have been a
2 M5. CARVER But then also no record of ne not 2 prinary because all of ny children that have been
3 having voted in Republican prinaries? 3  born in Hancock County have been born in late fall
4 MB. GARD: WéII, if there's no vote, | don't 4 or winter. The baby in the carrier was heavy, and
5 think we're trying to prove a negative here. 5 | was glad to put the carrier down for that few
6 M5. CARVER According to the rule of law you 6 nmnutes of voting.
7 have the burden of proof, so that's why I'masking. 7 A'so in Cctober, | enailed the Marion Gounty
8 If he has ny vote history that proves that | have 8 Board of Voter Registration, where | was registered
9 not voted in two Republican primaries, | would |ike 9 to vote between approxinately 1988 and 1997.
10 to see that. 10 Mchel e Cash, chief deputy, emailed "UWnfortunately,
11 (i mrer) 11 the state's digital records do not go back that
12 CHAI RVAN CKESON So your 2-ninute 12 far. The records you have received from Hancock
13 cross-exanination is up. You can proceed wth your 13 CQounty are the extent of your registration records
14 opening statenents. 14 inlindiana." So that indicated to me approxinately
15 MB. CARVER Al right. Thank you. Good 15 16 years of ny vote history has either been
16 evening. | appreciate your endurance in still 16  destroyed or |ost.
17 being here. So, yes, Meghan Carver, Me-g-h-a-n. 17 | didn't want to give up there. | didn't
18 GCa-r-v-e-r. 18 think that the recordkeepi ng coul d be that
19 There is nothing in the lawor on the form 19 inconplete, so | drove over to Hendricks County,
20 requiring that | subnit proof of ny two prinaries. 20 where | was registered to vote between
21 M attestationis all that is required. According 21  approximately 1997 and 2004. M husband and |
22 totherule of law the challenger or the 22 lived two blocks fromny parents during that tine.
23 petitioner has the burden of proof. So the county 23 M nomand dad al ways encouraged voting in
24 chair is bringing the challenge that | did not vote 24  prinaries because that determnes your candi dates
25 in tw Republican prinmaries. The burden of proving 25 for the fall election.
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1 Also, inthe mdto late '90s, during that 1 particularly interested inthat. And ny answer was

2 time, neither ny parents nor ny husband and | had 2 no, | have always voted Republican, not even --

3 Internet in our homes, and so it wasn't always easy 3 what was that? Qperation Chaos, you know,

4 to research candidates. They did not have 4 Republicans vote for the Denocrats in the prinary

5 websites. M nother would call a famly friend 5 or the Tea Party in 2010, | have always firmy

6 there in Brownsburg. He's the man who built their 6 believed that Republicans need to stay unified, and

7 condomniumas well as the house we were living in 7 | have not voted in any other than a Republican

8 in Brownsburg, and he had becone a friend of ny 8 prinary.

9 parents. He was a Republican, much nore invol ved 9 So based on the chal | enger's | ack of evidence
10 inlocal politics than we were, and so she woul d 10 that | have not voted in two Republican prinaries,
11 ask himwho to vote for. 11 | respectfully ask that you disniss the chal | enge.
12 Anyway, in Novenber, just this past Novenber, 12 And I'msorry. | conpletely forgot. | have copies
13 | drove back to Hendricks County to locate ny vote 13 of the emails, ny husband's vote history, the
14 history. Jen Qider in the voter registration 14 things | referenced, if you want them | have five
15 office took down ny details. She went to the 15 for commssioners.

16  basenment to search boxes but only found ny voter 16 M5, WARYCHA: | paused it, but it was about to

17 registration card. So she enailed me on 17  go off.

18 NMNovenber 9th "I have exhausted all of ny resources 18 CHAI RVAN CKESON Ckay.  You have 2 ninutes of

19 by looking through boxes of registrations and 19 cross-exanmnation linted to her testinony.

20 surveying registrations one by one thinking that 20 M. GARD Prinmarily just to make a coupl e of

21  maybe there was a possibility of a msfiling, and | 21 points. Private citizens can search for voter

22 amstill unable to locate a registration with a 22 records. |'ve been registered to vote in Hancock

23 vote history." 23 Qounty for nore than 50 years, and | can go back --

24 She al so checked under ny nai den nane, even 24 and | have done it -- and look at ny vote history

25 though | had al ready been narried by the tine | 25 for all of those years. Your vote history is not
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1 noved to Hendricks County. | asked her if there 1 confidential. Wether you had asked for a

2 was anything nore | could do or provide. | offered 2 Republican ballot or a Democrat ballot is public

3 to cone help her look. C course, they're not 3 record. It's not confidential.

4 going tolet a private citizen in to look at the 4 CHAI RVAN CKESON Ay rebuttal ?

5 records, but | was willing. She replied on 5 M5. CARVER |'mglad you have yours. | wish

6 Novenber 15th "The ol d systemwas flawed and, 6 | had mne. \Ws there a question there?

7 unfortunately, had nore roomfor human error.” 7 M5. GARD Mo, other than M. Leonard had said

8 Hendri cks Gounty did find ny husband' s vote 8 that he would be glad to sign your formif you

9 history during that tinme, and it shows for hima 9 could prove that you had voted in two Republican
10 Republican primary in 2000. And | bring that up 10 prinaries, but the fact that you had been
11  because | amthe nore political of the two of us, 11 registered to vote in Hancock County for 18 years
12 and | was always the one to make sure that he got 12 and had only voted in one primary was of concern.
13 out and voted. So it's inconceivable that he woul d 13 M. CARVER  (kay. | don't recall M. Leonard
14 have voted in a prinmary in 2000 and | did not. 14 being willing to sign the format all. | net with
15 Finally, yesterday, in a challenge hearing for 15 himbecause he wanted to neet, and | thought, if
16 ny candidacy as state del egate, the sane basis, the 16 I'mgoing to neet with him I'Il ask himto sign
17 two Indiana primary rule, the Hancock Gounty 17 the certification and that can just end all of
18 Hection Board, made up of two |awyers -- they were 18 this. And at that point in time, he was hung up on
19 the Republican and the Denocrat -- and the clerk 19 whether or not | was a Republican in good standing.
20 recogni zed that the county chair has the burden of 20 He wanted to change the definition of in good
21  proof. They decided unaninously that the county 21 standing, which I'mnot sure is really rel evant
22 chair had not net his burden of proof and upheld ny 22 here because the challenge is based on the two
23 candidacy. They asked ne under oath if | had ever 23 prinmaries.

24 voted in any election other than Republican. | 24 MB. GARD: | would like to nake a comment
25 thought it was interesting that the Democrat was 25 about the Hancock Gounty H ection Board neeting,
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1 which was yesterday, that M. Carver referenced. 1 prinaries?
2 CHAIRVAN CKESON You're in the 2 mnutes of 2 M. CARVER | believe so, and then --
3 your cross-exanination, so you can ask her about 3 CHAl RVAN CKESON You bel i eve so or you did?
4 it, if you'd like. 4 M5, CARVER -- also in Hendricks Gounty,
5 MB. GARD: Ckay. It's ny understanding from 5 which they don't have any of ny records. Sol'm
6 talking to people that were involved yesterday wth 6 not responsible for maintaining the vote history.
7 the hearing and observed it that the el ection board 7 | know what | renmenber, and if they go down to the
8 really hadn't done their homework on this. They 8 basenent and search and can't findit...
9 had never been presented with this question before. 9 CHAl RVAN CKESON R ght.
10 Wien it was one primary, it was sinple. It's not 10 VI CE GHA RVAN OVERHOLT:  Qoul d staff kind of
11 so sinple when it's two prinaries -- 11 informus as to -- because it does seemodd because
12 (Tiner) 12 the other histories we've seen tonight go back
13 MB. GARD: -- and there was just a great deal 13  further, and | don't know-- | nean, if soneone has
14 of confusion. 14 avoting history before 2004, is there a reason
15 CHAI RVAN CKESON Ckay.  So your time is up. 15 that it wouldn't be reflected?
16 You have 1 minute of rebuttal. 16 CHAIRVAN CKESON So 1" Il cl ose the public
17 MB. CARVER (Ckay. The form "The two nost 17 hearing as far as --
18 recent prinary elections in Indiana in which I 18 VI CE GHAl RVAN OVERHOLT:  Sorry.
19 voted were the prinmaries held by the party with 19 CHAI RVAN CKESON -~ yeah, for 2022-17. And
20 which | claimaffiliation above," and "I certified 20 then, yes, please.
21 that the information in this declaration of 21 MR KOOHEVAR Ether one of us can answer
22 candidacy is true and conplete and that | neet the 22 that.
23  specific requirenents of this office.” 23 M5, NUSSMEYER (@ ahead.
24 M. Leonard has not proven that that is not 24 MR KOOHEVAR | only just really junp into
25 true, and since he brings the challenge, he has the 25 answer this here because | looked it up during the
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1 burden of proof. 1 last hearing. So while |'msearching for that,
2 CHAIRVAN CKESON So | do see one prinary 2 under the statew de voter registration law so
3 vote, and the records go back to 2004, not hing 3 3-7-26.3 established the requirenents when the
4 before that. So which election prior to that are 4 systemwas set up. That included, one, entering in
5 you -- 5 every registered voter in a particular county at
6 M5. CARVER \élI, | believe, | voted in 6 that time and al so including upl oadi ng the vote
7 either the 2004 or 2006, possibly both prinaries. 7 history that that county woul d have had goi ng back
8 That was based on carrying the baby in the infant 8 ten years fromthe time they began entering in that
9 carrier and the child who was born at the end of 9 information.
10 MNovenber in 2003, so that woul d have been the 2004 10 So in this particular case, wherever the
11 prinmary. 11 candidate was registered to vote, the requirenent
12 (i mrer) 12 woul d have only been placed on that county to enter
13 CHAI RVAN CKESON  That's your rebuttal tine. 13 inthat information. | cannot speak to if, back in
14 | asked you a question, though, so | guess -- 14 the '90s, early 2000s, before SVRS, different
15 M5. CARVER |'msorry. | thought | was 15 counties used to make copies and send over ol d
16  answering a question. 16 voter registration information when a candi date
17 CHA RVAN CKESON You were.  You are. 17 noved. | don't ever recall that, but | defer to
18 M5. CARVER | also had a child born on 18 others who were practicing election | aw
19 Christrmas Day 2005, so that woul d have been the 19 adninistration at that time, Brad King.
20 2006 primary. |'msorry. Wat was the other part 20 And so that's why it is possible, when you
21 of your question? Wich prinaries? 21 look at her record in SVRS, you only have, nost
22 CHA RVAN CKESON Vel |, you show t he | ast 22 likely, information that was entered in by the
23 primary voted in was 2016. There's nothing that 23 Hancock County Gircuit Court clerk, who is the
24 shows it in'6, "4, or '5in the voting records. 24 voter registration official, because that's who had
25 You're saying under oath that you did vote in those 25 the requirenent to enter in that information.
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1 Every other county woul d have been on paper, of 1 sonething that raises the questions that we're
2 which, by this tine, nost |ikely can be, nust have 2 looking at, but you didn't establish the prina
3 been destroyed under our retention laws. So that's 3 facie case to be rebutted, | don't believe. And |
4 generally what | have on that fromne specifically. 4 think that is a problem You know, M. Leonard,
5 CHAI RVAN CKESON  Val eri e? 5 maybe he looked at the records or sonething, but I
6 M5. WARYCHA:  Yes, | agree with Matthew 6 don't know what he did.
7 MR KING M. Chairman, nenbers of the 7 M5. GARD:  She actual |y gave us the records
8 Commission, | can add that, prior to the 8 fromHancock County.
9 inplenentation of the Satew de Voter Registration 9 M. CELESTINO HORSEMAN  But what records are
10 System there was no |inkage between any of the 10 those?
11 counties. It was, in fact, entirely on paper and 11 CHAI RVAN CKESON  Yeah.  So she did provide
12 not even on conputer in sonme counties until the md 12 us --
13 tolate 1990s. And so it is entirely possible that 13 M5. GARD:  She had the opportunity to vote --
14 whatever paper record mght establish vote history 14 CHAI RVAN CKESON So we do have this.
15 fromprior to 2004 was destroyed i n accordance with 15 M5. GARD:  She had the opportunity to vote in
16 the record retention statutes, 3-10-1-31, that have 16 nine prinaries, and she only voted in one.
17  been referenced by M. Kochevar. 17 CHAI RVAN CKESON So | woul d say | woul d ki nd
18 MB. NUSSMEYER And if | may just add to the 18 of amend, Karen, what you said to say they have
19 comments. | agree with our colleagues. The 19  provided evidence.
20 retention schedule is 22 nonths. So a county woul d 20 M. CELESTINO HORSEMAN  Yeah. Yes, they
21  keep the poll lists -- so if you vote in a prinmary 21 have.
22 election, right, you' re asked which party do you 22 CHAI RVAN CKESON Ms. Carver is suggesting it
23 want to vote in, Denocratic or Republican. Those 23 is inconplete.
24 poll lists are then maintained for a period of 24 M5, CARVER  Wio has provi ded what evi dence?
25 22 nonths, and at that point the counties are able 25 M5, CELESTINO HORSEMAN  They have provi ded
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1 to destroy them 1 the evidence -- have you seen this? Wuld you |ike
2 So it's very plausible that Hancock County 2 totake alook at it? Wich | think it's the sane
3 would not have those poll lists or other 3 information that's on the record you provided.
4 information because 2004 was 18 years ago, which is 4 M5. CARER Rght. This is Hancock County.
5 far in excess of the 22-nonth retention schedul e 5 M. CELESTINO HORSEMAN  Yeah. So they did
6 found in federal and state |aw 6 present evidence that you did not -- there's only a
7 CHAI RVAN CKESON Any questi ons, comment s? 7 record of you voting in one Republican prinary, and
8 M5. PYLE | have comments. 8 there's no evidence -- you think you voted in 2005
9 CHAl RVAN CKESON Make them 9 or 2006, was it?
10 M5. PYLE (kay. | guess we've had unknowns 10 M5, CARVER 2004, 2006.
11 here for two other cases that were, like, we're not 11 MB. CELESTI NO HCRSEMAN 2004, 2006. Vel |,
12 sure, this could be sonebody's error or this coul d 12 2006 doesn't show anything, nor does 2004. |t just
13 be on you. | find this one distinguishabl e because 13 shows that you voted in the general. So it doesn't
14 there are two things that I'mnot sure about. |'m 14 showthat you voted in the prinmary, nor does 2006
15 not sure if you voted, and I'mnot sure if you 15 showthat you voted in the prinary.
16 pulled a Republican ballot. A least in those |ast 16 M. CARVER Rght. But | amnot the record
17  two cases, | knowthat there was a vote there. So 17 keeper. That's up to the county.
18 | guess that's why | would find it distinguishable 18 M. CELESTINO HORSEMAN R ght, but --
19 between ny votes in the other two cases. 19 M5. CARVER There are messed up records all
20 MB. CELESTI NOHCRSEMAN | agree with Litany. 20 over the state. I'mnot the first person to say
21  However, | also recognize what Ms. Carver is 21 today ny record is inconplete, and | know | won't
22 saying, and that is the burden is on the 22 be the last.
23 challenger. And they have presented -- 1'm 23 MB. CELESTI NO HORSEMAN R ght. But you have
24 sorry -- no proof of anything regarding her voting 24 testified that you think you voted one of those
25 history. She's the one who brought forward 25 two years because you put your baby down to rest
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1 your arm And, | nean, | can see themnissing out 1 M5, CELESTI NO HORSEMAN  Aye.
2 on one, but they usually don't mss out on two, | 2 M5, PYLE Aye.
3 nean, especially 2006 when the new system had been 3 CHAl RVAN CKESON  Aye.
4  inplemented. R ght? 4 The "ayes" have it. The notion carries.
5 MB. NUSSMEYER  Yes, correct. 5 M5. CARVER My | ask a question?
6 M5. CARVER | also testified that in 2000, 6 CHAI RVAN CKESON The BH ection Division is
7 back in Hendricks County, who no |onger has ny 7 directed not to include Meghan Carver on the
8 records, voting in a prinary. 8 certified list of primary candi dates sent to the
9 M. CELESTINO HCRSEMAN R ght. But that 9 county election boards and indicate the name of
10 would -- the nost recent ones, we don't have any 10 this candidate is not to be printed on the ballot.
11 evidence that you voted in a primary. That's the 11 Sorry.
12 problem other than the one in 2016. 12 M5. CARVER So you're penalizing ne for the
13 CHAI RVAN CKESON So she' s provi ded 13 Sate not having ny records?
14 evidence -- 14 CHAI RVAN CKESON V' ve al ready voted on the
15 MB. CARVER |'mnot the one -- |'msorry. 15 natter.
16 CHA RMAN CKESCN  She' s provi ded evi dence t hat 16 M5. CARVER But that's the conclusion, then.
17 says you do not neet the standard, and your -- 17 CHAI RVAN CKESON  The next case, okay, Cause
18 MB. CARVER Wiat evidence? 18 2022-23, Hday v. Carie. |'ve been told M. H day
19 MB. CELESTI NO-HORSEMAN  That voting record. 19 is not here. Qdven that there's no challenger, if
20 M5. CARVER WWere is ny voting record? 20 you prefer, we can sinply rule on the matter.
21 MB. CELESTI NO- HORSEMAN  You just showed us 21 M. CARE Does that mean it's dismissed? |
22 that. 22 don't know how any of this works. |'mvery sorry,
23 MB. CARVER That's only Hancock Gounty. |'ve 23 but I"'mreally newto politics.
24 been registered to vote since 1988. 24 CHAI RVAN CKESON You don't have to respond to
25 MB. PYLE Since 2006, it's statew de. 25 anybody. They didn't indicate on their challenge
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1 MB. CARVER Rght. Ckay. Soif | had a 1 formthe reason for their claimto chall enge you.
2 primary in 2000, then that woul d be the ot her 2 M5. CARE Yeah. Honestly, | had no idea
3 primary. 3wy --
4 VI CE CHAI RVAN OVERHOLT:  But a few mnutes 4 CHAI RVAN CKESON VWul d you state your nane
5 ago -- I'msorry. | guess this could go back and 5 for the record.
6 forth forever, but | think up until now your 6 M5. CARE |'msorry. M name is Heather
7 testinony was that you thought it was either the 7 Carie. It's spelled He-a-t-h-e-r. M last nane
8 2004 or the 2006 prinmary. And the system | nean, 8 isCar-i-e.
9 | understand your ol der record seens to have 9 | honestly amnot conpletely sure why |'m
10 disappeared, but fromyour own testimony, it seens 10 here. | never received any official notification.
11 like, if youdid, infact, vote inprinmaries in'04 11 | found out on social nedia.
12 and '06, they should be reflected here. And quite 12 MB. WARYCHA: M. Chairnan, | do have the
13 frankly, it causes ne to -- looking at this, | kind 13  docunentation fromUPS that the notice was
14 of question how often you vote in prinaries. 14 delivered.
15 Soit's hard to -- | nean, so you have offered 15 M. CARE Do you know what day that was,
16  your testinony that you think you have voted in 16  because |'ve been checking the nail every day?
17 prior prinaries, and we have to weigh that. 17 CHAI RVAN CKESON | nean, there's nothing for
18 MB. PYLE So | find this distinguishable from 18 youtoreally respond to at this point.
19 the other two that were unknowns, so I'mgoing to 19 M. CARE (kay. Soit's dismssed?
20 nove to uphol d the chal | enge. 20 VI CE GHAI RVAN OVERHOLT: | woul d nove --
21 CHAL RVAN CKESON There's a notion. |s there 21 CHARVAN CKESON - So we' || ¢l ose the hearing
22 asecond? I'll secondit. 22 on Cause No. 2022-23. s there a notion?
23 Al those in favor to uphold the chal | enge 23 VI CE GHA RVAN OVERHOLT:  -- to deny this
24  signify by saying "Aye." 24 chal | enge.
25 VI CE CHAl RVAN OVERHOLT:  Aye. 25 M. PYLE  Second.
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1 CHAI RVAN CKESON  Hearing no conversation, the 1 Depot. Mralived in Colorado during this tine
2 challenge is upheld. 2 running the day-to-day operations of Fit Nutrition
3 M. PYLE  Denied. 3 Depot. Mra and her husband, Jim lived in a
4 CHAlRVAN CKESON - @, sorry, denied. The 4 canper at the Bristlecone Lodge in Wodl and Park,
5 Hection Dvisionis directed to include the nane 5 (olorado. Jimran for, and wes elected to, a
6 of Heather Carie on the certified list of 6 Wodl and Park Gty Gouncil seat on April 7, 2020.
7 candidates to be printed on the ballot. 7 Mra worked at Fit Nutrition Depot until it
8 M5. CARE Thank you. 1'd like to just 8 closed in February of 2021. JimPfaff resigned
9 nmake -- could | nmake one statenent? 9 fromWodland Park Gty Council on April 16, 2021,
10 CHA RVAN CKESCN It won't be -- 10 anidst a recall effort against him O April 15,
1 MB. CARE | just want to say, because |'ve 11 2021, Mra attended his final council neeting at
12 heard a lot of other people saying this today, I 12 Wodl and Park and staunchly defended her husband
13 actual ly have proof fromthe Madi son County voter 13 and her residency in VWodl and Park. | have
14 registration that a decade of ny voter records are 14 provided the transcript of Mra's statenent from
15  nmissing. 15 that neeting with the candi date chal | enge provided
16 CHAI RVAN CKESON Thank youl. 16 toyou. | also have a video of Mra naking these
17 MB. CARE Thank you very nuch. 17 statements for you to view today.
18 CHAl RMAN CKESON  Thank you for your patience. 18 CHAI RVAN CKESON  Ckay.
19 MB. CARE Sorry for your very |long day. 19 (Video plays)
20 CHAI RVAN CKESON  You t oo. 20 (Ti ner)
21 The next cause nunber is 2022-03, Lowery v. 21 M5, WARYCHA: M. Chairman, | wll tell you
22  Knser, inthe matter of the challenge to Mra 22 that | probably let that go an extra mnute or two
23  Kinser, candidate for Republican Party nonination 23 because | forgot the timer when | was nessing with
24 for Indiana State Representative, District 62. 24  the audio.
25 | recogni ze the challenger. M. Lowery, 25 CHAI RVAN CKESON  |'s there anything more on
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1 please state your narme and spell it. 1 there that --
2 MB. LOMRY: Amanda Lowery, A-ma-n-d-a, 2 M. WARYCHA: | apol ogi ze.
3 L-o-we-r-y. 3 M. LOMRY: Not really on the video, but if |
4 CHA RMAN CKESON & ahead. 4 could have a few more minutes.
5 M. LOMERY: Thank you guys for your time 5 VI CE CGHAl RVAN OVERHOLT:  You coul d have cut
6 today to consider this challenge. M nameis 6 the video short.
7 Amanda Lowery. |'mthe Jackson Gounty Republican 7 M5, LOMRY:  Sorry.
8 Party chairman, and | al so serve as the 9th 8 CHAI RVAN CKESON V¢' || give you 1 nore ninute
9 (Congressional District vice chair. 9 by consent.
10 | have filed a candi date chal | enge agai nst 10 M5. PYLE Consent.
11  Mra Kinser, Republican candidate for State 11 M5, CELESTI NO HORSEMAN  Consent .
12 Representative, District 62. |C 3-8-1-14 provides 12 VI CE GHAI RVAN OVERHOLT:  Consent .
13 that "Acandidate for the office of representative 13 M5. LOMRY: |C 3-5-5-9 states "If a personis
14 in the General Assenbly nust (1) be a United States 14 physically present within another state with the
15 citizen; (2) have resided in the state for at |east 15 intention of remaining in the other state for an
16 two years and in the house district for at |east 16 indefinite time as a place of residence, a person
17 one year before the election; and (3) be at |east 17 loses residency in Indiana, even if the person
18 21 years of age upon taking office, as provided in 18 intends to return at sone tine."
19 Aticle 4, Section 7, of the Constitution of the 19 Mra Kinser's tine line in Colorado is clear.
20 Sate of Indiana." 20 There are 24 pages of docurments submtted with this
21 Mra Kinser Pfaff and her husband, James "Jini 21 chal | enge, newspaper articles, social nedia posts,
22 Pfaff, lived in Wodl and Park, Colorado, from 22 and transcripts fromfootage of Wodl and Park
23 My 26, 2019, until at least April 16, 2021. 23 Oouncil| neetings clearly denonstrate that Jimand
24 During this time, they owied and operated a 24  Mra Pfaff lived and worked in Col orado from 2019
25 business in Wodland Park called Fit Nutrition 25 to 2021. V¢ heard fromthe candidate in her own
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1 words that they lived in Colorado. They chose 1 Indiana. In 1895 WIIiamLowe Bryan created that
2 \Wodl and Park, Colorado, as their hone. They were 2 house on Gol | ege Avenue.
3 not inhabitants of Indiana two years next precedi ng 3 CHAI RVAN CKESON  |'s there a question you're
4 the 2022 general election. 4 cross-examning on?
5 Mra K nser was physically present in Col orado 5 M5. KINSER  Veéll, 1'mjust saying, do you
6 living, working, and defending her residency there 6 understand ny history in B oonington? Do you
7 fromMy 2019 until just ten nonths ago. Based on 7 understand --
8 her statenents, her actions, and evidence | have 8 M5, LOMERY: Yes. | amfaniliar with your
9 presented to the Cormission today, | believe that 9 history in B oomngton, yes.
10 Mra Kinser lost her residency in Indiana pursuant 10 MB. KINSER (Ckay. There is no way on Qod's
11 toIC 3559 -- 11 green earth that | woul d ever be a resident of
12 (Tiner) 12 Oolorado. | absolutely had the intent of spending
13 M5. LOMERY: -- and fails to meet the 13 tinme with ny hushand.
14  requirenents to be a state representative. Thank 14 (Ti ner)
15 you. 15 M5. KINSER And |'mgoing to leave it at
16 CHA RMAN CKESON  You have 2 minutes to 16 that.
17  cross-exanmne based on the testinony that she 17 CHAl RVAN CKESON Ckay.  You' re afforded sone
18  provi ded. 18 testinony.
19 MB. KKNSER So | just want to ask you, | ama 19 M5, KINSER Ckay. Veéll, thank you very nuch.
20 native of Bloonmington, and howwould | -- | have 20 | knowit's been areally long day, and | want to
21 never voted in (olorado. Have you checked on ny 21 go honme too, so I'mgoing to try to make this
22 voting record? Have you checked on who owned the 22 really super short.
23 business in Col orado? 23 But | think there's been quite a bit that came
24 M. LOMERY: | have -- 24 out on the video. | didn't expect the video
25 M5. KINSER Have you done all your homewor k 25 tonight, but that's fine. | think this is a good
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1 onthat? 1 process, and | appreciate everyone just hanging in
2 M. LOMRY: | have checked your voter 2 there with me. But so as was said in the video --
3 registration record in Colorado, and | have checked 3 I'mjust actually going to read it just because |'m
4 your business registration in Colorado, yes. 4 really tired. |'ve been here all day.
5 M5. KINSER Ckay. | have never, ever -- ny 5 M nane is Mra Kinser, alifelong resident of
6 nameis not on Fit Nutrition intentionally. GCkay? 6 Mnroe County, located in Bl oomngton, Indiana. |
7 1 have never voted anywhere -- \dshington, D.C, 7 grewupin asnall lake town, in Smthville, if
8 where ny hushand was the chief of staff, | have 8 you're famliar withit, Smthville, Indiana,
9 never voted there. | never voted anywhere el se 9 8 niles south of Bloomngton. Mnroe Gounty has
10 except Indiana. | ama lifelong native of 10 been ny residence ny entire life. | ama native of
11 Bloomington, Indiana. | amtown, | amgown, and 11 Mnroe Gounty and a graduate of |ndiana University.
12 wild horses could not have dragged ne away from 12 | have lived, voted, done business, and maintai ned
13 being a native and a resident of Indiana. That is 13 ny residency there ny entire life. | purchased ny
14 ny home. | own a hone. And for you to cone back 14 fanily honestead, which you heard in the video was
15 and say that | amnot a resident of Indianais very 15 apart of our famly since 1940, in 1998, which is
16  offensive to ne. 16 located at 3600 East O eve Butcher Road in
17 | know that | nade sone pretty bold 17 Bl oomngton, |ndiana.
18 statements, but you would too if your husband, who 18 So | gave you sone attached naterials here
19 actually was a resident of Col orado at one point in 19 this evening. There are some exhibits that |'m
20 time -- and, by the way, did you know that Ji mand 20 going to have you take a look at. | always went
21 | got married in 2014? 21 hone, always got ny driver's |icense at hone, never
22 M5, LOMERY: | did know that, yes. 22 once in any other state in this country have | ever
23 MB. KINSER (Ckay. So that was the first tine 23 gone outside the state of Indiana, and | want to
24 | had gotten narried. | dedicated ny life to the 24 make that very clear. | have always had ny
25 Hannah House Maternity Hone in Bl oom ngton, 25 residence here, and | have a lot of famly in
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1 Mnroe Gounty. M last name, Kinser Pike is named 1 testinony that she has spent at |east another year
2 after ny fanmly, and | take a lot of pride in ny 2 inthe state of Indiana. Soinny mnd, it seens
3 famly. And, yes, | love ny hushand, and at one 3 like there's -- unless | amm sunderstandi ng the
4 point, you know, he was a resident of Col orado. 4 law it doesn't seemlike there's --
5 And he also is a native of B oomngton -- or of 5 M5, WARYCHA:  So 3-8-1-14 is where it
6 Indiana. He was born in G eenwood. 6 discusses representative in the General Assenbly.
7 But anyways, | just want to say enphatically 7 "Acandidate for the office of representative in
8 that, yes, | went out there, |1 was participating, 8 the General Assenbly nust (1) be a United Sates
9 but | went back and forth, and ny intent was to 9 citizen at the tine of election; (2) have resided
10 always return hone, and | did return horme often. 10 inthe state for at least two years and in the
11 So for your review, |'ve attached ny driver's 11  house district for at |east one year before the
12 license, ny car registration, ny homestead property 12 election; and (3) be at |east 21 years ol d upon
13 deduction, and ny voting record. It's ny entire 13 taking office, as provided in Article 4, Section 7,
14 voting record fromthe time | first started voting 14 of the Gonstitution of the Sate of Indiana. "
15 inthe '90s, so you have that in your possession. 15 M. CELESTINO HORSEMAN  So are you sayi ng
16 | also have a statement. | don't know that we'll 16 that she's -- are you agreeing that she returned a
17 get toit, but it's fromny husband. V¢ got it 17 year before the election or are you saying she's
18 notarized. He talked about the situation. So | 18 never returned?
19 guess I'll just leave it at that. And | also have 19 M5. LOMERY: | would agree that she will neet
20 enploynent in the state of Indiana here too. So, 20 the one-year requirenent, but | do not believe that
21 you know, if you want to see ny W2 fromlast year, 21 she neets the two-year requirenent. In the |ndiana
22 you're velcone, but | just didn't want to throw 22 (onstitution it states that it nust be the one year
23 everything at you. But that's all | have to say 23 next preceding and two years next preceding the
24 right now 24 election.
25 CHAI RVAN CKESON Thank you. 25 M5, CELESTINO HORSEMAN  So she had to cone
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1 Any cross-exam nation based on the testinony 1 back two years before the el ection?
2 she just provided? 2 M5. LONRY: | believe so.
3 MB. LOMRY: | do not. 3 CHA RVAN CKESON Co- Counsel ?
4 CHAl RMAN CKESON Rebuttal ? There's not hi ng 4 VI CE GHA RVAN OVERHOLT:  So --
5 really to rebut. 5 M5. WARYCHA: "Before the election" is --
6 MB. KINSER No, there's no rebuttal . 6 VI CE CHAl RVAN OVERHOLT:  Ch, okay. Sorry.
7 CHA RMAN CKESCN | Il bring the public 7 M. LONRY: The Constitutionis alittle nore
8 hearing on the natter, Cause No. 2022-03, to a 8 clear.
9 close. D scussion? 9 CHAI RVAN CKESON Hol d on.
10 VI CE CHAI RVAN OVERHOLT: Vel |, ny observation 10 MB. WARYCHA: "Before the el ection" is defined
11 is that -- so M. Lowery, in your testinony, 11 in 3-8-1-1.7. "As used in this chapter, 'before
12 indicated that Ms. Kinser had returned to |ndi ana 12 the election' refers to a general, nunicipal, or
13 ten nonths ago. 13 special election.”
14 M. LOMERY: Correct, approximately. 14 VI CE CGHAI RVAN OVERHOLT:  So she has to have
15 VI CE CGHAl RVAN OVERHOLT:  So the requirenent, 15 been in the state, residing in the state, for
16 it's not that she live in Indiana for the two years 16 two years inmediately preceding the el ection and in
17 immediately preceding the el ection. People correct 17 the house district for one year?
18 neif I'mwong. The requirenent is that she lived 18 M5, KINSER Can | talk?
19 inlIndiana a total of two years, one of those years 19 VI CE CGHAI RVAN OVERHOLT:  Wit. Is that it?
20 being the year immediately preceding the election. 20 M5, WARYCHA:  That is how | understand the
21 So by your own testinony, it would seemto ne 21 statute.
22 that, as long as Ms. Kinser remains in the state of 22 M5, CELESTINO HORSEMAN  So what date woul d
23 Indiana through the election, that she' |l satisfy 23 she have had to be the | atest?
24 the requirerment of the one year prior to the 24 VI CE CHAI RVAN OVERHOLT:  So that woul d be
25 election. And | don't hear you disputing her 25 Novenber of 2020. And she was in Colorado clearly
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1 saying that she lived therein -- 1 presunption of your immediate fanily?
2 CHAI RVAN CKESON  She used the term"reside.” 2 VI CE CGHAI RVAN OVERHOLT:  Presunption about
3 VI CE GHAI RVAN OVERHOLT:  Reside. April 15th 3  where your imediate famly resides?
4 of last year was when that neeting -- 4 M5, CELESTINO HORSEMAN  So your husband was a
5 MB. KINSER | called it hone because it was 5 (Oolorado resident; correct?
6 ny tenporary hone. M real hone is Indiana. 6 M5. KINSER At one point, yeah.
7 That's what -- 7 M5, WARYCHA: Do you want the statute on
8 MB. CELESTI NO-HCRSEMAN  This is one of those 8 imediate fanly?
9 situations where she has presented docurmentation 9 MS. CELESTI NO HCRSEMAN  Yeah.
10 that she has attested to under penalties of perjury 10 M5, WARYCHA:  It's 3-5-5-11, "Location of
11 that we are supposed to draw a presunption that 11 inmediate famly as residence. The place where a
12 that's where she lives, her driver's license and 12 person's immediate famly resides is the person's
13 that type of thing. 13 residence unless the famly residence is a
14 M5. PYLE Athough | will note that her 14 tenporary location for the person's i mmediate
15 driver's license was issued Novenber 16th of '21 -- 15 fanily or for transient purposes."
16 MB. CELESTI NO HORSEMAN  But she's got two 16 MB. CELESTI NO HORSEMAN I nnedi ate famly
17  copi es. 17 woul d be husbhand.
18 MB. PYLE -- which that's not a full year. 18 CHAI RVAN CKESON |'s an RV a tenporary
19 MB. KINSER | put both copies. 19 residence?
20 MB. PYLE Ch, okay. M nistake. 20 VI CE CGHAI RVAN OVERHOLT:  Not according to --
21 MS. CELESTI NO HCRSEMAN  And then we have this 21 M5, NUSSMEYER M. Chairman, if | might too,
22 tape where she says that. 22 just for your decision-nmaking. Just to piggyback
23 What year did your husband run for Gty 23 on (o-Counsel 's coments, 3-5-5-0.5 defines
24 Qouncil of Wodl and Park? 24 immediate famly for purposes of this chapter,
25 MB. KKNSER | think it was -- you know, | 25 which says an individual's immediate fanly
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1 don't recall. Like 2020 or 2019 or sonething |ike 1 includes the spouse, children, stepchildren,
2 that. 2 parents, or grandparents of the individual, if
3 M5. CELESTING-HORSEMAN  Did you vote for hin? 3 that's helpful toyou. | don't knowthat it is,
4 MB. KINSER No. |'ve never voted anywhere 4 but there you go.
5 else. I'veonly voted inIndiana. And | woul d 5 CHAl RVAN CKESON Vel | - -
6 come back and forth to Indiana. | did not stay out 6 MB. CELESTI NO HORSEMAN  So where do you file
7 there. Athough | saidthat inthat video, | was 7 your incone taxes?
8 back and forth. | have a huge fanmly in 8 MS. KINSER In Indi ana.
9 Boonngton, and | have a hone that is mne and 9 MB. CELESTI NO HORSEMAN  Where does your
10 Jims now 10  husband file his?
11 CHAI RVAN CKESON So were you nisleading to 11 M5. KINSER \éll, he's a resident here now
12 the folks in Colorado or are you msleading to us 12 too. We're conpletely back here. But he's filed
13 right now? 13 in olorado at times.
14 MB. KKNSER No. | don't think | was 14 M. CELESTINO HORSEMAN  So you don't file
15 nmsleading to either one. 15 joint?
16 CHAI RVAN CKESON | mjust saying you stated 16 M5. KINSER No, we haven't at tines.
17  what you did with -- 17 MB. CELESTI NO HORSEMAN At tines, but when he
18 MB. KKNSER Yeah, | did. | mean, | did stay 18 filed in Golorado, you did not file jointly; is
19 there, but | came hone often. | naintained ny hone 19 that what you're testifying to here today?
20 in -- everybody in Wodl and Park knew that | had a 20 M5, KINSER \éll, 1'd have to refer to him
21 hone in Indiana and that | loved it. | didn't nmake 21 about it. | really honestly -- | just got narried
22 that -- 22 in 2014. I've just kind of been enjoying life with
23 CHAI RVAN CKESON VeI |, 1've closed the public 23 ny new husband, so | don't know how --
24 hearing on this. | think we're drifting into -- 24 MB. CELESTI NO HORSEMAN  It' s been
25 MB. CELESTINO-HCORSEMAN  Isn't there anot her 25 eight years. He's not new anynore.






Pages 313..316

Page 313 Page 315
1 MB. KINSER Wl I, he's not new anynore, but 1 soneone that's al so been here since 1 o' clock, |
2 it's beenreally wonderful. W just took our RV 2 appreciate the virtue of brevity.
3 out there, and | live life, and | just want to come 3 | have the voter profile fromthe dark Gounty
4 home and run for state rep to serve ny state. 4 Qderk of Courts for M. MQure indicating that he
5 CHA RMAN CKESON So the chal | enger  has 5 voted in every Denocratic primary since 1992 and
6 offered sone evidence that she did not meet the 6 has not voted in any Republican prinary, has not
7 timeline, and |' mnot necessarily hearing that 7 obtained county chairman approval .
8 refuted. 8 CHAl RVAN CKESON Thank you. I'mgoing to
9 VI CE CHAl RVAN OVERHOLT:  Right. 9 close the public hearing on the cause, Case
10 MB. CELESTI NO HORSEMAN VI |, | think, 10 MNo. 2022-07.
11  though, she has said she -- she said she had to be 11 I's there any discussion?
12 back here by, what, Novenber 1st, or a little after 12 Ms. PYLE |'ll nove to uphol d.
13 that, of 2020? She had to be back here by then? 13 CHAI RVAN CKESON | have a notion to uphol d
14 VI CE CHAI RVAN OVERHOLT:  This in Col orado was 14 the challenge. 1'Il second it. Any discussion?
15 April of 2021. 15 Hearing none, all those in favor signify by
16 CHAI RVAN CKESON My presunption is when you 16 saying "Aye."
17  provided testimony in Col orado you were sworn in 17 VI CE CHAl RVAN OVERHOLT:  Aye.
18 under oath as well. 18 M5, CELESTI NO HCRSEMAN  Aye.
19 M5. KINSER (Nods head.) 19 M5. PYLE Aye.
20 CHAI RVAN CKESON | nake a notion that the 20 CHAI RMAN CKESON The "ayes" have it. The
21 challenge is upheld. Is there a second? 21 challenge is upheld. The Hection Divisionis
22 MS. PYLE Second. 22 directed to not include Janes R MQure, Jr., on
23 CHAI RVAN CKESON Any further di scussi on? 23 the certified list of primary candidates sent to
24 Hearing none, all those in favor signify by 24 the county election boards and indicate the name of
25 saying "Aye." 25 this candidate is not to be printed on the ballot.
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1 VI CE GHAl RVAN OVERHOLT:  Aye. 1 Thank you.
2 M. PYLE  Aye. 2 MR WADDELL: Thank you.
3 CHAl RVAN CKESON  Aye. 3 CHAl RVAN CKESON  Cause 2022- 28, Duckworth v.
4 M5. CELESTI NO HCRSEMAN  Nb. 4  Witley, and 2022-25, Beck v. Witley, in the
5 CHAI RVAN CKESON The "ayes" have it. The 5 matter of challenge to --
6 challenge is upheld. The Bection Divisionis 6 M5. CELESTINO HORSEMAN  This is our |ast one;
7 directed not to include Mra Kinser on the 7 right?
8 certified list of prinmary candidates sent to the 8 UN DENTI FI ED SPEAKER  Yes, it is.
9 county election boards and indicate the nane of 9 CHAI RVAN CKESON  Chal | enge Whitley for --
10 this candidate is not to be printed on the ballot. 10 what office is this? State Representative,
11 Thank you. 11 Dstrict 77.
12 Next case, Waddell v. MQure, Cause 12 Consent to conbine these given that they are
13 No. 2022-07, in the natter of challenge to James R 13 on substantially identical grounds.
14 MQure, Jr., candidate for Republican Party 14 VI CE CGHAl RVAN OVERHOLT:  Consent .
15 nomnation for Indiana State Representative, 15 MB. PYLE Consent.
16 District 71. 16 CHAI RVAN CKESON  Consent .
17 Is MQure here? Mdure? ing once, twice, 17 W& have Ali Bartlett and Joseph Beck?
18 three tines. 18 MR DUKWRTH M ke Duckworth.
19 The record will reflect that M. MQureis 19 CHAI RVAN CKESON Duckworth. Al right.
20 not present. dven that, would you like to use 20 State your nane.
21 your tine or -- 21 MR DUKWRTH M name is Mchael Duckworth,
22 MR WADDELL: "Il just very briefly. 22 Mi-c-h-a-e-l1, Du-c-k-wo-r-t-h. I'mcurrently
23 CHA RMAN CKESON State your nane. 23 the chairman of the Vanderburgh County Republican
24 MR WADDELL: Josh Véddel |, Wa-d-d-e-I-1. 24 Central Committee.
25 This is avery, very direct challenge, and as 25 I'mhere today because | want to exercise the
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1 fact that M. Witley has not net the requirenents 1 Indiana Code 3-8-2-7-4, have voted in two previous
2 for candidacy for state legislature, Dstrict 77, 2 prinaries torun for state rep. Indiana
3 in accordance with IC 3-8-2-7. | have a record 3 Constitution Article 4, Section 7 says no person
4  here that's been obtained fromthe Vanderburgh 4 shall be a senator or a representative at the tine
5 Qounty Hection Gfice that shows that there's only 5 of his electionthat is not a citizen of the United
6 been one prinmary voted by M. Witley, and he has 6 States nor who has not been for two years next
7 not received a waiver fromnyself. So he has not 7 preceding his election inhabitant of this state and
8 net the requirenents of that state statute. 8 for one year next preceding his election inhabitant
9 Therefore, | would ask you to refuse his efforts to 9 of the district in which he nay be chosen.
10 run for that office. 10 Senators shall be at least 25 and representatives
11 CHAI RVAN CKESON Thank you. Do you have 11 at least 21 years of age.
12 anything to add, Ms. Bartlett? 12 | meet the constitutional requirements to run
13 MB. BARTLETT: | apologize. |'mjust here as 13 for office that is necessary. If the Vanderburgh
14 counsel . 14 County Republican Party and the |ndiana Republican
15 CHAI RVAN CKESON You have 2 ninutes of 15 Party and the Denmocrats want their |ndiana
16 cross-exanmnation related to the statenents he just 16 Code 3-8-2-7-4 to be official and not violate the
17 nade. 17 Indiana Qonstitution, it needs to be approved in
18 MR WHTLEY: Ckay. 18 two separate General Assenbly el ections and then
19 CHAI RVAN CKESON Wul d you |i ke to? 19 approved by the voters for it to be constitutional.
20 MR WHTLEY: Yes, | would like to do that. 20 Qurrently, this violates our Indiana Constitution,
21 CHAI RVAN CKESON  Start your questi ons. 21 and the state -- the General Assenbly established
22 MR VHTLEY: Do | get to speak? 22 this lawillegally without the due process, |ike |
23 CHAI RVAN CKESON  After you're done with your 23 said above. And --
24 cross-exam nation. 24 CHAIRVAN CKESON | don't rean to be rude.
25 MB. CELESTI NO- HORSEMAN Do you want to waive 25 MR VW TLEY: @ ahead. Ch, you're okay.
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1 your cross and just go to your -- 1 It's been a |l ong day.
2 MR WHTLEY: Yeah. It's been a long day. 2 CHAI RVAN CKESON  But you're making a sinilar
3 There's no -- let's keep it short and sinple. 3 argunent that has been nade a few tines before, and
4 CHA RMAN CKESON Ckay.  Go ahead. 4 while there mght be sone | evel of enpathy or
5 MR VWHTLEY: Véll, | want to-- | want to -- 5 synpathy for your case, we're not here to change
6 | thought she was asking do | want to skip this 6 Indiana statute, and that's really what | hear you
7  cross-examnation. 7 asking us do.
8 CHAl RMAN CKESON  She di d. 8 MR WHTLEY: | nean, what |'mhearing from
9 MB. CELESTI NO HORSEMAN  Yeah, skip the cross 9 you guys, what | have accunul ated since 1:30 p.m,
10 and go into your -- 10 that you guys have previously and continuously
11 MR WHTLEY: $Satenent? 11 violated the Indiana Constitution, Article 4,
12 CHAl RVAN CKESCN Yes. 12 Section 7.
13 MR VHTLEY: Ckay. Awesone. M bad. Ckay. 13 CHAI RVAN CKESON Then | woul d suggest t hat
14 M name is Gabe Witley fromEvansville, and I'm 14 your renmedy is in a court of |aw
15 here to represent nyself being challenged in 15 MR WA TLEY: kay. Then we will take it to
16 today's hearing. 16 court. And then what wll happen after we were
17 It has been brought to ny attention that the 17  denied, everybody that was deni ed candi dacy? Wien
18 Vanderburgh County Republican chai rman, M ke 18 we take it to court, what woul d happen then? Wo
19  Duckworth, from Vanderburgh Gounty has chal | enged 19 would be hel d accountabl e? Wat woul d happen then?
20 ne due to Indiana' s new unconstitutional state 20 CHAI RVAN CKESON | don't have a crystal bal |,
21 code. 1C 3-8-2-7-4 states that nust have voted in 21  so | guess you'd have to wait and see.
22  two previous primaries. | ask that you as, you 22 Ms. PYLE That's for a judge.
23 know, our board dismss these challenges for the 23 MR VWA TLEY: So would the el ection board be
24 following reasons: First, in the Indiana 24 at fault for that when we take it to court and find
25 (Qonstitution, Article 4, Section 7 supersedes 25 out --
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1 CHAI RVAN CKESON | don't presunme to know what 1 MR DUCKWRTH | just woul d respectful |y
2 acourt woul d decide. Do you have anything further 2 request that the Cormission rule himineligible for
3 youdlike to offer? 3 this candidacy. Thank you.
4 MR VHTLEY: No. I'mokay with that. Yeah, 4 CHAI RVAN CKESON |'mgoing to close the
5 I1'mokay with that. 5 public hearing on the matter. Is there a notion?
6 CHAI RVAN CKESON Ckay. | just -- | don't 6 M5. PYLE | woul d nove to uphol d the
7 nean to be rude. 7 chal l enge.
8 MR VHTLEY: No. It's been a long day. 8 UN DENTI FI ED SPEAKER  Can | ask a question?
9 CHA RVAN CKESON You' re goi ng to make an 9 CHA RVAN COKESON No.  |'s there a second?
10 argurent that we've heard half a dozen tines today, 10 VI CE GHAl RVAN OVERHOLT:  Second.
11 and we're going to be consistent. 11 UN DENTI FI ED SPEAKER  Actual ly | held ny hand
12 MR VWHTLEY: Ch, yeah. | assune that you 12 up for an oath that | was to testify with him so |
13 guys -- 13 have a question.
14 CHAI RVAN CKESON V¢ nay not have done a | ot 14 CHAI RVAN CKESON You' re not a part of these
15 today other than that. 15  proceedi ngs.
16 MR VWHTLEY: No, no. Your guys's jobis to 16 UN DENTI FI ED SPEAKER Wiy aren't |?
17  uphol d your donors and your guys's unlawful and 17 CHAI RVAN CKESON Are you a candidate? Are
18  wunconstitutional -- 18 you a chal | enger?
19 CHAl RMAN CKESON  Nb. 19 UN DENTI FI ED SPEAKER  |'ma candi dat e.
20 M5. PYLE Not donors. 20 CHAI RVAN CKESON  In this cause?
21 MR VHTLEY: No, no. I'mright. |'mright. 21 MR WHTLEY: No, heis not.
22 And that's why you guys are going to protect that 22 CHAI RVAN CKESON Then, no.
23 Indiana Code. 23 | have a challenge to uphold -- a notion to
24 M. CELESTINO HCRSEMAN M. Chair, nay | tell 24 uphol d the challenge. | have a second. Any
25 him as a lawer who practices constitutional |aw 25  discussi on?

Page 322 Page 324
1 why what he's saying is wong? 1 Hearing none, all those in favor signify by
2 CHAI RVAN CKESON o ahead. 2 saying "Aye."
3 MB. CELESTI NO HORSEMAN V¢ don't have a 3 VI CE CHAl RVAN OVERHOLT:  Aye.
4 choice because there's a lawthat says this is what 4 M5, CELESTI NO HCRSEMAN  Aye.
5 you have to do. V¢ have no authority to nake a 5 M5. PYLE Aye.
6 constitutional determnation as to whether it 6 CHAI RVAN CKESON  The "ayes" have it. The
7 infringes upon any of your constitutional rights. 7 challenge is upheld. The Hection Divisionis
8 MR VHTLEY: And | understand that. | 8 directed to not include Gabe Wiitley on the
9 understand that. 9 certified list of primary candidates sent to the
10 MB. CELESTI NO HCRSEMAN  Let me finish. And 10 county election boards and indicate that the nane
11  so what he's saying to you, our chairman is saying 11 of this candidate not be printed on the ballot.
12 toyou, isthat if you want to make that chal |l enge, 12 Wth that, that concludes the business of the
13 you need to take it to court and get an order from 13 Indiana Bection Coomission for today. Is there a
14 acourt, a declaration that that statute is 14  motion to adjourn?
15 unconstitutional. But don't sit there and tell e 15 VI CE CHAl RVAN OVERHOLT:  So noved.
16  or these people, after we've been spending all day 16 CHAI RVAN CKESON Second.
17  working on this and trying to be fair, that we're 17 Al those in favor signify by saying "Aye."
18 sitting here protecting sonmebody's interest and 18 VI CE CGHAI RVAN OVERHOLT:  Aye.
19 noney because we are not. 19 M. CELESTI NO HCRSEMAN  Aye.
20 MR VH TLEY: Public opinion woul d display 20 M5, PYLE Aye.
21  differently and the court records as well. 21 CHAI RVAN CKESON V' re adj ourned.  Thank you
22 MB. CELESTI NO HCRSEMAN Wiy don't you stop 22 all.
23 while you' re ahead. 23 (The I'ndiana E ection Comission Public
24 MR VHTLEY.: Ckay. You got it. 24 Session was adjourned at 8:16 p.m)
25 CHAI RVAN CKESON Ayt hi ng el se? 25
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STATE OF | NDI ANA

COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
foregoing public session was taken at the tine and
pl ace heretofore nentioned between 1:43 p.m and
8:16 p.m;

That said public session was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public session.

I'N WTNESS WHERECF, | have hereunto set ny
hand and affixed ny notarial seal this 7th day of
Mar ch, 2022.

e, W G

Maria W. Collier
NOTARY PUBLICSEAL
STATEOF INDIANA
o, NPOSS3S33

ce5, 2000

My Conmi ssi on expires:
Decenber 5, 2024

Job No. 169097
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      1          CHAIRMAN OKESON:  I'll call the meeting of the



      2     Indiana Election Commission to order, Friday



      3     February 18, 2022, 1:30.  We are in Conference



      4     Rooms A and B here at Government Center South.



      5          I would like to recognize myself, Chairman



      6     Paul Okeson, as present, along with Vice Chair



      7     Suzannah Wilson Overholt.  We also have Michael



      8     Claytor present, who will be a proxy for one of the



      9     hearings; Member Karen Celestino-Horseman and



     10     Member Litany Pyle.  We have Indiana Election



     11     Division co-staff:  Co-Director Brad King,



     12     Co-Director Angie Nussmeyer, Co-Counsels Matthew



     13     Kochevar and Valerie Warycha to my right.  We have



     14     our court reporter, Maria Collier, from Stewart



     15     Richardson.



     16          And before we continue, if you are planning on



     17     speaking today, we will ask you to come forward,



     18     please identify yourself and spell your name for



     19     the court reporter.



     20          As a quick note, I believe initially we had on



     21     the agenda voting systems technical oversight.



     22     That is not on the agenda today.  So if you are



     23     here for voting systems, that has been moved to the



     24     24th, so next week is that meeting.  So apologies



     25     if you didn't get that notice, but we will not be
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      1     dealing with that subject in today's agenda.



      2          Moving on, I'd like to get compliance with the



      3     Open Door Law.  I request the co-directors please



      4     confirm.



      5          MR. KING:  Mr. Chairman, on behalf of myself



      6     and Co-Director Nussmeyer, we certify that notice



      7     was given in compliance with the Indiana Open Door



      8     Law and the agenda for this meeting has been



      9     posted.



     10          CHAIRMAN OKESON:  Thank you.



     11          Moving on, we have approval of the



     12     December 10, 2021, and December 17, 2021, Lake



     13     County Redistricting Commission and January 3 and



     14     January 4, 2022, Commission minutes.  I recognize



     15     the co-directors to present the minutes.



     16          MR. KING:  Mr. Chairman, on behalf of myself



     17     and Co-Director Nussmeyer, we have reviewed the



     18     minutes and recommend them to you for your



     19     approval.



     20          CHAIRMAN OKESON:  Is there a motion?



     21          VICE CHAIRMAN OVERHOLT:  So moved.



     22          CHAIRMAN OKESON:  Is there a second?



     23          MS. PYLE:  Second.



     24          CHAIRMAN OKESON:  Any discussion on the



     25     minutes?  Any questions?
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      1          Hearing none, all those in favor signify by



      2     saying "Aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MS. PYLE:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     minutes are approved.



      8          At this point I'd like to make sure that we do



      9     the administration of the oath.  Any person



     10     planning on testifying or speaking to the



     11     Commission today must stand and please follow the



     12     oath issued by Co-Counsel Kochevar.



     13          MR. KOCHEVAR:  If you plan to testify before



     14     the Indiana Election Commission today, please raise



     15     your right hand and say "I do" after recitation of



     16     the oath.



     17          Do you solemnly swear, under the penalties of



     18     perjury, that the testimony you are about to give



     19     to the Indiana Election Commission is the truth,



     20     the whole truth, and nothing but the truth?  Please



     21     say "I do."



     22          ALL:  I do.



     23          CHAIRMAN OKESON:  Thank you.  Thank you,



     24     Mr. Kochevar.



     25          Today we will be dealing with some candidate
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      1     challenge hearing procedures.  In the past, the



      2     Commission has followed certain procedures for



      3     conducting candidate challenge hearings, and I move



      4     that the Commission use the following procedures



      5     today:



      6          When each candidate challenge is called, the



      7     hearing will begin by recognizing the Election



      8     Division staff to provide information about the



      9     documents provided to commission members, including



     10     candidate challenge forms and the notice given to



     11     the candidate and challenger.  Unless there is



     12     objection, the documents provided to the Commission



     13     by the Election Division will be entered into the



     14     record of this meeting.



     15          After the Election Division staff completes



     16     its presentation, the challenger will be recognized



     17     first.  The challenger or challenger's authorized



     18     representative may present their case for no more



     19     than 7 minutes, unless the Commission votes to



     20     allow additional time to the presenter.  Commission



     21     members may ask questions during the presentation,



     22     but the time sprent answering those questions will



     23     not be counted against the presenter's time.  The



     24     Election Division may signal the Chair when the



     25     presenter's time is up.
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      1          If the presenter offers additional documents



      2     or other evidence not previously received by the



      3     Commission, then the original must be provided to



      4     the Election Division.  I will direct you to



      5     Valerie Warycha to our right.



      6          The candidate or the candidate's authorized



      7     representative will be recognized following the



      8     last presentation by the challenger.  The candidate



      9     may present their case for no more than 7 minutes



     10     unless the Commission also votes to allow for



     11     additional time.



     12          Following the presentation by a challenger,



     13     the candidate may cross-examine the challenger.



     14     Following the presentation by a candidate, a



     15     challenger may cross-examine the candidate.



     16     Cross-examination times will be limited to



     17     2 minutes for each unless the Commission votes to



     18     add additional time.  The cross-examination must be



     19     limited to questions regarding statements made by



     20     the presenter.



     21          Following presentation by a candidate, the



     22     challenger may present a rebuttal of no more than



     23     2 minutes.  The Commission may dismiss the cause of



     24     any challenger who has failed to appear and testify



     25     before the Commission.  If more than one challenge
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      1     has been filed against an individual candidate, the



      2     Commission may consolidate the challenges but will



      3     provide the same amount of time for each individual



      4     challenger and equal time to that candidate.



      5          Is there a second to my motion for the



      6     Commission to adopt these procedures for today's



      7     candidate challenge hearings?



      8          VICE CHAIRMAN OVERHOLT:  Second.



      9          CHAIRMAN OKESON:  Any discussion, questions?



     10          Hearing none, all those in favor signify by



     11     saying "Aye."



     12          VICE CHAIRMAN OVERHOLT:  Aye.



     13          MS. CELESTINO-HORSEMAN:  Aye.



     14          MS. PYLE:  Aye.



     15          CHAIRMAN OKESON:  The "ayes" have it



     16     unanimously.  The motion carries.  Those are the



     17     procedures.



     18          We will begin with the Collett challenges,



     19     2022-02 and 2022-04, the matter of the challenge of



     20     John Collett, candidate for Republican Party



     21     nomination for State Representative, District 43.



     22     Two challenges to this candidate were filed with



     23     the Election Division.  Is there consent to



     24     consolidate these two challenges in consideration



     25     to the Commission?
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      1          VICE CHAIRMAN OVERHOLT:  Consent.



      2          MS. CELESTINO-HORSEMAN:  Consent.



      3          MS. PYLE:  Consent.



      4          CHAIRMAN OKESON:  Consent.



      5          The Election Division has provided copies of



      6     each Candidate Filing Challenge Form, attachments,



      7     copy of notice given you'll find in your binders.



      8     The Election Division provided a copy of the



      9     withdrawal of the declaration of candidacy filed by



     10     Mr. Collett for this office.  I therefore move the



     11     Commission dismiss these two causes due to lack of



     12     jurisdiction over the matter as a result of the



     13     candidate's withdrawal.



     14          Is there a second?



     15          VICE CHAIRMAN OVERHOLT:  Second.



     16          CHAIRMAN OKESON:  Any discussion?



     17          Hearing none, all those in favor signify by



     18     saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     matter is dismissed.



     24          Next we have Cause 2022-01 in the matter of



     25     the challenge to Sabrina R. Bell, candidate for
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      1     Republican Party nomination for Crawford County



      2     Circuit Court Judge.



      3          I will note for the record that Mr. Michael



      4     Claytor has been appointed to serve as proxy to



      5     Vice Chair Suzannah Wilson Overholt for this



      6     matter.



      7          The Election Division provided copies of the



      8     Candidate Filing Challenge Form and attachments and



      9     a copy of given notice in this matter in the



     10     binders.  The Commission has received a motion for



     11     continuance of this matter from the candidate and



     12     an objection to granting the continuance from the



     13     challenger.  For purposes of this consideration and



     14     discussion, I move that the Commission deny the



     15     motion for continuance.



     16          Is there a second?



     17          MS. PYLE:  Second.



     18          CHAIRMAN OKESON:  Having a second, any



     19     discussion?



     20          MS. CELESTINO-HORSEMAN:  What would be the



     21     basis for denying the motion for continuance?



     22          CHAIRMAN OKESON:  We have the challenger here.



     23          MS. CELESTINO-HORSEMAN:  Oh, the challenger is



     24     here?



     25          CHAIRMAN OKESON:  Yes.
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      1          MS. CELESTINO-HORSEMAN:  Okay.



      2          CHAIRMAN OKESON:  Any other questions?



      3          All those in favor signify by saying "Aye."



      4          MR. CLAYTOR:  Aye.



      5          MS. CELESTINO-HORSEMAN:  Aye.



      6          MS. PYLE:  Aye.



      7          CHAIRMAN OKESON:  Aye.



      8          The "ayes" have it.  The motion to deny



      9     continuance is granted.



     10          I will now recognize Ms. Atkins for the



     11     opportunity to present her case subject to the same



     12     limitations as set out in the procedures.  You have



     13     7 minutes.  Please state your name and spell it for



     14     the record.



     15          MS. ATKINS:  My name is Rebekah Atkins.  It's



     16     R-e-b-e-k-a-h, and Atkins is A-t-k-i-n-s.



     17          CHAIRMAN OKESON:  Please have a seat.



     18     Co-Counsel Warycha will begin a clock here for



     19     7 minutes when you're ready.



     20          MS. ATKINS:  Okay.  Ms. Bell, she is -- I



     21     understand that she is stealing my identity.  She



     22     is doing false court records.  She is forging the



     23     court records.  She is refusing to recuse herself



     24     and allow other judges to officiate the causes.



     25     She obtained false guardianship cases against me.
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      1          She will not allow my -- me any access to



      2     public court records.  When I walk in the county



      3     clerk's office, they say the judge says that



      4     Ms. Atkins is not allowed any court records, and



      5     law enforcement tells me these are public.  And she



      6     had the clerk's office shut down Odyssey's public



      7     access terminal and the online system so I cannot



      8     access these records that not only are these court



      9     records public, I am the named party.



     10          She says -- in her asking for continuance, she



     11     said that she's not the judge of my cases.  I



     12     signed into Odyssey e-file, and all four cases she



     13     is the assigned judge of the case, according to the



     14     official Odyssey e-file.



     15          She is maintaining my mother on a forged



     16     identity.  My mother's identity was stolen to her



     17     and was placed on a forged identity.



     18          CHAIRMAN OKESON:  Say that again.



     19          MS. ATKINS:  My mother was placed on a forged



     20     identify when she was a young child.  There's



     21     foster care records.  Everybody says those records



     22     are public in Crawford County Circuit Court



     23     division.  She withholds my mom's legal identity so



     24     my mom cannot legally vote.



     25          She filed a habeas corpus.  She will not allow
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      1     me to the court.  In July 2019, law enforcement was



      2     sent to the clerk's office to try to get these



      3     records from the clerk.  Judge Bell filed a no



      4     trespass order with no due process.  She did it as



      5     a party, and when she bring action to court as a



      6     party, as the judge she would have to recuse



      7     herself.  She did not.  She's still the assigned



      8     judge of the case.



      9          She keeps trying to bar me from the whole



     10     courthouse, from public premises because, according



     11     to the clerks, those are the judge's records.  But



     12     she is doing false prosecution.  She is



     13     participating in false police reports, taking my



     14     identity and writing up anyone that tries to help



     15     me.  She writes them up as false police reports



     16     claiming they did horrible things to me.  And then



     17     she goes in the prosecutor's office, does false



     18     prosecution against these people, and I am never



     19     served.



     20          And when I step in there to get the records,



     21     the clerk says no, I can't have no records because



     22     Judge Bell says I can't have no records.  And if I



     23     dare to step foot in an open court to try to ask



     24     Judge Bell, she tells the sheriff's deputies to



     25     order me off the premises or throw me in jail.
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      1          And then now she's done this for over five



      2     years.  When she announced her candidacy to run



      3     here, that's telling me she plans to do this for



      4     another seven years to me.  That's not acceptable.



      5     I mean, she is not.  She's stealing my identity.



      6     She's trying to forge court cases to make it look



      7     like another judge is officiating, but these orders



      8     are not served on me.  She don't serve those orders



      9     on me.  She just puts them in the public CCS.  I



     10     have Odyssey e-file.  I can go there and the case



     11     is assigned to Judge Bell.



     12          And I filed a judicial complaint just the 1st



     13     of February because Heather Falks of the Indiana



     14     Supreme Court, who is also investigating this, she



     15     said Judge Bell is not allowed -- she told me to



     16     file another judicial complaint because Judge Bell



     17     is refusing to allow any other judges to officiate.



     18          So I do not believe that an individual who is



     19     using the judicial office for personal financial



     20     gain, who is stealing my identity, making false



     21     court records, false lawsuits for monetary gain.



     22     And she will not give me those records.  Those are



     23     Judge Bell's records, not Rebekah Atkins' records,



     24     but she's using my name.  That's identity theft.  I



     25     don't believe somebody doing that should be allowed
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      1     to be on the ballot for judicial candidacy.



      2          CHAIRMAN OKESON:  Is that the summation?



      3          MS. ATKINS:  And I do not believe that she had



      4     training.  I believe that she is -- and I expressed



      5     that to the Commission, that she has no intention



      6     of ever meeting me in any kind of official meeting



      7     where she has to be held accountable.



      8          CHAIRMAN OKESON:  Does that complete your



      9     opening remarks?



     10          MS. ATKINS:  Yes.  If you have any questions,



     11     I will answer them.



     12          CHAIRMAN OKESON:  I have a question.  Is



     13     everything that's been afforded the Commission on



     14     this case located in this binder in the tab?



     15          MS. WARYCHA:  Yes.



     16          CHAIRMAN OKESON:  So I don't --



     17          MS. ATKINS:  I have some printouts from



     18     Odyssey e-file showing that she's the assigned



     19     judge, if you need them.  I have also a letter from



     20     an attorney that says there is a well established



     21     guardianship there, but they don't have dissolve



     22     guardianship.



     23          CHAIRMAN OKESON:  So let's start with, your



     24     first assertion is that you are the victim of



     25     identity theft at the hands of Judge Bell; correct?
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      1          MS. ATKINS:  Yes.



      2          CHAIRMAN OKESON:  Is there a police report?



      3     What evidence do you have that would support that



      4     statement in particular?



      5          MS. ATKINS:  I have filed an Access to Public



      6     Records Act, which I have given them the cause



      7     number of that, and I filed that October 26, 2020.



      8     The Access to Public Records Act requires an



      9     expedited, which is emergency hearing --



     10          CHAIRMAN OKESON:  Did you file a police



     11     report?



     12          MS. ATKINS:  They will not allow me to take a



     13     police report until I get these cases because they



     14     say I have to have the evidence.



     15          CHAIRMAN OKESON:  Right.  You have to have



     16     evidence.



     17          MS. ATKINS:  But they did say --



     18          CHAIRMAN OKESON:  You have accused someone of



     19     identity theft.  Do you have any evidence of that?



     20          MS. ATKINS:  I did file a forgery --



     21          CHAIRMAN OKESON:  Do you have any evidence



     22     that Judge Bell has stolen, to use your term, your



     23     identity?



     24          MS. ATKINS:  Okay.  Actually, I do, but I



     25     don't have the case.  I have an answer from an
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      1     attorney.



      2          CHAIRMAN OKESON:  While she looks, does



      3     anybody else have any questions?



      4          MS. CELESTINO-HORSEMAN:  Yes.



      5          CHAIRMAN OKESON:  Sure.  Go ahead.



      6          MS. ATKINS:  There's two copies, and the



      7     attorney says it's a guardianship case which I have



      8     no access to.



      9          MS. CELESTINO-HORSEMAN:  Ms. Atkins, you said



     10     you filed complaints with the Judicial



     11     Qualifications Commission?



     12          MS. ATKINS:  Yes.



     13          MS. CELESTINO-HORSEMAN:  And did they return



     14     any kind of finding that the judge was guilty of



     15     the things that you are claiming?



     16          MS. ATKINS:  They have kept telling me that I



     17     didn't have enough evidence.  The last one I --



     18          MS. CELESTINO-HORSEMAN:  Okay.  Let me finish



     19     because I see what you're saying.  I think I see



     20     where you're going.



     21          MS. ATKINS:  Fine.



     22          MS. CELESTINO-HORSEMAN:  So they did not make



     23     any finding because of lack of evidence.  They did



     24     not prosecute your complaint; correct?



     25          MS. ATKINS:  Correct.
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      1          MS. CELESTINO-HORSEMAN:  So there is no entry



      2     or finding of any of the judges ruling saying that



      3     this judge has not followed the law and done these



      4     things; correct?



      5          MS. ATKINS:  Not that I have in my hands, no,



      6     except for they did have -- I filed the latest one,



      7     which they have not prosecuted or dismissed at this



      8     point.



      9          MS. CELESTINO-HORSEMAN:  Okay.  So do you



     10     realize that, should they find that what you're



     11     saying is true and that she is not qualified to sit



     12     on the bench, even if she gets elected to position



     13     of judge again, she will be removed?  You know, I



     14     appreciate your passion and everything about this,



     15     but Indiana law makes it very clear as to things we



     16     can consider.  And she hasn't been convicted of a



     17     felony.  She hasn't been declared to be unqualified



     18     to sit as a judge by the Judicial Qualifications



     19     Commission.  I mean, there is just nothing here



     20     that gives us authority under law -- I don't



     21     believe anyway that gives us the authority under



     22     law to grant your challenge.  I'm sorry.



     23          CHAIRMAN OKESON:  There's no evidence to



     24     support your assertions.



     25          MS. ATKINS:  She says she's not the assigned
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      1     judge, and I have these documents that says she is.



      2          CHAIRMAN OKESON:  She's not here to attest to



      3     what you claim she said or didn't say.  I'm saying



      4     that your claim is not based on any evidence.



      5          MS. ATKINS:  And to answer her question she



      6     asked, the Judicial Commission and the Indiana



      7     Supreme Court said they are very reluctant to try



      8     to remove an elected judge.



      9          MS. CELESTINO-HORSEMAN:  But they have done



     10     it.



     11          MS. ATKINS:  They have, but they do not wish



     12     to do that.  And so at this point, before she even



     13     gets on the ballot, before she even runs, this is



     14     the point that she needs to be removed from the



     15     ballot.  She should not be allowed to continue to



     16     do this behavior to me and run for election.



     17          CHAIRMAN OKESON:  Barring something else that



     18     you may have with you, I see nothing that would



     19     warrant that request.  And with that in mind, I



     20     move the Commission deny the challenge in this case



     21     and direct the Election Division include the name



     22     of Sabrina R. Bell in the certified list of



     23     candidates to be printed on the ballot.



     24          Is there any discussion?  Second?



     25          MR. CLAYTOR:  Second.
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      1          CHAIRMAN OKESON:  Any discussion?  Any



      2     questions?



      3          All those in favor signify by saying "Aye."



      4          Aye.



      5          MR. CLAYTOR:  Aye.



      6          MS. CELESTINO-HORSEMAN:  Aye.



      7          MS. PYLE:  Aye.



      8          CHAIRMAN OKESON:  The "ayes" have it.  The



      9     motion carries.  Thank you for coming today.



     10          UNIDENTIFIED SPEAKER:  Will the board turn the



     11     microphones on so we can hear better?



     12          CHAIRMAN OKESON:  The microphones are on.



     13          Moving on --



     14          UNIDENTIFIED SPEAKER:  Is the volume up then?



     15          CHAIRMAN OKESON:  Yes.  This should go into



     16     evidence.



     17          UNIDENTIFIED SPEAKER:  We can't hear in the



     18     back.



     19          UNIDENTIFIED SPEAKER:  Yeah.  They're not on.



     20          CHAIRMAN OKESON:  I'm doing the best I can,



     21     folks.



     22          MS. CELESTINO-HORSEMAN:  Do these microphones



     23     project?



     24          CHAIRMAN OKESON:  I don't know.  I think



     25     they're for recording purposes only.
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      1          We will now hear Cause No. 20- --



      2          (Microphone feedback)



      3          CHAIRMAN OKESON:  Everybody is doing their



      4     best.  Let's keep our comments positive.



      5          I recognize that we've been rejoined by Vice



      6     Chair Suzannah Wilson Overholt.



      7          We will now hear Cause No. 2022-09 in the



      8     matter of --



      9          (Microphone feedback)



     10          CHAIRMAN OKESON:  I can't sing like this.



     11          And I will apologize in advance.  I hope I get



     12     the name right.  In the challenge to Haneefah



     13     Khaaliq, candidate for Democratic Party nomination



     14     for United States Senator.  The Election Division



     15     has provided copies of the Candidate Filing



     16     Challenge Form with attachments and a copy of



     17     notice given in this matter in your binders.



     18          I now recognize -- is it Yaw-nee?



     19          MR. YAHNE:  Yay-nee.



     20          CHAIRMAN OKESON:  Yahne.  Scott Yahne --



     21          MR. YAHNE:  Yaw-nee works, though.



     22          CHAIRMAN OKESON:  Well, we'll get it right.



     23      -- challenger for your presentation.  Will you --



     24          MR. YAHNE:  State my name?



     25          CHAIRMAN OKESON:  Please, and spell it for the
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      1     court reporter.



      2          MR. YAHNE:  Certainly.  I'm Scott, last name



      3     Yahne, Y-a-h-n-e.



      4          CHAIRMAN OKESON:  I apologize.  I get the same



      5     thing with my last name.



      6          Seven minutes.  Please proceed.



      7          MR. YAHNE:  May I be seated?



      8          CHAIRMAN OKESON:  Sure.



      9          MR. YAHNE:  Thank you very much for



     10     entertaining my challenge here today.  I am Scott



     11     Yahne.  I filed the challenge as a registered voter



     12     of Precinct 35, Center Township, in Valparaiso.



     13     Specifically, I filed a Candidate Filing Challenge,



     14     a CAN-1, as referred to by their short names, if I



     15     may.



     16          CHAIRMAN OKESON:  Yes.



     17          MR. YAHNE:  And I filed that challenge on



     18     February 9 of this year to challenge the



     19     eligibility of Haneefah Khaaliq.  And the challenge



     20     is whether Haneefah Khaaliq should appear on the



     21     May primary ballot as a candidate for the office of



     22     U.S. Senate.



     23          In the challenge and an attachment, I



     24     explained that I had reason to believe that



     25     Haneefah Khaaliq is ineligible to be a candidate
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      1     because she had not filed a sufficient number of



      2     signatures to appear on the ballot, on the primary



      3     ballot.  Specifically, a candidate for Senate is



      4     required to file petitions for primary ballot



      5     placement as a candidate for U.S. Senator, and



      6     that's a CAN-4 petition.  So from here on out, I'll



      7     refer to those as CAN-4s, if I may.



      8          CHAIRMAN OKESON:  Sure.



      9          MR. YAHNE:  The requirement to file petitions



     10     comes from Indiana Code 3-8-2-8, and it requires,



     11     one, that petitions be signed by 4,500 voters in



     12     the state.  It further requires that at least 500



     13     voters from each congressional district, each of



     14     the nine districts, must also file -- or sign their



     15     names to support the candidacy under the CAN-4.



     16          Now, in prior years, I'm aware that this



     17     commission has had cause to consider and act upon



     18     challenges arising under 3-8-2-8.  In the interest



     19     of time and given that you folks know these issues,



     20     I won't go into the detail, but it is my



     21     understanding that, with good cause, this



     22     commission has upheld 3-8-2-8.  And that is



     23     consistent with the findings of courts, United



     24     States Supreme Court, other courts, federal courts



     25     throughout the country, that states have an
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      1     inherent interest, a legitimate interest to limit



      2     the number of candidates that might appear on a



      3     ballot, and petition requirements are those types



      4     of requirements that can be imposed.



      5          And then so, you know, there's some question



      6     as to whether Indiana's rule is too restrictive.



      7     That's a matter not for Scott to decide,



      8     respectfully, not for you folks to decide, but for



      9     our Indiana General Assembly.  And until and unless



     10     that law is changed, I believe we're all obliged to



     11     follow it.  And if we change the rules in the



     12     middle of a campaign, in an election cycle, we



     13     wouldn't be adhering to the rule of law which is a



     14     cornerstone of our democracy and, I believe, one



     15     that should be upheld and honored at all times.



     16          So specifically --



     17          MS. WARYCHA:  Can you move the microphone



     18     closer to you.



     19          MR. YAHNE:  Oh, certainly, or I can get



     20     closer.



     21          MS. WARYCHA:  Thank you.



     22          MR. YAHNE:  Specifically, in the case of



     23     Ms. Khaaliq -- and first of all, let me say it's a



     24     tremendous challenge.  I mean, it is a difficult



     25     undertaking for any candidate to come forward.  And
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      1     by all measures, it seems like she came rather



      2     close.  I don't know that she got the 4,500 close,



      3     but what I do know from reviewing the petitions --



      4     and rather than look at each district, because we



      5     have 7 minutes here and I want to move us along, I



      6     looked at one district, Congressional District 5.



      7          And I am not sure of the appropriate



      8     mechanism, but I do have exhibits to tender to you



      9     all.  And I had sought to file them last week, but



     10     I understand the preference is to bring them here.



     11     So I have one original and then five copies of the



     12     same affidavit, and that affidavit, signed,



     13     notarized by me under the penalties for perjury.



     14     And I explained in this affidavit how I went about



     15     reviewing the CAN-4s that were filed.



     16          First of all, I requested CAN-4s filed by the



     17     candidate from the Division and the Commission, the



     18     Indiana Election Division and Commission.  And I



     19     received copies of electronic files that I then



     20     reviewed, and there were a couple thousand pages of



     21     those.  I looked through each and every page.  As I



     22     describe in the affidavit, I describe the process



     23     that I went through to -- it was important to me to



     24     get this count correct.  I had seen the county's



     25     registration SVRS form that suggested that the
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      1     counts were low, but I didn't go by that.  In fact,



      2     that report had a lesser number of signatures than



      3     I found when I did the review of the CAN-4s.



      4          When I did my search of Congressional



      5     District 5 for Candidate Khaaliq, I found that the



      6     county official -- and there are three types of



      7     county officials that can certify those



      8     signatures -- certified 349 signatures within



      9     Congressional District 5.  And to be counted



     10     pursuant to Indiana Code 3-8-2-9, the signatures



     11     have to be certified by the county representative.



     12          And so that you all would have some ability to



     13     kind of check behind and make sure I'm doing this



     14     right, I included those in the affidavit that I've



     15     just sent to you as an attachment, I've included



     16     images of each signature I located.



     17          (Timer)



     18          MR. YAHNE:  And as I went through --



     19          CHAIRMAN OKESON:  Is that the time?



     20          MS. WARYCHA:  Seven minutes.



     21          CHAIRMAN OKESON:  Is there a motion to grant



     22     Mr. Yahne additional time?



     23          MS. CELESTINO-HORSEMAN:  So moved to grant



     24     additional time.



     25          CHAIRMAN OKESON:  Is there a second?
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      1          MS. PYLE:  Second.



      2          MS. CELESTINO-HORSEMAN:  But I would ask that



      3     you keep it --



      4          MR. YAHNE:  Less than a minute, how about



      5     that?



      6          CHAIRMAN OKESON:  Can we have a motion for



      7     2 minutes, 3 minutes?



      8          MS. CELESTINO-HORSEMAN:  Okay.  I'll make a



      9     motion for 2 minutes.



     10          CHAIRMAN OKESON:  Motion for additional



     11     2 minutes.  Do we have a second?



     12          MS. PYLE:  Second.



     13          CHAIRMAN OKESON:  All those in favor signify



     14     by saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MS. PYLE:  Aye.



     18          CHAIRMAN OKESON:  You have 2 more minutes.



     19          MR. YAHNE:  Thank you.  I determined that



     20     there were 349 of those signatures certified, and



     21     to make sure that I was counting everything that I



     22     saw and so when I went back later I would know if I



     23     included it in the tabulation, in my computer



     24     system I marked "completed" on -- a digital



     25     "completed" stamp on each certified page that I
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      1     counted.



      2          I also have -- I have a zip file here, and



      3     this zip file contains the files that I received in



      4     response to my request.  And it has denominated



      5     page -- I added page numbers for the footer on



      6     those documents, but the "completed" stamps also



      7     appear in the original files that I was granted



      8     with that modification so that I could confirm the



      9     number of signatures that I counted and so that, if



     10     anybody wanted to go behind and say, hey, Scott,



     11     you missed this signature or that signature, you



     12     all can see exactly what I counted.  But I



     13     determined that there were 349 of those signatures



     14     for Candidate Khaaliq, and that falls beneath the



     15     threshold of 500.



     16          As such, I would ask the Commission to



     17     determine that Candidate Khaaliq did not obtain the



     18     requisite 500 signatures from voters in



     19     Congressional District 5, and based on that



     20     determination, I respectfully request that the



     21     Commission determine and find that Candidate



     22     Khaaliq is ineligible to appear on the May 2022



     23     primary ballot.  Thank you.



     24          (Timer)



     25          CHAIRMAN OKESON:  Well timed.
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      1          MR. YAHNE:  I'm sorry.  May I present this?



      2          MS. CELESTINO-HORSEMAN:  Mr. Chair?



      3          CHAIRMAN OKESON:  Sure.



      4          MS. CELESTINO-HORSEMAN:  Can I move that we



      5     grant Ms. Khaaliq an additional 2 minutes as well?



      6          CHAIRMAN OKESON:  Sure.  But prior to doing



      7     that, she's also offered a 2-minute



      8     cross-examination based on anything that he has



      9     just said, if you'd like to do that.



     10          MS. KHAALIQ:  Oh, thank you very much.



     11          CHAIRMAN OKESON:  And as you speak, will you



     12     please pronounce your name and spell it for the



     13     court reporter.



     14          MS. KHAALIQ:  Yes, absolutely.  Haneefah



     15     Khaaliq, I'm running for United States Senate, and



     16     that's H-a-n-e-e-f, as in Frank, -a-h,



     17     K-h-a-a-l-i-q.



     18          CHAIRMAN OKESON:  So we'll give you 2 minutes



     19     of cross-examination, should you want it, before



     20     doing your 7 minutes of presentation, if you'd like



     21     to start that.



     22          MS. KHAALIQ:  Yes.  Thank you.



     23          CHAIRMAN OKESON:  Please go ahead.



     24          MS. KHAALIQ:  Mr. Scott Yahne, when you filed



     25     your challenge against this campaign, were you
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      1     asked to provide proof of your voter registration?



      2     Have you done that at any time?  If so -- or if



      3     not, I would ask you to do that first because you



      4     have to be a registered voter, and I would assume



      5     that you need to provide some form of proof of



      6     that.



      7          MS. CELESTINO-HORSEMAN:  Mr. Chair, could I



      8     clarify something?



      9          CHAIRMAN OKESON:  This will not count against



     10     your time.



     11          Please go ahead.



     12          MS. CELESTINO-HORSEMAN:  Okay.  It says --



     13     you're not required to show proof.  You can attest



     14     it on this form, and I think this form has



     15     penalties of perjury.  So if you do not believe he



     16     is a registered voter, you could bring forth that



     17     proof, and then he could be found guilty of



     18     committing perjury, but he is not obligated at this



     19     point to bring that forward unless he has it and he



     20     wants to show it.



     21          MS. KHAALIQ:  Okay.  Thank you for clarifying



     22     that.



     23          CHAIRMAN OKESON:  Please continue.



     24          MS. KHAALIQ:  The next question I have is in



     25     your challenge, Mr. Yahne, you claim --
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      1          MR. YAHNE:  I'm sorry.  I didn't want to leave



      2     a question unanswered.  Should I respond to the



      3     question or was the question withdrawn?



      4          MS. CELESTINO-HORSEMAN:  I think she's



      5     withdrawn it.  Is that correct?



      6          MS. KHAALIQ:  Yes.



      7          MR. YAHNE:  Okay.  Thank you.



      8          MS. KHAALIQ:  Mr. Yahne, you claim to



      9     understand the difficulty of gathering signatures.



     10     Did you yourself help collect any signatures?



     11          MR. YAHNE:  I did not.



     12          MS. KHAALIQ:  For anyone?



     13          MR. YAHNE:  No.



     14          MS. KHAALIQ:  And when you filed your



     15     challenge against me, I'm also aware that you filed



     16     your challenge against the other Democratic



     17     candidate as well.



     18          MR. YAHNE:  Dr. McCray, yes.



     19          MS. KHAALIQ:  Correct.  Did you also challenge



     20     the individual on the Republican side, according to



     21     the report?



     22          MR. YAHNE:  No, I did not.



     23          MS. KHAALIQ:  What was your reason for just



     24     challenging us two?



     25          MR. YAHNE:  Well, first threshold question was
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      1     whether and to even ask whether you had obtained



      2     these signatures.  I have personally known -- I was



      3     not asked to do this, but I became aware that it



      4     was an issue.  I have personally known Tom



      5     McDermott for nearly 20 years, so that was my



      6     interest in doing this.



      7          MS. KHAALIQ:  Thank you very much.



      8          CHAIRMAN OKESON:  Does that conclude your



      9     cross-examination?



     10          MS. KHAALIQ:  Yes.



     11          CHAIRMAN OKESON:  You're now afforded



     12     7 minutes -- well, 9 minutes.



     13          MS. CELESTINO-HORSEMAN:  Move for an



     14     additional 2, yes.



     15          CHAIRMAN OKESON:  As I said, 9 minutes.



     16     Please go ahead.



     17          MS. KHAALIQ:  Thank you.  I'll start by saying



     18     good afternoon to everyone, members of the



     19     Commission, members of the public.  I am Haneefah



     20     Khaaliq running for United States Senate here in



     21     Indiana, and it is a pleasure to be before all of



     22     you today, perhaps not under the circumstances, but



     23     it's all right we're here.



     24          So I'll start off by addressing the statute of



     25     limitations, as I understand it, followed by
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      1     concerns with the report Mr. Yahne mentions, and



      2     I'll also address the jurisdiction precedent.  I'll



      3     conclude with my final opinion.



      4          First, I begin with the statute of



      5     limitations, and I am open to enlightenment.  This



      6     is, you know, a new process to me as well as I'm



      7     sure it is to many of us.  Mr. Scott Yahne of



      8     Valparaiso filed his petition to be a challenger on



      9     February 9th.  According to the Indiana Code I



     10     read, the Commission must hold and conclude a



     11     hearing within three business days after the



     12     challenger statement is filed.  By my calculation,



     13     that would have been this past Monday.  Today is



     14     Friday, February 18th.  Therefore, I would ask for



     15     a clarification with the code, its applicability to



     16     my situation, and if this challenge can be entirely



     17     dismissed based on that.



     18          VICE CHAIRMAN OVERHOLT:  Could we have counsel



     19     advise us on that?



     20          CHAIRMAN OKESON:  Would you care to, please.



     21          MS. WARYCHA:  Yeah.  Hang on just a moment.



     22          MS. KHAALIQ:  Is this against my time?



     23          CHAIRMAN OKESON:  No.



     24          MS. WARYCHA:  No.  I paused it.



     25          MS. KHAALIQ:  Thank you.
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      1          MR. KOCHEVAR:  Mr. Chairman.



      2          CHAIRMAN OKESON:  Yes.



      3          MR. KOCHEVAR:  I believe that the code



      4     reference where a three-day deadline for the



      5     Commission to act can be found at Indiana



      6     Code 3-8-8, which is a challenge procedure.  But if



      7     you look at 3-8-8-1, which if you have the red code



      8     book here you can find on page 285, that Section 1



      9     provides for the application of this chapter, and



     10     it provides in subsection A "This chapter applies



     11     only to a candidate for election to any of the



     12     following:  1. A legislative office, 2. A state



     13     office other than a judicial office."



     14          Both legislative office and state office are



     15     defined in the election code under 3-5-2.  You'll



     16     have to give me a moment to look those up to tell



     17     you what those are, unless one of the other members



     18     of the staff of the Election Division can provide



     19     that.



     20          MS. KHAALIQ:  May I go on?



     21          CHAIRMAN OKESON:  Please.



     22          MS. KHAALIQ:  Next I will address the fact



     23     that Mr. Scott Yahne of Valparaiso bases his



     24     challenge on an unofficial report subject to a high



     25     probability rate of human error.  Indiana Code
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      1     3-8-2-8 states, in part, "A declaration of



      2     candidacy for the office of United States Senator



      3     must be accompanied by a petition signed by at



      4     least 4,500 voters."  Although I believe the



      5     campaign made this mark, the report fails to



      6     establish this for a number of reasons, which I now



      7     wish to express.



      8          First, the unofficial report is repeatedly



      9     noted as such by the Indiana Elections Commission



     10     in all of its communications.  It is well-known by



     11     the candidates that the unofficial report -- and



     12     I'm just guessing it's called that for a number of



     13     reasons.  Again, correct me if I'm wrong.  I'm open



     14     to enlightenment, but to my knowledge, no county



     15     clerk's office was required to use the system in



     16     the first place.



     17          Second, on average, it took at least two to



     18     three days for county clerks' offices to enter the



     19     data, depending on how many signatures they had to



     20     enter.  This window of time was often extended by



     21     various things:  Technical issues, COVID-19,



     22     inclement weather, people calling off sick.  The



     23     county clerk's office also stopped entering data



     24     after February 1st at noon, although they received



     25     petitions up until noon that same day.  We know
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      1     this because on February 2nd through the 3rd our



      2     numbers stagnated.  We know we had several hundred



      3     signatures come in on February 1st that met the



      4     deadline.  Despite this, again, our numbers froze



      5     at 4,473, and the same count was rendered to us on



      6     February 2nd and February 3rd.



      7          Now, while I appreciate the clerks and all



      8     their hard work, to my knowledge, there was very



      9     little oversight throughout this entire process.  I



     10     often found myself questioning the process as I



     11     went about it, asking myself questions like how



     12     could we know if someone who had access to the



     13     voting rolls wasn't just forging names.  How could



     14     we verify all candidates started the process at the



     15     same time when there's no special time stamp or



     16     marking to tell us otherwise and that the



     17     signatures are fresh and not taken from a previous



     18     run for office.  I also questioned what about



     19     protecting candidates from county office staffers



     20     who may prefer one candidate over another.  How can



     21     we honestly confirm the integrity of the system?



     22          The process was not uniform.  For example,



     23     some clerks had us fill out information to come



     24     back and pick up the certified petitions, some



     25     didn't, even though, if you recall, some allowed us
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      1     to mail petitions in, some did not.  Finally, no



      2     official report was ever provided to me or any



      3     other candidate at any time and I received no



      4     instructions on how to request one, if available.



      5          I have certified and sealed petitions with me



      6     right now that the Indiana Elections Commission



      7     returned because they alleged they received them



      8     after February 4th.  That's fine, okay.  But if the



      9     petitions have supposedly already been added to the



     10     unofficial report, why wouldn't the Commission want



     11     the actual evidence of that?  I don't know.



     12          Therefore, all things considered, I humbly ask



     13     again the Indiana Elections Commission to dismiss



     14     this challenge based on the overwhelming number of



     15     challenges and imperfections the process itself



     16     faces and the number of circumstances that may be



     17     out of one's control.



     18          Next I will address jurisdiction.  I turn your



     19     attention to the language written in the 2022



     20     Indiana Election Administrators Manual concerning



     21     challenges.  On page 37, it reads, in part, "The



     22     challenger must be a registered voter of the



     23     election district that the candidate seeks to



     24     represent or a county chairman in which any part of



     25     the election district is located."
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      1          I presume mentioning the district is



      2     important.  Mr. Scott Yahne of Valpo -- I'm going



      3     to skip that part.  Even if he has proof of his



      4     registration, which I asked for earlier, does



      5     Mr. Scott Yahne have a right to bring a challenge



      6     on behalf of all the other districts which he is



      7     not a registered voter in?  Even according to the



      8     unofficial report, which I remain skeptical of, I



      9     brought in well over the amount of signatures



     10     required in the first district which he has filed.



     11     Therefore I would ask the Indiana Elections



     12     Commission again to consider dismissal until



     13     Mr. Scott Yahne or the Commission can provide that



     14     he can, in fact, bring a challenge on behalf of



     15     other districts he does not live in.



     16          Finally, I will use my final moment to affirm



     17     my belief in the Constitution of the United States.



     18     Now, like the others, I could have raised a



     19     challenge too against any of the candidates.  I did



     20     not because I believe the three requirements



     21     outlined by our United States Constitution to run



     22     for the United States Senate is sufficient, that



     23     you be 30 years old, that you live in the state you



     24     want to represent, and that you be a United States



     25     citizen.







�



                                                           41



      1          Even if I supposedly made the numbers



      2     according to the unofficial report, I would still



      3     have unanswered questions about this process.  If



      4     you combine all the signatures from all the



      5     candidates in the Senate race, even according to



      6     the unofficial report, together we collected nearly



      7     17,000 signatures.  That's three times the amount



      8     of the incumbent.  Additionally, we raised nearly a



      9     quarter of a million dollars.  The evidence is



     10     overwhelming that Hoosiers want to see competition



     11     on both sides of the aisle.  Most Senate candidates



     12     across the country right now are squaring off, as



     13     we sit here giving the incumbent what I believe is



     14     a head start.



     15          Therefore, I call upon the IED to consider all



     16     these things I've just stated, including precedent



     17     and how it was possible that Senator Todd Young



     18     survived his challenge, and to recognize a document



     19     long held as the bedrock of America democracy and



     20     allow my name to remain on the ballot.  Thank you.



     21          CHAIRMAN OKESON:  Does that conclude your



     22     opening statement?  Does that conclude your



     23     remarks?



     24          MS. KHAALIQ:  I'm finished.



     25          CHAIRMAN OKESON:  Thank you.
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      1          Would you like your 2 minutes of rebuttal or



      2     cross-examination?



      3          MR. YAHNE:  I'm sorry.  May I do



      4     cross-examination?



      5          CHAIRMAN OKESON:  Yes.  Two minutes.



      6          MR. YAHNE:  Thank you.



      7          Did you file -- I'm sorry.  Ms. Khaaliq, did



      8     you file a declaration of candidacy and CAN-2 form?



      9          MS. KHAALIQ:  I did.



     10          MR. YAHNE:  And you must file that form to



     11     declare your candidacy for U.S. Senate; correct?



     12          MS. KHAALIQ:  That's correct, yes.



     13          MR. YAHNE:  And that form indicates that you



     14     need to submit the CAN-4 form, correct, with



     15     signatures?



     16          MS. KHAALIQ:  Well, you're just stating the



     17     process.  I don't know what this is for.  Just get



     18     to the question.



     19          MR. YAHNE:  I asked you did you file that.



     20          MR. KING:  Well, you know that I filed all the



     21     documents.



     22          MR. YAHNE:  And did you certify --



     23          MS. CELESTINO-HORSEMAN:  Mr. Chairman, can I



     24     ask that --



     25          CHAIRMAN OKESON:  Go ahead.  This does not eat
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      1     into your time.



      2          MS. CELESTINO-HORSEMAN:  I would just ask that



      3     so far this has been civil.  I would ask that that



      4     continue.  He's just asking a question.  If you



      5     could just answer his question.



      6          MS. KHAALIQ:  No.  That's fine.  I thank you.



      7          CHAIRMAN OKESON:  Proceed.



      8          MR. YAHNE:  And was the information in your



      9     declaration of candidacy true and correct?



     10          MS. KHAALIQ:  Yes, it was.



     11          MR. YAHNE:  And there's a statement in there



     12     that you met the specific requirements for this



     13     particular office.



     14          MS. KHAALIQ:  I absolutely did, yes.



     15          MR. YAHNE:  And one of those requirements is



     16     500 signatures within each congressional district;



     17     correct?



     18          MS. KHAALIQ:  We all know that.  Thank you.



     19          MR. YAHNE:  Did you secure 500 signatures --



     20          MS. KHAALIQ:  I absolutely did.



     21          MR. YAHNE:  Can I finish my question?



     22          MS. KHAALIQ:  I thought you were done.



     23          MR. YAHNE:  Did you secure --



     24          MS. KHAALIQ:  I did.



     25          MR. YAHNE:  -- 500 signatures --
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      1          MS. KHAALIQ:  I did.



      2          MR. YAHNE:  -- in Congressional District 5?



      3          MS. KHAALIQ:  I absolutely did.



      4          MR. YAHNE:  Did you file those --



      5          MS. KHAALIQ:  Well, I just explained that a



      6     number of signatures, in fact, several hundred



      7     signatures were turned in on February 1st prior to



      8     the deadline.  Now, I also explained that it took,



      9     on average, two to three days for those signatures



     10     to be entered into the system.  I don't have any



     11     control over that.  It seems here that nobody does.



     12     And there was no official report ever given.



     13          So, again, I'm answering your questions.  I



     14     really don't know why we keep circling back around.



     15     That's all I have for you.



     16          MR. YAHNE:  My question was:  Did you file



     17     with the Commission or the Division 500 certified



     18     signatures certified by the county?



     19          (Timer)



     20          MS. KHAALIQ:  I absolutely did.  I absolutely



     21     did.  And I can't help the report, the unofficial



     22     report that you're getting.



     23          CHAIRMAN OKESON:  That concludes your



     24     cross-examination.



     25          MS. KHAALIQ:  Thank you.







�



                                                           45



      1          VICE CHAIRMAN OVERHOLT:  We're not done.



      2          MS. KHAALIQ:  I'm sorry.



      3          CHAIRMAN OKESON:  You also have the



      4     opportunity for rebuttal to his cross-examination.



      5          MS. KHAALIQ:  I don't have any rebuttal.



      6          MR. YAHNE:  Do I have the 2-minute rebuttal?



      7          CHAIRMAN OKESON:  No.  You had your



      8     cross-examination.  She's afforded rebuttal.  You



      9     brought the challenge.  She's responding to your



     10     challenge.



     11          MR. YAHNE:  All right.  I'll be quiet, but



     12     just for further clarification --



     13          CHAIRMAN OKESON:  We've already established



     14     rules and procedures that have been adopted by a



     15     motion and voted, so those are the procedures for



     16     this hearing.



     17          MR. YAHNE:  I was reading those procedures,



     18     and it does provide a challenger has 2 minutes for



     19     rebuttal.  But I'll waive it.  I mean, I'm not



     20     going to stand on it right now.



     21          CHAIRMAN OKESON:  I don't believe we afforded



     22     the challenger -- the challenger who brings the



     23     case, we did not in the procedure allow the



     24     challenger a 2-minute rebuttal, did we?



     25          MR. YAHNE:  I can give you the specific
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      1     reference to the minutes.  But if not, I can let it



      2     go.



      3          CHAIRMAN OKESON:  No.  We'll make sure we're



      4     doing it right.



      5          You are correct.  I stand corrected.  I'm



      6     sorry.  You are afforded 2 minutes of rebuttal,



      7     although I'm not sure what you would be rebutting,



      8     but go ahead.



      9          MR. YAHNE:  Just one aspect.  I think it was



     10     clear to the Commission that my report to you and



     11     the affidavit that I filed was not based on an



     12     unofficial report.  Rather, it was based on the



     13     very CAN-4 declarations filed by a candidate with



     14     the Division and the Commission.  Those certified



     15     signatures that are referenced and the images



     16     contained in the -- appended to the affidavit,



     17     those are the official designations.  That's not an



     18     unofficial record.



     19          CHAIRMAN OKESON:  What I hear you saying is



     20     what was filed by the campaign confirms to you that



     21     there were not 500 in Congressional District 5; is



     22     that correct?



     23          MR. YAHNE:  I believe she said that --



     24          CHAIRMAN OKESON:  I'm just clarifying.



     25          MR. YAHNE:  She said I based my determination
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      1     on an unofficial report, the SVRS report.  I found



      2     more signatures in the official filings than I did



      3     in the unofficial report she's referencing.



      4          CHAIRMAN OKESON:  Neither of which came to 500



      5     in Congressional District 5, which is your --



      6          MR. YAHNE:  No, not even close.



      7          CHAIRMAN OKESON:  Okay.  Thank you.  Anything



      8     else?



      9          MR. YAHNE:  Nothing.



     10          VICE CHAIRMAN OVERHOLT:  I have a question.



     11          CHAIRMAN OKESON:  Well, I'm closing the public



     12     portion, so go ahead.



     13          VICE CHAIRMAN OVERHOLT:  Ms. Khaaliq, did you



     14     bring the copies of the petitions with you today?



     15          MS. KHAALIQ:  That were sent back to me after



     16     because of the deadline, February 4th, or the ones



     17     before that?



     18          VICE CHAIRMAN OVERHOLT:  All of them.



     19          MS. KHAALIQ:  They were all turned in.



     20          VICE CHAIRMAN OVERHOLT:  I guess what I'm



     21     asking, do you have those with you today?



     22          MS. KHAALIQ:  No, because they were turned in



     23     to the Indiana Elections Division already.



     24          VICE CHAIRMAN OVERHOLT:  Do you have copies of



     25     them at your campaign headquarters or anything?
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      1          MS. KHAALIQ:  Well, I can ask for them back.



      2          VICE CHAIRMAN OVERHOLT:  Okay.  Well, then my



      3     next question would be:  Did you personally count



      4     the signatures for each of the districts?



      5          MS. KHAALIQ:  All the ones that we turned in



      6     yes, yes, and the ones that we also received after



      7     that the Indiana Elections Division would not



      8     receive because of February 4th.  And, again, I



      9     don't understand that process because, if you have



     10     an unofficial report that all the county clerks



     11     don't even use, why wouldn't you want the evidence



     12     that --



     13          VICE CHAIRMAN OVERHOLT:  And I appreciate



     14     that.  That's not what I'm asking.  I'm just asking



     15     whether you individually counted these signatures



     16     that were --



     17          MS. KHAALIQ:  Yes, we did.  And we know that



     18     they came to the correct amount.  So, again, the



     19     discrepancy is in the report and the same report



     20     that he's stated that he's basing his challenge off



     21     of.  And, you know, like I said --



     22          VICE CHAIRMAN OVERHOLT:  I want to keep you to



     23     the questions I'm asking.  But he has testified



     24     that he actually -- what he testified to, what he



     25     just argued is that he wasn't relying on the
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      1     report.  He actually went through and counted all



      2     the signatures.



      3          MS. KHAALIQ:  From where, though?  Where did



      4     he get them from?



      5          VICE CHAIRMAN OVERHOLT:  In his affidavit, he



      6     says that he received digital copies of the



      7     petitions.



      8          MS. KHAALIQ:  That's the -- of my petitions?



      9     Absolutely not.  Absolutely not.



     10          VICE CHAIRMAN OVERHOLT:  Well, you don't need



     11     to --



     12          MS. KHAALIQ:  Well, I'm sorry.  Absolutely



     13     not.  He could not have because my campaign is the



     14     only campaign that has digital copies of our own



     15     petitions, so I don't know why he's saying that.  I



     16     have no idea.



     17          I don't know how he would have gotten



     18     additional --



     19          VICE CHAIRMAN OVERHOLT:  There's no question



     20     in front of you.



     21          MS. KHAALIQ:  Okay.



     22          MS. CELESTINO-HORSEMAN:  May I?



     23          CHAIRMAN OKESON:  Please go ahead.



     24          MS. CELESTINO-HORSEMAN:  So you went and got



     25     copies of the -- digital copies of the petitions.
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      1     Where did you get those from?



      2          MR. YAHNE:  I made a request to both the



      3     Indiana Election Commission and the Indiana



      4     Election Division for any CAN-4 forms filed by the



      5     candidate.



      6          MS. CELESTINO-HORSEMAN:  And do you recall the



      7     date when you received those?



      8          MR. YAHNE:  Yes.  I can find that momentarily.



      9     It was soon after the filing, I believe.  I made



     10     the request -- I know it was on a Monday, maybe a



     11     Sunday actually.



     12          MS. CELESTINO-HORSEMAN:  So you received them



     13     after the 4th, the deadline?



     14          MR. YAHNE:  Yes.  I made the request on the



     15     6th.  I think I received digital copies on the 7th



     16     or 8th.



     17          MS. CELESTINO-HORSEMAN:  So, Ms. Khaaliq, for



     18     the 5th Congressional District only, how many



     19     certified signatures did you have on your petition



     20     that you filed with the Election Division by the



     21     deadline, February 4th?



     22          MS. KHAALIQ:  Okay.  So on January 31st, there



     23     was a number that was given to us in the unofficial



     24     report.



     25          MS. CELESTINO-HORSEMAN:  What is the Indiana
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      1     official report?



      2          MS. KHAALIQ:  The unofficial report that we



      3     received from the Indiana Elections Division staff



      4     nearly every day.



      5          MS. CELESTINO-HORSEMAN:  Telling you what, the



      6     status of --



      7          MS. KHAALIQ:  Telling us the number of



      8     signatures that supposedly came in.  But, again,



      9     there were so many different variables, and some of



     10     those signatures weren't even counted on the same



     11     day that we turned them in.  As I stated earlier,



     12     there was an average of maybe two or three days



     13     turnaround time for those numbers to be entered.



     14          MS. CELESTINO-HORSEMAN:  Okay.



     15          MS. KHAALIQ:  Now, we --



     16          MS. CELESTINO-HORSEMAN:  But go back to my



     17     question.



     18          MS. KHAALIQ:  I am.



     19          MS. CELESTINO-HORSEMAN:  How many signatures



     20     had you turned in and that you know of that were



     21     certified by the deadline date of the 4th.



     22          MS. KHAALIQ:  So on January 31st, we had a



     23     number of signatures given to us.



     24          MS. CELESTINO-HORSEMAN:  I --



     25          MS. KHAALIQ:  Wait a minute.  If you let me --
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      1          MS. CELESTINO-HORSEMAN:  Excuse me.



      2          MS. KHAALIQ:  If you let me finish.



      3          MS. CELESTINO-HORSEMAN:  Excuse me.  We are



      4     here.  You do not cut in on us and everything else.



      5          MS. KHAALIQ:  I'm trying to answer the



      6     question.



      7          MS. CELESTINO-HORSEMAN:  I understand that.



      8     Go ahead and give me an answer.  I mean, I just



      9     need a number.  Go ahead.



     10          MS. KHAALIQ:  I'm trying to answer the



     11     question.  So on January 31st, there was a number



     12     of signatures that came in from the unofficial



     13     report.  You have January 31st, you have



     14     February 1st, you have February 2nd, 3rd, and the



     15     4th.  On February 1st, we had hundreds of



     16     signatures come in, ma'am, hundreds of them.  They



     17     were not counted and included in the unofficial



     18     report.



     19          Now, on January 1st, I still needed 154



     20     signatures.  I knew that I had 200 signatures



     21     coming in from that district on February 1st.  They



     22     were not counted.  We received the same numbers,



     23     the same count on February the 2nd, the 3rd, and



     24     the final report we received was on the 4th.



     25          Now, Saturday, Sunday, Monday, Mr. Scott Yahne
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      1     just stated that he got the report on Monday.  Do



      2     you realize that there were many county clerks'



      3     offices that were closed up until the 7th, a



      4     Monday?  So I do not know -- whatever information



      5     he got, I do not know that it included those



      6     petitions.  Now, I handed in a number of additional



      7     petitions on the 3rd of February.



      8          MS. CELESTINO-HORSEMAN:  Okay.  What I'm



      9     trying to ask you is this:  Number one, for the 5th



     10     District, which you knew is at issue here, you do



     11     not know which clerks' offices were closed on



     12     Friday due to bad weather; isn't that right?



     13          MS. KHAALIQ:  That is correct.



     14          MS. CELESTINO-HORSEMAN:  So they could have



     15     all been open.



     16          Number two, as far as the number of petitions



     17     submitted, you said, you acknowledged that in the



     18     few days before the 4th, you knew you were under,



     19     but you said there were supposed to be 200



     20     signatures coming in.



     21          MS. KHAALIQ:  There were, yes.



     22          MS. CELESTINO-HORSEMAN:  So who was submitting



     23     those?  Were you submitting those personally?



     24          MS. KHAALIQ:  Well, there were petition



     25     carriers.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  So you relied



      2     on your petition carriers.  Have you got a verified



      3     statement or anything from them that shows that



      4     they submitted those petitions?



      5          MS. KHAALIQ:  Yes.  We have all records.



      6          MS. CELESTINO-HORSEMAN:  Can we see it?



      7          MS. KHAALIQ:  I don't have it with me today,



      8     but I do have records of the number of petitions



      9     that they handed in and the number of signatures.



     10          MS. CELESTINO-HORSEMAN:  Do you know what



     11     counties they handed those in to?



     12          MS. KHAALIQ:  I don't have that information in



     13     front of me, but I can prepare it.



     14          MS. CELESTINO-HORSEMAN:  Okay.  So, I mean,



     15     you see our problem.  This gentleman got the



     16     petitions from the Election Division and went



     17     through and hand-counted each one and came up with



     18     a number that gave you credit for six more, however



     19     many more, than the election staff gave you.  Now



     20     you knew you were coming to this challenge today on



     21     this, and so if you had brought us the people who



     22     said I went over there and turned them in or they



     23     refused them or if you had brought us the copies of



     24     those petitions showing that day what happened, I



     25     mean, evidence that could somehow contradict this,
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      1     that would be another matter.  But we don't have



      2     that here in front of us.



      3          So I'm sorry.  Without that kind of



      4     evidence -- and, by the way, I do want you to know



      5     I've heard wonderful things about you, and I think



      6     we need more women, strong women to do this.  But



      7     as an officer of the Court and a member of this



      8     body, I've taken an oath that I have to uphold the



      9     law, and the law clearly states that you have to



     10     have 500 signatures per congressional district that



     11     are certified by the clerk.



     12          MS. KHAALIQ:  And, ma'am, I understand that.



     13     I certainly do.  And I appreciate your kind words.



     14     But I must reemphasize the fact that the report



     15     that was obtained by Mr. Scott Yahne on Monday,



     16     February 7th, or whenever it was, it was an



     17     unofficial report.



     18          MS. CELESTINO-HORSEMAN:  He's not relying on



     19     that report.



     20          MS. KHAALIQ:  Well, he just stated that he



     21     was, though.



     22          MS. CELESTINO-HORSEMAN:  No, he didn't.  He



     23     said -- go ahead.



     24          VICE CHAIRMAN OVERHOLT:  Have you looked at



     25     the affidavit he provided today?
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      1          MS. KHAALIQ:  I was not provided with it until



      2     today.



      3          VICE CHAIRMAN OVERHOLT:  Well, we were too,



      4     but the reason I'm asking you that is because, if



      5     you look at this, you'll see --



      6          MS. KHAALIQ:  On page?



      7          VICE CHAIRMAN OVERHOLT:  Well, just open it



      8     halfway through and you'll see --



      9          MS. KHAALIQ:  Can you just tell me the page



     10     number?



     11          MS. CELESTINO-HORSEMAN:  It's on the



     12     petitions.



     13          VICE CHAIRMAN OVERHOLT:  Yeah.  It says



     14     page 86 of 243.  I don't know if that's the actual



     15     page.  But if you just flip through, they're all



     16     kind of the same.  You can see from this that he



     17     is -- this is looking at the actual petitions that



     18     were filed, not looking at the unofficial report.



     19          MS. KHAALIQ:  Right.  I understand, but he



     20     still got this scan from someone, and I'm almost



     21     sure that he got it from someone who was, again,



     22     they had received these petitions on the date or up



     23     to the date that they got them.  This does not



     24     include the petitions and signatures that were



     25     turned in up until noon on February 1st.  We had
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      1     hundreds of signatures come in on February 1st by



      2     noon, and they were not included in this because,



      3     as I stated before, on average, it took about two



      4     to three days for the correct information to be



      5     entered in, and that would have included the



      6     petitions.



      7          So, again, I am trying to make the point that



      8     you had closures, you had county clerks' offices



      9     that were closed up until the 7th, some of them, of



     10     February due to the inclement weather.  You had



     11     people who were out sick.  You had individuals



     12     who -- the system was so imperfect.  And then you



     13     even had county clerks' offices who did not



     14     participate in this process entirely.



     15          CHAIRMAN OKESON:  I think the difference is



     16     that you're making assertions through your own



     17     statements here without bringing any evidence,



     18     where --



     19          MS. KHAALIQ:  They are actually not



     20     assertions, sir, because we know --



     21          CHAIRMAN OKESON:  Do you have proof of who was



     22     sick and not in attendance?



     23          MS. KHAALIQ:  We know that these county



     24     clerks' offices were closed due to inclement



     25     weather.  Marion County was closed, Tippecanoe,
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      1     Morgan County.  Johnson County didn't even know who



      2     to send the petitions to.



      3          VICE CHAIRMAN OVERHOLT:  Ms. Khaaliq, so the



      4     significant factor here is that Mr. Yahne has



      5     focused on a single district, which is District 5.



      6     I mean, in what he filed with the Commission before



      7     today, he listed his count, the counts for all of



      8     the districts.  He's focused on 5, which shows a



      9     shortfall.  There are other districts here in his



     10     count that show a shortfall.



     11          And our questions to you today, because he has



     12     focused on District 5, our questions are focused on



     13     District 5, because it is true -- I mean, you could



     14     have gotten, as it looks like you did, you got more



     15     than the 500 in some districts, but that,



     16     unfortunately -- well, fortunately, unfortunately,



     17     our system doesn't work where you get to carry



     18     over.  It's not just a total of 4,500.  It's got to



     19     be the 500 from each congressional district.  And



     20     this body, we don't have the authority to change



     21     that.  You know, it is that 500 count, 500



     22     signatures per district.  And I know.  I mean, I've



     23     helped collect signatures in the past for these



     24     petitions, and I have signed petitions in the past



     25     knowing that it's a big deal and difficult to
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      1     collect all these signatures.  But today, what is



      2     important is for you to provide us with concrete



      3     evidence that with respect to District 5, that



      4     there are another 154 signatures.



      5          MS. KHAALIQ:  There absolutely are.



      6          VICE CHAIRMAN OVERHOLT:  But we need to see



      7     them or we need --



      8          MS. KHAALIQ:  They were handed in to you



      9     already.



     10          MS. CELESTINO-HORSEMAN:  Okay.  May I?



     11          CHAIRMAN OKESON:  Please.



     12          MS. CELESTINO-HORSEMAN:  Okay.  The candidate



     13     was responsible to get 500 certified signatures to



     14     the Election Division by noon on Monday.  Are you



     15     saying --



     16          MS. KHAALIQ:  On Friday.



     17          MS. CELESTINO-HORSEMAN:  On Friday.  Sorry.



     18     Are you saying that you delivered 500 signatures



     19     and the Election Division did not process that?



     20          MS. KHAALIQ:  I handed in all the petitions



     21     that I had by February 4th, that noon deadline.  In



     22     fact, I turned those in on February 3rd.



     23          MS. CELESTINO-HORSEMAN:  That wasn't my



     24     question, Ms. Khaaliq.  My question was:  Are you



     25     saying that you turned in 500 signatures on that
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      1     date and the Election Division staff did not



      2     process those or did not include those?



      3          MS. KHAALIQ:  I am absolutely positive.



      4          MS. CELESTINO-HORSEMAN:  For District 5?



      5          MS. KHAALIQ:  That is correct.



      6          MS. CELESTINO-HORSEMAN:  So there's now been a



      7     question raised, Mr. Chair, about the Election



      8     Division staff.  Maybe we should ask them to speak



      9     on this.



     10          CHAIRMAN OKESON:  Well, I'd absolutely



     11     entertain that.  Co-Director Nussmeyer, would you



     12     like to?



     13          MS. NUSSMEYER:  Certainly, Mr. Chairman,



     14     members of the Commission.  My name is Angie



     15     Nussmeyer.  I'm the co-director at the Indiana



     16     Election Division.  I met with Ms. Khaaliq when she



     17     came in to file at the office -- I believe it was



     18     on Thursday during the inclement weather -- and



     19     received her CAN-2 and her CAN-4 petitions that had



     20     been certified by the county voter registration



     21     officials and were required to be filed in our



     22     office before noon, Friday, February 4th.  Our



     23     office was open, and so we had that deadline until



     24     noon February 4th to receive those petitions.



     25          My counterpart and I and our teams have
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      1     allowed candidates to amend their filings up until



      2     the deadline of noon, Friday, February 4th, and I



      3     don't recall receiving any additional petitions



      4     from Ms. Khaaliq directly, but I'm certain that we



      5     had some that were mailed in or delivered from



      6     other folks to our office.  Our team --



      7          CHAIRMAN OKESON:  But received after the



      8     deadline, you're saying?



      9          MS. NUSSMEYER:  No, received before noon on



     10     Friday, February 4th.  We received petitions after



     11     Friday, February 4th, at noon, which under state



     12     law we are required to reject because state law



     13     says you must reject a filing if it is after the



     14     deadline.  We have no discretion about whether or



     15     not we accept or reject a filing that is received



     16     after a deadline.



     17          My team file stamped every single petition



     18     that was filed by Ms. Khaaliq and by mail and



     19     received by the office.  We scanned in every



     20     petition.  It is public information.  Any person



     21     could request a copy of the CAN-4s that were



     22     certified by county voter registration officials



     23     and filed by the candidate or a candidate's



     24     representative or by mail by noon Friday,



     25     February 4th.
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      1          Commissioner Overholt and Commissioner



      2     Celestino-Horseman did direct our staff to review



      3     the petition signature counts because that was a



      4     challenge brought forward today for a couple



      5     Democratic candidates, and my staff serves the



      6     Democratic commissioners.  And we found actually a



      7     lesser number, 338 signatures that were certified



      8     by county voter registration officials and filed



      9     with the Indiana Election Division on or before the



     10     Friday noon deadline.



     11          CHAIRMAN OKESON:  For Congressional



     12     District 5?



     13          MS. NUSSMEYER:  For Congressional District 5.



     14          CHAIRMAN OKESON:  For Haneefah Khaaliq?



     15          MS. NUSSMEYER:  Correct.



     16          CHAIRMAN OKESON:  So less than the number



     17     established in Mr. Yahne's, 346?



     18          MS. NUSSMEYER:  Correct.  It was a review of



     19     all the certified petitions that were filed and



     20     received by our office by noon, Friday,



     21     February 4th.  So that was our staff's count of



     22     those petitions at the request of our commissioners



     23     given that was a challenge brought forward today.



     24          MS. KHAALIQ:  May I say something, please?



     25          CHAIRMAN OKESON:  Just one moment.
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      1          Co-Director King, do you have anything to add?



      2          MR. KING:  Mr. Chairman, members of the



      3     Commission, I have very little to add other than to



      4     say that, to my knowledge, the statements made by



      5     Co-Director Nussmeyer are entirely correct and



      6     accurate.  The Republican staff did not conduct the



      7     signature count review that was referenced, but it



      8     is a common practice in our office to do so and the



      9     candidates running for statewide primary



     10     nominations to do so, and so I have no reason to



     11     think there is anything inaccurate in what



     12     Ms. Nussmeyer is saying.



     13          MS. NUSSMEYER:  If I may just add to my



     14     comments --



     15          CHAIRMAN OKESON:  Please, please.  Go ahead.



     16          MS. NUSSMEYER:  -- and to what Mr. King raised



     17     as well, under state law, we don't have authority



     18     to reject a CAN-2 from a U.S. Senate candidate or a



     19     statewide candidate like governor who are required



     20     to collect these petition signatures to run in the



     21     Democratic or Republican Party primary.  As long as



     22     that CAN-2 was accompanied by the certified CAN-4



     23     petitions from the county voter registration



     24     office, we do not perform a count unless there is



     25     typically a challenge brought forward.  That is the
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      1     mechanism under state law.  There is no mandate for



      2     the staff to count those signatures.



      3          But when there is a challenge that is brought



      4     forward, we often do the review for our



      5     commissioners to ensure that they have the best



      6     available information as they go through this



      7     process and to inform their decision-making.



      8          CHAIRMAN OKESON:  Knowing how thorough both



      9     you and Mr. King's operations are, what I hear you



     10     saying is the official count that you have is 338



     11     from Congressional District 5 filed by the



     12     deadline.



     13          MS. NUSSMEYER:  Based on the certified



     14     petitions filed in our office by noon,



     15     February 4th, as certified by county voter



     16     registration officials on their attestation found



     17     on the back of the CAN-4 petitions.



     18          MS. KHAALIQ:  May I say something, please?



     19          CHAIRMAN OKESON:  I'll give you 30 seconds.



     20          MS. KHAALIQ:  Okay.  Again, the IED received



     21     these scanned petitions from somewhere, and they



     22     received them from the county clerks' offices; am I



     23     correct?



     24          MS. CELESTINO-HORSEMAN:  They scanned them.



     25          MS. KHAALIQ:  Okay.  But you received them --
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      1          MS. CELESTINO-HORSEMAN:  They got them from



      2     you.



      3          MS. KHAALIQ:  Right.



      4          MS. CELESTINO-HORSEMAN:  And then they scanned



      5     them.



      6          CHAIRMAN OKESON:  So you've already made



      7     statements to that effect.  If there's anything new



      8     to add.  Sounds like you're going to the same --



      9          MS. KHAALIQ:  I would just say that the IED



     10     depends on this unofficial report collected with



     11     what I turned in, am I correct, on February --



     12     before February 4th.  So then why send the



     13     unofficial reports to us all?  Why use that as a



     14     mechanism for information?



     15          MS. NUSSMEYER:  Mr. Chairman, if I may



     16     respond.



     17          Ms. Khaaliq, you asked me to send you a copy



     18     of the report because you understood that it was a



     19     public information and an unofficial report.  So



     20     you personally reached out to me for a copy of the



     21     report, as I send out to my state central committee



     22     and others who request that public information and



     23     explain in every email that it is an unofficial



     24     report and that what matters are the certified



     25     numbers found on the back of each of the CAN-4
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      1     petitions.  So you received that report because you



      2     made a public records request of me personally.



      3          MS. KHAALIQ:  And again --



      4          CHAIRMAN OKESON:  Thank you.



      5          VICE CHAIRMAN OVERHOLT:  And I just want to



      6     clarify once and for all, Ms. Nussmeyer, when you



      7     and your staff counted the -- what you counted at



      8     the request of myself and Ms. Celestino-Horseman



      9     were the actual certified petition numbers, what



     10     you just described.  You did not rely -- this



     11     number that you came up with is not relying on the



     12     unofficial report; it's relying on your review of



     13     the actual certified petitions.



     14          MS. NUSSMEYER:  That is correct.



     15          CHAIRMAN OKESON:  So we have closed the



     16     hearing on Case No. 2022-09.  We've had some



     17     discussion, some questions.  Any further comments?



     18          Would anyone like to offer a motion?



     19          VICE CHAIRMAN OVERHOLT:  Yeah.  I --



     20          CHAIRMAN OKESON:  To uphold or deny the



     21     challenge.



     22          VICE CHAIRMAN OVERHOLT:  Thank you for



     23     reminding me how to phrase this.



     24          MS. KHAALIQ:  May I ask another question?



     25          CHAIRMAN OKESON:  I'm sorry.  We've closed the
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      1     hearing.



      2          MS. KHAALIQ:  Okay.  Thank you.



      3          CHAIRMAN OKESON:  I'm not affording him any



      4     additional time in equity and fairness.



      5          VICE CHAIRMAN OVERHOLT:  And I move that we



      6     uphold the challenge due to the fact that at least



      7     one congressional district, that the 500 signatures



      8     were not obtained as required by law.



      9          CHAIRMAN OKESON:  There's a motion.  Is there



     10     a second?



     11          MS. CELESTINO-HORSEMAN:  Second.



     12          CHAIRMAN OKESON:  Any further discussion?  Any



     13     questions?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MS. PYLE:  Aye.



     19          CHAIRMAN OKESON:  Aye.



     20          The "ayes" have it.  The motion to uphold the



     21     challenge carries.  I direct the Election Division



     22     to not include Haneefah Khaaliq on the certified



     23     list of primary candidates sent to the county



     24     election boards and indicate the name of this



     25     candidate is not to be printed on the ballot.
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      1     Thank you.



      2          Next case, we have -- you may remain there,



      3     Mr. Yahne -- Yahne v. McCray, 2022-08, challenge to



      4     Valerie McCray, candidate for the Democratic Party



      5     nomination also for United States Senator.  Again,



      6     the Election Division has been provided copies of



      7     the information in your binders.



      8          Is Valerie McCray present?



      9          MS. McCRAY:  Yes.



     10          CHAIRMAN OKESON:  Thank you.  You understand



     11     the procedures on how we'll conduct this hearing?



     12          MS. McCRAY:  Yes, yes.



     13          CHAIRMAN OKESON:  I will first recognize Scott



     14     Yahne, challenger.  Again, 7 minutes.



     15          MR. YAHNE:  May I ask a question?



     16          MS. WARYCHA:  Can you get closer to the mic.



     17          MR. YAHNE:  Yes.  Will my prior testimony be



     18     part of this record as well so that I don't need to



     19     repeat certain elements or shall I start as though



     20     I had not?



     21          MS. CELESTINO-HORSEMAN:  Why don't you tell us



     22     just as you go along the corporate bottom line.



     23          CHAIRMAN OKESON:  You're certainly welcome to



     24     an executive summary.



     25          MR. YAHNE:  Okay.  Very well.  Thank you.
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      1     Very well.  I am Scott Yahne.  I am a registered



      2     voter.  I vote every election that I'm able.



      3     That's Precinct 35, Center Township in Valparaiso.



      4     I am in Congressional District 1.



      5          I did also file a CAN-1 concerning



      6     Dr. McCray's candidacy.  Likewise, I went through



      7     the summary requirements that a candidate must file



      8     CAN-4s to be placed on the primary ballot.  Same



      9     threshold applies, 4,500 voters in the state, 500



     10     voters from each congressional district, and this



     11     law is binding on all of us.  It wouldn't be fair



     12     to afford one candidate one set of rules and



     13     another candidate another set of rules.  As we've



     14     heard, this is not an easy process, and it requires



     15     the devotion of considerable time and resources to



     16     obtaining these signatures as opposed to going out



     17     and perhaps speaking to folks or doing the other



     18     things that are part of campaigns.



     19          In this specific instance for Dr. McCray --



     20          CHAIRMAN OKESON:  Just one comment.  Are you



     21     again also identifying a single congressional



     22     district?



     23          MR. YAHNE:  I am, yes, Congressional



     24     District 2.



     25          CHAIRMAN OKESON:  Okay.  Thanks.
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      1          MR. YAHNE:  Again, I looked at the official



      2     records, and as was noted, I did come to the same



      3     number you did.  There were a couple of instances



      4     where either the number wasn't drawn clearly, I



      5     wasn't entirely certain whether a voter was



      6     rejected.  In a couple of instances I voted to



      7     increase what perhaps the number was cited just so



      8     I gave the candidate every benefit of the doubt.



      9     That was my goal throughout, to make sure that I



     10     was as comprehensive and as absolutely fair as I



     11     could possibly be to the candidates when doing this



     12     count.



     13          I do have an affidavit that I'd like to



     14     present, if I may.



     15          CHAIRMAN OKESON:  Is this additional evidence



     16     not already offered?



     17          MR. YAHNE:  Correct.  This is for Candidate



     18     McCray.



     19          CHAIRMAN OKESON:  Thanks, Valerie.  Let the



     20     record reflect that we've accepted additional



     21     documents.



     22          MR. YAHNE:  And if I might ask that my prior



     23     remarks be incorporated in the record so that I can



     24     somewhat speak somewhat more quickly regarding --



     25     or succinctly regarding this affidavit.  But this
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      1     affidavit is similar to the last affidavit that I



      2     presented to you in that I included images from the



      3     specific CAN-4 forms filed by the candidate.  And



      4     in this circumstance, I focused on Congressional



      5     District~2.



      6          And I determined, as is set forth in my



      7     report -- and there's a work sheet that I prepared



      8     in Excel and to which I affixed each image of each



      9     signature that I found.  I found that Candidate



     10     McCray obtained 62 signatures to support her



     11     candidacy for Congressional District~2.  The



     12     information, I tried to be very comprehensive and



     13     tried to understand all the information.  I can



     14     ultimately only look to records that are filed with



     15     the Commission and the Division.



     16          CHAIRMAN OKESON:  In the interest of time,



     17     though, what you've done essentially is follow the



     18     same procedure that you did for Ms. Khaaliq?



     19          MR. YAHNE:  Precisely, yes.



     20          CHAIRMAN OKESON:  You provided us that here,



     21     and what you're asserting is that in Congressional



     22     District~2, an insufficient number of signatures



     23     were filed by the deadline.  Does that summarize



     24     your --



     25          MR. YAHNE:  That's exactly right, and that, as
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      1     such, Candidate McCray --



      2          CHAIRMAN OKESON:  Please don't take me as



      3     disrespectful, but, I mean, that summarizes it?



      4          MR. YAHNE:  It does.



      5          CHAIRMAN OKESON:  Okay.  We'll dock it.



      6          MS. PYLE:  Clarification.  So on page 1 of



      7     your exhibits, it's saying that Congressional



      8     District~2 has 115.  I understand that's still



      9     less, but I think you said 62.



     10          MR. YAHNE:  I'm sorry.  Page 1 of?



     11          MS. PYLE:  Of your affidavit that you gave us



     12     here.



     13          CHAIRMAN OKESON:  Right here.



     14          MS. CELESTINO-HORSEMAN:  The report, that's



     15     what she's referring to.



     16          MR. YAHNE:  Oh, that's the county unofficial



     17     report.  That's not my count.



     18          MS. PYLE:  Okay.  Thank you.



     19          CHAIRMAN OKESON:  So 62 --



     20          MR. YAHNE:  I searched for additional --



     21          CHAIRMAN OKESON:  62 is your --



     22          MR. YAHNE:  That's correct, yes.



     23          MS. PYLE:  Thank you.



     24          CHAIRMAN OKESON:  Ms. McCray, would you like



     25     2 minutes of cross-examination to Mr. Yahne's
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      1     opening remarks?



      2          MS. McCRAY:  Well, the main thing is I'm a



      3     little bit confused because, on the campaign trail



      4     with Mr. McDermott, he said he wanted all three



      5     candidates to be on the ballot for it to be a



      6     democracy, for it to be a challenge.  Are you going



      7     against his wishes?  Because I've heard him say it



      8     multiple times, to bring a challenge.



      9          MR. YAHNE:  I'm sorry.  I'll be happy to



     10     answer.  I'm reading the state law.  I've heard



     11     some comments from Mayor McDermott.  I'm not



     12     familiar with that comment.



     13          MS. McCRAY:  Just he's said it multiple times.



     14          So the other question I have is:  You said



     15     you're just his friend, but how many cases have you



     16     been on with Mr. McDermott?  You're his attorney



     17     quite often; is that correct?



     18          MR. YAHNE:  I may have forgotten something in



     19     20 years, but I don't recall representing Thomas



     20     McDermott.



     21          CHAIRMAN OKESON:  And just procedurally, I



     22     believe in the rules that we adopted for this, the



     23     cross-examination in the 2-minute period is to be



     24     limited to remarks that he made during his opening



     25     statement.  Thank you.
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      1          MS. McCRAY:  Okay.  We never answered the



      2     question of the statutes of limitations as well --



      3     that goes to you guys as well -- that Mrs. Khaaliq



      4     asked.



      5          MS. CELESTINO-HORSEMAN:  Mr. Chair, could we



      6     have -- since that's been raised before, for future



      7     people who may want to raise it, can we have staff



      8     comment?



      9          CHAIRMAN OKESON:  I'm certainly open to that.



     10     Co-Counsel Kochevar, would you like to --



     11          MS. WARYCHA:  I think she referenced 3-8-8-4,



     12     right?



     13          MR. KOCHEVAR:  Yes.  Okay.  So returning back



     14     to the 3-8-8 section, there are two things to take



     15     consideration of here.  One, 3-8-8 does not apply



     16     to federal candidates.  A candidate for United



     17     States Senator is running for a federal office



     18     under our state election code.  That law only



     19     applies to state offices, those being governor,



     20     lieutenant governor, et cetera, and to legislative



     21     office, meaning those running for the Indiana



     22     General Assembly, state representative, state



     23     senator.



     24          In addition, for number two, is that 3-8-8 has



     25     been used to challenge those particular candidates
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      1     after the primary.  I can cite to you and to the



      2     Commission's record a challenge against Indiana



      3     Secretary of State Connie Lawson when she was a



      4     candidate in 2018, 3-8-8 was used, as well as



      5     against now State Representative Earl Harris, who



      6     represents the state House District No. 2 up in



      7     Lake County when he ran for office in -- I do not



      8     remember the year, but he was also challenged under



      9     that statute after the primary.  So those are the



     10     reasons they don't apply here.



     11          CHAIRMAN OKESON:  So it's not applicable.



     12          MR. KOCHEVAR:  It's not applicable, yes,



     13     3-8-8.



     14          MS. WARYCHA:  I agree with Matthew.



     15          CHAIRMAN OKESON:  Thank you, Valerie.



     16          MS. NUSSMEYER:  Mr. Chairman, if I might.



     17          CHAIRMAN OKESON:  Please.



     18          MS. NUSSMEYER:  The statute that you would



     19     want to review is 3-8-2-18.  Right?



     20          MR. KOCHEVAR:  Yes.  I'm sorry.  Yes.



     21          CHAIRMAN OKESON:  That would apply for federal



     22     office?



     23          MS. NUSSMEYER:  Correct.  That is the deadline



     24     for which the Commission has to consider a



     25     challenge that was properly and timely filed not
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      1     later than noon -- and Mr. King or Mr. Kochevar



      2     will remember the date -- 68 days before the



      3     primary election, Valerie?



      4          MS. WARYCHA:  That's correct, yes.



      5          MS. NUSSMEYER:  Which is next Thursday, the



      6     24th.



      7          CHAIRMAN OKESON:  So the filing is timely?



      8          MS. WARYCHA:  Correct.



      9          MR. KOCHEVAR:  I will just add on for the



     10     record, we must also include 3-8-2-14, which



     11     establishes the deadline for a party who can file a



     12     challenge against a candidate running in the



     13     primary for that deadline as well.  So we must



     14     include --



     15          CHAIRMAN OKESON:  So what I'm hearing in this



     16     is that the challenger has met the requirements set



     17     out in Indiana statute determined by the Indiana



     18     Election Division to make this challenge.



     19          MR. KOCHEVAR:  Based upon the record that you



     20     have before you, the answer is yes.



     21          MS. WARYCHA:  Agreed.



     22          CHAIRMAN OKESON:  Co-Director King, anything



     23     to add?



     24          MR. KING:  No, nothing to add to the counsels'



     25     remarks.
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      1          CHAIRMAN OKESON:  Okay.  You're still about



      2     halfway through your 2-minute cross-examination.



      3          MS. McCRAY:  I'm fine with him.  Do I get a



      4     chance to just talk?



      5          CHAIRMAN OKESON:  So now you have 7 minutes.



      6          MS. McCRAY:  Oh, 7 minutes.  Okay.  I want to



      7     reiterate something that Mrs. Khaaliq was saying



      8     about the haphazardness of the signatures.  And I



      9     just received, for example -- I had someone in



     10     Elkhart, District 2, which he's referring to, I had



     11     someone in Elkhart to go to the county to pick up



     12     our petitions and overnight them to me, which that



     13     person did.  However, not all of them -- they



     14     didn't hand him all of those signatures.



     15          So in the mail I just received a pack, another



     16     pack of signatures from Elkhart that have been



     17     certified but never -- was never handed back to the



     18     person who mailed them to me.  So we handed in some



     19     for Elkhart, but I was thinking we handed in all of



     20     them, but we're just now getting stuff in the mail.



     21     I was getting stuff from all over the state, from



     22     strange, little counties, Whitney, this county,



     23     after the fact that have been certified but not --



     24     because of the snow, because of the closings, we're



     25     just getting some of those signatures.  So it was
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      1     not a smooth transition by any stretch of the



      2     matter.



      3          District 2, District 1, I drove in snow,



      4     sleet, rain to get some of these signatures.  And



      5     people don't -- that day when things were due, the



      6     weather conditions were so horrible, so I think



      7     that needs to be factored in.  And I can enter into



      8     evidence that these have been certified but just



      9     got to me two days ago.  So this is just one of



     10     many examples that I just happened to grab on my



     11     way out the door.



     12          VICE CHAIRMAN OVERHOLT:  Can we see those?



     13          MS. McCRAY:  And this is for District 2.  It's



     14     still probably not enough.



     15          MS. CELESTINO-HORSEMAN:  That's what I was



     16     going to ask you.  How many are there?



     17          MS. McCRAY:  I haven't even counted them.  But



     18     it's just sort of some of the things that went on.



     19     I don't know what happened to South Bend, for



     20     example.  Those were supposed to have been handed



     21     in.  That was well over 200 signatures.  I don't



     22     know what happened with those.



     23          So just to reiterate, there are so many issues



     24     with my campaign collection, and one of the issues



     25     that we've had -- I've had, and I just want it to
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      1     be on record, I am not going to have those numbers.



      2     I know that.  But what I also wanted to go on



      3     record was that I entered this -- December 12th it



      4     was my understanding that I had 3,500 signatures,



      5     only to find out that someone faked all of that and



      6     we basically had to start all over, hit the ground



      7     running December 12th.



      8          So all the signatures we've collected are



      9     between December 12th to December -- till when the



     10     date was.  So we did a phenomenal job but we only



     11     had three or four weeks to work with.  It was



     12     clearly a sabotage on our campaign, clearly from



     13     someone who did not want us to be on the ballot, me



     14     to be on the ballot.  It was very intricate.  It



     15     was very well-planned.  And the whole goal seemed



     16     to have been to run out our clock until I wouldn't



     17     be able to collect the rest of those signatures.



     18     We did a phenomenal job of getting as many



     19     signatures as we could.  We went around and we



     20     pulled together alliances that I would love to be



     21     able to participate with.



     22          And what I have entered -- what I would like



     23     to enter is what I was able to do was capture -- I



     24     wasn't able to capture all the conversations, but I



     25     was able to capture the text messages that I was







�



                                                           80



      1     getting from a Donnell Duncan, who was part of my



      2     volunteer staff.  He must have been termed or paid



      3     because he did not turn in any of the 3,500



      4     signatures, 3,554 signatures that we thought we had



      5     going into December 12th.  Part of these signatures



      6     we handed to Donnell Duncan to chart, to verify.



      7     Those were never turned in as well.



      8          So I just wanted this board to understand that



      9     our campaign, we know -- we thought we'd collected



     10     not only 5,000 signatures, but we thought we were



     11     heading into 7,000 signatures, only to find out



     12     that our campaign was severely sabotaged.



     13          So with that being said, here are the text



     14     messages that I'd like to enter into the record.  I



     15     would love an investigation to figure out who did



     16     this.  But we tried our best.  We actually were



     17     collecting signatures all during the year, and we



     18     were handing them to Mr. Duncan, and none of those



     19     signatures have appeared, none of them.  So what



     20     you have are the signatures we collected between



     21     December 12th and January, the deadline.



     22          CHAIRMAN OKESON:  What I hear you saying is



     23     you recognize that those signatures do not meet the



     24     requisite number.



     25          MS. McCRAY:  Absolutely, absolutely.  I just
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      1     wanted to go on the record that we were not a lazy



      2     campaign.  We were out there doing the very best



      3     that we could do, and I just wanted it to be on the



      4     record that these things happen, that people



      5     strategically sabotaged our campaign.  And these



      6     things happen, and I just wanted to go on record it



      7     happened to me.  I'm really sad that Mr. McDermott



      8     challenged both African-American female people on



      9     this campaign.



     10          CHAIRMAN OKESON:  Let the record --



     11          MS. McCRAY:  We had an opportunity here to do



     12     something different in Indiana, and Mr. McDermott



     13     has destroyed that.



     14          CHAIRMAN OKESON:  The record shows that



     15     Mr. Scott Yahne has challenged you, not



     16     Mr. McDermott --



     17          MS. McCRAY:  Oh, come on now.



     18          CHAIRMAN OKESON:  -- for the record.



     19          MS. McCRAY:  For the record, McDermott was in



     20     the Indy Star saying that he knew someone that was



     21     going to challenge; he knew the person that was



     22     going to challenge and he was going to support that



     23     challenger.  That was in Indy Star.  This was a --



     24     this is their deal going on.  Come on now.  So, I



     25     mean, it's pretty obvious.
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      1          (Timer)



      2          MS. McCRAY:  So I'm just disappointed.  I'm



      3     disappointed in Mr. McDermott that he would



      4     actually do this.



      5          CHAIRMAN OKESON:  Okay.  So that's the



      6     7 minutes.



      7          MS. McCRAY:  Okay.  Thank you.



      8          CHAIRMAN OKESON:  Is there an offer to extend?



      9          Hearing none, moving on.  Mr. Yahne, if you



     10     would like, you have cross-examination for



     11     2 minutes.



     12          MR. YAHNE:  I'm simply disappointed at those



     13     last comments.  I'll just leave it at that.



     14          MS. McCRAY:  Oh, come on.



     15          MR. YAHNE:  Yes.  Do I know Tom McDermott?



     16     Yes.  Is my interest because I know Tom McDermott



     17     and why I'm here?  Yes, absolutely.  The balance, I



     18     take exception.



     19          CHAIRMAN OKESON:  Appreciate that.



     20          Do you have a rebuttal, Ms. McCray?



     21          MS. McCRAY:  I don't know why he takes -- it's



     22     pretty obvious.  There are -- if no one challenges



     23     these signatures, we're on the ballot.



     24     Mr. McDermott, on the campaign trail, was



     25     constantly saying he wanted all three candidates to
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      1     be on the ballot, and then he suddenly changes his



      2     mind.  I think that him wanting to be the only



      3     candidate on the ballot is just sad.  It's the



      4     saddest thing that can happen to this campaign and



      5     is going to be -- it's going to have a negative



      6     effect on the voters because the voters know they



      7     don't have a clear choice.  So we missed an



      8     opportunity to help the Democratic Party.



      9          MS. CELESTINO-HORSEMAN:  Can we say something



     10     now?



     11          CHAIRMAN OKESON:  Does that conclude your



     12     remarks?



     13          MS. McCRAY:  Yes.



     14          CHAIRMAN OKESON:  Okay.  Thank you.  So I'm



     15     going to bring the public portion of the hearing



     16     2022-08 to a close.  Discussion?



     17          MS. CELESTINO-HORSEMAN:  Thank you.



     18     Ms. McCray, I have to say, like I told Ms. Khaaliq,



     19     as a woman who has been involved in politics for a



     20     very long time, as someone whose family is Mexican,



     21     as a daughter of a mother who was served out of



     22     back doors of restaurants, I totally understand,



     23     and I want to see strong women, women of color in



     24     these offices.



     25          However, to get there, you have to learn and
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      1     educate yourself regarding the laws and the rules.



      2     You can't sit there and say to anyone that these



      3     rules don't apply to us because we are people of



      4     color.



      5          MS. McCRAY:  No, I did not say that.



      6          MS. CELESTINO-HORSEMAN:  I have been



      7     challenged in everything else myself along the way,



      8     so I know frustration, but --



      9          MS. McCRAY:  I don't think that was ever said.



     10     I don't think that ever came from my mouth --



     11          MS. CELESTINO-HORSEMAN:  Well, you said --



     12          MS. McCRAY:  -- that I thought that we



     13     should --



     14          MS. CELESTINO-HORSEMAN:  No.  Let me finish.



     15          MS. McCRAY:  Go ahead.



     16          MS. CELESTINO-HORSEMAN:  You said you didn't



     17     think Mr. McDermott should have challenged and that



     18     denied two women of color on the ballot.  So having



     19     said that, I do appreciate the fact that you were



     20     honest and said that there were not enough



     21     signatures for the 2nd Congressional District,



     22     which would then mean that you are not qualified to



     23     run for office.  I'm a little disappointed that,



     24     again, first Ms. Khaaliq claimed it was our



     25     election staff who had some plot, and now you're
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      1     saying someone planted someone in your campaign



      2     that caused this.



      3          MS. McCRAY:  Absolutely, absolutely.



      4          MS. CELESTINO-HORSEMAN:  As the candidate,



      5     though, ma'am, that's the other thing you learn



      6     from all this.  Take these lessons and learn.



      7          MS. McCRAY:  Oh, absolutely.  I just wanted it



      8     to go on record.  I'm not challenging the challenge



      9     at all.  I just wanted to go on record that someone



     10     did this, that someone who was very committed to



     11     not having us on the ballot did this.



     12          MS. CELESTINO-HORSEMAN:  Well, ma'am, as the



     13     candidate, that's your job.  I mean, the buck stops



     14     with you.



     15          MS. McCRAY:  Absolutely, absolutely.



     16          MS. CELESTINO-HORSEMAN:  And so you go through



     17     and monitor, and you should have been asking to see



     18     these reports and see these --



     19          MS. McCRAY:  And if you go through the



     20     affidavit that I gave you, we were constantly



     21     asking for those.  I have 147 pages.  I just pulled



     22     out those that actually had the signature counts on



     23     there.  There were me asking for proof, asking for



     24     copies, asking for these things, and what I got was



     25     a runaround.
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      1          CHAIRMAN OKESON:  I think this --



      2          MS. McCRAY:  Right.  It was just an



      3     unfortunate thing.



      4          CHAIRMAN OKESON:  And I think what I've heard



      5     you say is that you wanted to get this on the



      6     record and --



      7          MS. McCRAY:  I just wanted to get that on the



      8     record.



      9          CHAIRMAN OKESON:  And what I also heard you



     10     say is you don't deny the challenge.



     11          MS. McCRAY:  No, I do not deny the challenge.



     12          CHAIRMAN OKESON:  So with that in mind, is



     13     there a motion?



     14          VICE CHAIRMAN OVERHOLT:  I move to uphold the



     15     challenge.



     16          MS. CELESTINO-HORSEMAN:  Second.



     17          CHAIRMAN OKESON:  Any further discussion or



     18     questions?



     19          Hearing none, all those in favor to uphold the



     20     challenge please signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     motion carries.  The challenge is upheld.  The
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      1     Election Division is directed not to include



      2     Valerie McCray on the certified list of primary



      3     candidates sent to county election boards and



      4     indicate that the name of this candidate is not



      5     permitted on the ballot.  Thank you.



      6          Cause No. 2022-16 in the matter of the



      7     challenge to Thomas McDermott, Jr., candidate for



      8     Democratic Party nomination to the United States



      9     Senate.  Again, the Election Division has provided



     10     copies of filings and all relevant material in your



     11     binder.



     12          MR. McDERMOTT:  Mr. President, I wasn't here



     13     earlier today.



     14          CHAIRMAN OKESON:  I'm sorry.  You weren't



     15     sworn in?



     16          MR. McDERMOTT:  No, sir.



     17          CHAIRMAN OKESON:  You're the challenger.



     18          MS. CELESTINO-HORSEMAN:  So you need to sit



     19     over here.



     20          CHAIRMAN OKESON:  Valerie McCray?



     21          MS. McCRAY:  Yes.



     22          CHAIRMAN OKESON:  You are the one bringing the



     23     challenge; correct?



     24          MS. McCRAY:  I'm sorry?



     25          CHAIRMAN OKESON:  You are the one bringing the
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      1     challenge?



      2          MS. McCRAY:  To Mr. McDermott?



      3          CHAIRMAN OKESON:  Yes.



      4          MS. McCRAY:  Yes.



      5          CHAIRMAN OKESON:  Please.  With that in



      6     mind -- I'm sorry -- please administer the oath.



      7          MR. KOCHEVAR:  Please say "I do" after



      8     recitation of the oath.



      9          Do you solemnly swear, under the penalties of



     10     perjury, that the testimony you are about to give



     11     to the Indiana Election Commission is the truth,



     12     the whole truth, and nothing but the truth?



     13          MR. McDERMOTT:  I do.



     14          CHAIRMAN OKESON:  Do you understand the



     15     procedures we've adopted for the purposes of this



     16     hearing?



     17          MR. McDERMOTT:  Yes, sir.



     18          CHAIRMAN OKESON:  Would you say your name



     19     again.



     20          MR. McDERMOTT:  Yes, sir.  My name is Thomas



     21     Matthew McDermott, Jr.  I'm the mayor of Hammond,



     22     Indiana.  I was elected mayor of Hammond, Indiana,



     23     January 1st -- well, I took office January 1, 2004,



     24     sir.  I've been elected five times since then.



     25          CHAIRMAN OKESON:  Could you spell it.
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      1          MR. McDERMOTT:  M-c-D-e-r-m-o-t-t.



      2          CHAIRMAN OKESON:  Thank you.



      3          MR. McDERMOTT:  Jr.



      4          CHAIRMAN OKESON:  Thank you.  And with that,



      5     I'll recognize Valerie McCray, the challenger, for



      6     her 7-minute presentation.



      7          MS. McCRAY:  I'll be brief.  My challenge is



      8     based on two things.  One, someone informed me that



      9     they knew of some copying that was going on with



     10     his campaign.  I'm not at privilege to tell who



     11     that was.



     12          Also, Mr. McDermott has been in previous



     13     campaigns.  There's some that he has used previous



     14     forms to present, has changed the dates, the names.



     15     He's had access to other forms.  I think that



     16     they're just -- I need to hear that he didn't forge



     17     these signatures.



     18          VICE CHAIRMAN OVERHOLT:  Do you have any



     19     evidence, Ms. McCray?



     20          MS. McCRAY:  No, just hearsay.  I'm sorry.



     21     Just hearsay and I just know that he ran for office



     22     before.  The only evidence, when I looked into



     23     Mr. McDermott, there have been just some judicial



     24     issues that he has had to pay fines for, and so the



     25     issue for me is, is he honest in this particular
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      1     procedure.  And I just wanted proof that he's



      2     actually turned in signatures that are legitimate.



      3          CHAIRMAN OKESON:  Does that conclude your



      4     opening comments?



      5          MS. McCRAY:  Yes.



      6          MS. CELESTINO-HORSEMAN:  Can I say something



      7     here before we go on?



      8          CHAIRMAN OKESON:  Sure.



      9          MS. CELESTINO-HORSEMAN:  You know, as



     10     challenger, you have to give us evidence.  You



     11     can't come in and say "I have a feeling about this"



     12     or "Someone who I can't tell you who it was" --



     13          MS. McCRAY:  Yeah, I know.



     14          MS. CELESTINO-HORSEMAN:  -- and all of that.



     15     And being the first one up, you have a certain



     16     burden you have to meet.  So I don't think that



     17     burden has been met here.



     18          CHAIRMAN OKESON:  Well, if Mr. McDermott would



     19     like to yield his cross-examination, opening



     20     statements, and subsequent rebuttals for a motion.



     21          MS. CELESTINO-HORSEMAN:  Would you,



     22     Mr. McDermott?



     23          MR. McDERMOTT:  I'm sorry.  My attorney was



     24     talking to me, sir.



     25          CHAIRMAN OKESON:  They tend to do that.
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      1          VICE CHAIRMAN OVERHOLT:  We're obnoxious that



      2     way.



      3          MR. McDERMOTT:  It was like I had three people



      4     talking to me at once.  I apologize.



      5          CHAIRMAN OKESON:  Valerie McCray has



      6     acknowledged that she does not have sufficient



      7     evidence, if any, to support her claim but just



      8     wanted to hear you make a comment, but you are not



      9     required to.  Member Celestino-Horseman has noted



     10     that, and it's been suggested that maybe you yield



     11     your time for any opening remarks or any



     12     cross-examination and we simply hear a motion.



     13          MR. McDERMOTT:  It's very embarrassing to hear



     14     what Ms. McCray is saying about me right now.  It's



     15     challenging my integrity in front of the state



     16     Election Commission.



     17          CHAIRMAN OKESON:  So this is part of your



     18     7 minutes opening statement.



     19          MR. McDERMOTT:  My attorney advises me not to



     20     say anything, but I feel my honor is at stake.



     21          CHAIRMAN OKESON:  Thank you.  Anything



     22     further?



     23          MR. McDERMOTT:  The signatures we collected



     24     during this campaign were 100 percent hard work,



     25     grit, effort, thousands of miles driven, hundreds
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      1     of volunteers.  We've worked tirelessly.  And it



      2     was just as snowy and just as icy and just as cold



      3     for our team, and we still made the deadline



      4     because it's a deadline.  We worked so hard, and it



      5     was such a major accomplishment for my campaign.



      6          To hear the things that I'm hearing right now,



      7     insinuations, defamatory statements, hurts my



      8     heart, sir.  I worked super hard with my team to



      9     collect every one of those signatures, and every



     10     one of those signatures is 100 percent valid, sir,



     11     and it's insulting to hear otherwise.  It really



     12     makes you wonder why people run for public office,



     13     sir.  It really makes you wonder because I did



     14     everything the way you're supposed to, sir.



     15          MS. McCRAY:  Just a rebuttal on that.



     16          CHAIRMAN OKESON:  Hold on a second.



     17          Does that conclude your comments?



     18          MR. SMITH:  Mr. Chairman, do we have to



     19     cross-examine?



     20          CHAIRMAN OKESON:  Sure.  State your name.



     21          MR. SMITH:  I'm sorry.  Kevin Smith.  I let



     22     the Commission know yesterday that I'd be here as



     23     Mr. McDermott's representative as well as attorney.



     24          CHAIRMAN OKESON:  Spell that.



     25          MR. SMITH:  I'm sorry.  K-e-v-i-n, S-m-i-t-h.
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      1          CHAIRMAN OKESON:  Go ahead.



      2          MR. SMITH:  I didn't know if there was a need



      3     for rebuttal based on the commissioner's request



      4     for us to waive, or cross-examination.



      5          CHAIRMAN OKESON:  It's certainly up to you.



      6     You heard Ms. Celestino-Horseman's comments.



      7          MR. SMITH:  I'm fine with her comments.  We



      8     can close with Mayor McDermott's statement.



      9          MS. CELESTINO-HORSEMAN:  My position is that,



     10     since there is no evidence to support the



     11     challenge, that we should just go ahead and dismiss



     12     it right now because we have no grounds to hear it.



     13          MS. McCRAY:  Can I say one more thing?  I was



     14     just informed that Mr. Yahne, going backwards now,



     15     is not a registered voter.  That needs checked.



     16          CHAIRMAN OKESON:  Ma'am, that case is closed.



     17          MS. McCRAY:  I don't know, but it was closed



     18     on negative information.



     19          CHAIRMAN OKESON:  That case was closed.  We're



     20     not hearing that matter.  It has been voted on.



     21     That case is closed.  You can't drag that into



     22     another hearing.



     23          MS. McCRAY:  Well --



     24          CHAIRMAN OKESON:  Ms. McCray, I'm sorry.



     25          MS. McCRAY:  I just found this out.  I'm
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      1     sorry.  I do want for the record that Mr. Yahne,



      2     who pulled these things, is not a registered voter.



      3          CHAIRMAN OKESON:  It is not for the record.



      4     That is not germane to this particular cause



      5     number.



      6          With that in mind, is there a motion?



      7          MS. CELESTINO-HORSEMAN:  I move that the



      8     challenge be dismissed -- denied.  Thank you.



      9          CHAIRMAN OKESON:  Is there a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          CHAIRMAN OKESON:  Having a motion and a second



     12     to deny the challenge, is there any further



     13     questions or commentary?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MS. PYLE:  Aye.



     19          CHAIRMAN OKESON:  The "ayes" have it.  The



     20     challenge is denied.  The Election Division is



     21     directed to include the name Thomas M. McDermott,



     22     Jr., in the certified list of candidates to be



     23     printed on the ballot.  Thank you.



     24          MR. McDERMOTT:  Thank you.



     25          CHAIRMAN OKESON:  Can we go into recess until
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      1     3:30 by consent.  Return to this location at 3:30.



      2     Thank you.



      3          (Recess taken.)



      4          CHAIRMAN OKESON:  We're going to resume.



      5     Thank you.  Back in session.  Moving on, we have



      6     two cause numbers, Norris v. Niederberger, Cause



      7     No. 2022-19, and Bartlett v. Niederberger, Cause



      8     2022-20, in the matter of challenge to Danny



      9     Niederberger for Republican Party nomination for



     10     United States Senator.



     11          Given these two challenges appear to be



     12     substantially identical in their objection, is



     13     consent to consolidate these two challenges given



     14     for consideration by the Commission?



     15          VICE CHAIRMAN OVERHOLT:  Consent.



     16          CHAIRMAN OKESON:  We will consolidate them.  I



     17     will recognize, per your request, Evan Norris and



     18     Alexander Bartlett to make their opening remarks in



     19     combination.  If you need a little bit more, we'll



     20     consider it, but please proceed with your



     21     7 minutes.



     22          MR. NORRIS:  Thank you, Mr. Chairman.  We will



     23     try to keep this to the 7 minutes to keep this



     24     moving along as fast as we can.  Evan Norris,



     25     N-o-r-r-i-s.  I bring this matter against
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      1     Mr. Niederberger as a resident of Boone County,



      2     Indiana, specifically Eagle Township, Precinct



      3     No. 5.  Along is...



      4          MS. BARTLETT:  Yes.  Hi, I'm Alexandra "Ali"



      5     Bartlett.  I bring the challenge as a registered



      6     voter of Marion County.



      7          CHAIRMAN OKESON:  Spell that.



      8          MS. BARTLETT:  B-a-r-t-l-e-t-t.



      9          MR. NORRIS:  So this is something that this



     10     commission has already heard here today in dealing



     11     with the Ms. Khaaliq and Ms. McCray matters under



     12     Cause Nos. -08 and -09.  This is an issue of



     13     signature deficiencies.  It's the same basic



     14     premise and the same basic arguments that have



     15     already been presented to this commission today.



     16          Ms. Bartlett and I are arguing it as this:



     17     Mr. Niederberger does not have the requisite number



     18     of signatures as required under Indiana law.  We



     19     argue he is ineligible to be placed on the primary



     20     ballot for U.S. Senator, and therefore,



     21     Ms. Bartlett and I respectfully request that this



     22     commission uphold this challenge and rule



     23     Mr. Niederberger ineligible for the May primary.



     24          I'll let Ms. Bartlett go into it a little bit



     25     more.
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      1          CHAIRMAN OKESON:  Please.  Thank you.



      2          MS. BARTLETT:  Yes.  As Evan mentioned, you



      3     already heard this challenge today, so we will be



      4     brief in our remarks.  But pursuant to state law, a



      5     declaration of candidacy for the office of



      6     U.S. Senator must be accompanied by a petition



      7     signed by at least 4,500 voters in the state and



      8     500 voters in each congressional district.  And the



      9     due date for those submissions was Friday,



     10     February 4, 2022, at noon.  The Indiana law also



     11     says that the Election Division cannot accept a



     12     filing after that deadline.



     13          On February 9, 2022, I submitted an access to



     14     public records request to the Division and received



     15     a prompt response -- thank you for that -- with



     16     copies of all of the petition signatures submitted



     17     by Mr. Niederberger, which were deficient in at



     18     least four congressional districts --



     19          CHAIRMAN OKESON:  Do we have that?



     20          MS. BARTLETT:  -- under the 500 signature



     21     mark.  And, yes, we did submit all of that



     22     information along with our challenge documents.



     23          CHAIRMAN OKESON:  Sorry to interrupt you.



     24          MS. BARTLETT:  No, no problem.



     25          After our review of those records, it's pretty
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      1     clear that there are at least, like I mentioned,



      2     four congressional districts that are deficient of



      3     the 500 signature mark, and this is all being



      4     viewed in the light most favorable to



      5     Mr. Niederberger as we've reviewed these.



      6          Just as a brief recap, by our count, he is



      7     deficient by at least 117 signatures under the



      8     statewide 4,500 vote requirement.  In the 1st



      9     Congressional District he was deficient by at least



     10     23 signatures.  In the 3rd Congressional District,



     11     he is deficient by at least 30 signatures.  In the



     12     7th Congressional District, he is deficient by at



     13     least 146 signatures.  And in the 8th Congressional



     14     District, he is deficient by at least 74



     15     signatures.



     16          Just to clarify a bit, I mentioned that we are



     17     viewing this, in our review, in the light most



     18     favorable to Mr. Niederberger, and that's because,



     19     you know, for purposes of the 7th Congressional



     20     District, if we were to look at the official record



     21     of petition signatures that were submitted, timely



     22     submitted to the Division, that actually reflects



     23     that zero were submitted.  But, again, we are



     24     viewing this in the light most favorable to



     25     Mr. Niederberger and not using the official count.
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      1     That's how we did that calculation, just for



      2     clarity.



      3          CHAIRMAN OKESON:  So if you were giving him a



      4     break, he has more than he officially does.



      5          MS. BARTLETT:  Exactly.  So I'm going to turn



      6     it over to Evan just to speak on a few additional



      7     topics.



      8          MR. NORRIS:  I just want to bring up something



      9     very quickly to preempt any argument that may be



     10     made by Mr. Niederberger when it comes to the 2016



     11     challenge against now Senator Todd Young.  The



     12     issue pertaining to Senator Young back in 2016 is



     13     apples to oranges compared to what we're bringing



     14     here today.



     15          In 2016, Senator Young submitted evidence of



     16     at least 500 signatures in the 1st Congressional



     17     District.  The challenger in the 2016 matter



     18     alleged that the evidence was insufficient, and



     19     those arguments centered around whether certain



     20     signatures or evidence should have been even



     21     considered.  That's not the case that we have here.



     22          In this challenge, we are essentially saying



     23     that Mr. Niederberger hasn't submitted even 500 in



     24     four congressional districts along with the 4,500



     25     requirement.  He simply did not meet the signature
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      1     requirements on multiple grounds.



      2          However, I believe that the applicable



      3     precedent has been set in the 2020 challenge



      4     brought by Mr. Brian Roth -- or that was brought



      5     against Mr. Brian Roth for governor.  In that



      6     matter, Mr. Roth also did not meet the signature



      7     requirement, the same issue that we have here with



      8     Mr. Niederberger.  Roth also raised the 2016 issue



      9     involving Senator Young.  Again, I recall the



     10     Commission distinguishing the 2016 matter and the



     11     Roth matter because Mr. Roth, like



     12     Mr. Niederberger, did not submit evidence of even



     13     meeting that minimum threshold of 500 signatures in



     14     each congressional district.



     15          In this matter, we do not need to get to



     16     verification of signatures because there is no



     17     evidence that Mr. Niederberger obtained 500



     18     signatures in four different congressional



     19     districts.  Our challenge today here is rooted in



     20     simple math.  Mr. Niederberger does not have the



     21     requisite signatures on his petition as required



     22     under Indiana law.  If Mr. Niederberger believes



     23     that the signature statute is somehow unfair, there



     24     are other avenues, such as arguing before the



     25     General Assembly or bringing it in a proper court
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      1     of law.



      2          And at this time we'd like to, I guess,



      3     reserve any additional time for questions and



      4     things to help keep the process moving along.



      5     Thank you.



      6          CHAIRMAN OKESON:  Perfect.  Thank you.



      7          Mr. Niederberger, would you like to do



      8     cross-examination?



      9          MR. NIEDERBERGER:  Danny Niederberger,



     10     N-i-e-d-e-r-b-e-r-g-e-r.



     11          I just have a couple questions.  When you



     12     reviewed the signatures, did you review the SVRS



     13     system or did you review the signatures that were



     14     turned in to the Secretary of State's office?



     15          MS. BARTLETT:  We requested and reviewed both.



     16          MR. NIEDERBERGER:  Can you enlighten me on



     17     which one you are challenging, please?



     18          MS. BARTLETT:  We would be challenging the



     19     official petition signature count.



     20          MR. NIEDERBERGER:  Which would be which one?



     21          MS. BARTLETT:  Which would be the count that



     22     was submitted to the Division.



     23          MR. NIEDERBERGER:  Okay.  Thank you.



     24          CHAIRMAN OKESON:  Any further



     25     cross-examination?
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      1          MR. NIEDERBERGER:  No, sir.



      2          CHAIRMAN OKESON:  You are afforded 7 minutes



      3     of remarks if you'd like them.



      4          MR. NIEDERBERGER:  Thank you.  Danny



      5     Niederberger.  Already spelled my name.  Well, I



      6     didn't want to be here today.  In all honesty, I



      7     really didn't.  But I'd like to motion to dismiss



      8     all arguments related to the SVRS system.  Number



      9     one, as pointed out in both Mr. Norris and --



     10          CHAIRMAN OKESON:  The SVRS system is not on



     11     trial today.



     12          MR. NIEDERBERGER:  I understand.  That's what



     13     they say --



     14          CHAIRMAN OKESON:  You're not really permitted



     15     to offer a motion to that effect.  So go ahead with



     16     your remarks.



     17          UNIDENTIFIED SPEAKER:  Let him speak.



     18          CHAIRMAN OKESON:  Excuse me.



     19          MR. NIEDERBERGER:  I understand I can't make



     20     motions.  It's just how I speak.  I'm not a lawyer.



     21     It's just how to speak.



     22          CHAIRMAN OKESON:  I'm not either.



     23          MR. NIEDERBERGER:  But the SVRS system is not



     24     in Indiana Code.  It is completely unofficial.  Not



     25     all counties subscribe to the SVRS system, which is
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      1     partially what their argument is, so please take



      2     that into consideration.



      3          As outlined in the challenges, the Indiana



      4     Code stipulates that only the physical ballot



      5     signatures that are turned in to the Secretary of



      6     State's office as of February 4th by noon deadline



      7     will be counted towards a candidacy, and those are



      8     the only ones that are challenged.  Now, I can tell



      9     you that this campaign submitted over 600



     10     signatures to each congressional district between



     11     January 5th and February 1st at noon, submitted all



     12     of them to 85 different counties across the state.



     13     85 of the 92 counties we had signatures in.  I



     14     personally delivered to 75 of those counties,



     15     delivered and picked up.



     16          Now, I can tell you that timing is everything



     17     in this.  I am, to coin a phrase, running this on



     18     an 8-cent budget.  I don't have the money to pay



     19     people to go out and get signatures.  I don't have



     20     the money to pay people to pick up signatures, drop



     21     them off at these various different counties.



     22     Simply, I put in the hard work, and I'm proud of



     23     what I've accomplished.



     24          Now, as I said, over 600 --



     25          CHAIRMAN OKESON:  And this won't count against
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      1     your time.  I have a quick question.  Is that to



      2     suggest you recognize you did not meet the



      3     signature requirement?



      4          MR. NIEDERBERGER:  No, sir.  So I turned in



      5     over 600 signatures to each county to be verified.



      6     Now, between picking up signatures, dropping them



      7     off by the February 4th requirement, I believe that



      8     I have enough signatures in each congressional



      9     district, outside of District No. 7.  As was



     10     alluded previously, there are zero.  Why?  That's



     11     from Marion County.  Here's what I want to tell you



     12     guys because this is what happened to me, this has



     13     happened in the past, and it will happen in the



     14     future.  And as was stated in a previous hearing,



     15     there is no control, there is nothing in Indiana



     16     Code to prevent this from happening.



     17          As this will attest, I turned in a whole bunch



     18     of signatures stamped right here January 13 to



     19     Marion County Election Office.  Now, I went in



     20     Monday, January 31st, in the morning, went in to



     21     drop off more signatures as well as pick these up.



     22     I was told they were not ready.  Okay.  Fine.



     23     Still have time before the deadline.  I had more



     24     signatures to drop off and pick up the next couple



     25     of days, so I had a whole bunch of people dropping
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      1     off signatures in Marion County specifically up



      2     until the February 1st noon deadline.



      3          February 2nd, Wednesday morning, I go back in



      4     to the Marion County Election Office.  I ask them



      5     if they have my signatures ready.  They say, "No,



      6     we don't."  I said, "What about the ones I dropped



      7     off a few weeks ago?"  Said, "No, we don't have



      8     them ready yet."  Okay.  Perfectly fine.  I still



      9     have time before the deadline.



     10          Now, if you'll recall, as was brought up in



     11     previous hearings, Thursday was the winter storm.



     12     Most county offices were closed.  Friday morning,



     13     February 4th, deadline at noon to get these



     14     signatures in, I go in to the Marion County



     15     Election Board.  What do I get told?  They're



     16     closed.  Closed.  After refusing to give me my



     17     signatures twice, they were closed.



     18          Now, I went to the Election Division right



     19     after, just walked down the street, went to the



     20     Election Division, turned in the rest of my



     21     signatures for the other eight congressional



     22     districts.  I was told then the deadline stayed at



     23     noon because the Indiana Election Division remained



     24     open.  Perfectly fine.  I applaud the staff.  The



     25     staff was very helpful in answering my questions.
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      1     My problem is not with the IED.



      2          However, February 7th, the next Monday after



      3     the deadline, I go back in to Marion County and I



      4     ask for my signatures.  And they said, "Well, did



      5     you receive a call?"  Because, as with most



      6     counties, you give them your contact information,



      7     your name, your number, and they'll call you when



      8     they're ready to be picked up.  I said, "No, ma'am,



      9     I did not receive a call, but the deadline was last



     10     Friday to get these in to the State, so I would



     11     like them back, please."



     12          They were reluctant in giving me my



     13     signatures.  They stalled me for 20 minutes before



     14     I got my signatures.  Obviously I can't turn them



     15     in to the State.  I recognize the deadline, so I'm



     16     not asking for these to be admitted.  But I will



     17     show you this right here submitted February 1st,



     18     time stamped, not verified.  There is no county



     19     seal on that, no county seal.  Signatures were not



     20     verified.  I turned them in on time.  Whether or



     21     not I could get them in to the State, I accept



     22     that.  Okay?  I accept that.  These are the rules.



     23     They were hard rules to play by.  I played by the



     24     rules.  I accept that.



     25          What Marion County did to me is completely
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      1     ridiculous, and I want it on record because this is



      2     ridiculous.  I played by the rules.  These



      3     signatures, it's a hard task.  Anybody can tell you



      4     getting these signatures is a hard task.  Anybody



      5     can tell you that.  But regardless of whether you



      6     attest that I didn't get the signatures in the



      7     other districts or not, Marion County was never



      8     going to come into question because they were never



      9     going to give me my signatures, and that is



     10     ridiculous.  Okay?  So I want that on record.



     11          Now, you do have precedence here.  U.S. Term



     12     limits v. Thornton, the U.S. Supreme Court ruled



     13     that ballot access laws are okay if they are



     14     reasonable.  My argument here is that this is not



     15     reasonable because, number one, there is no



     16     jurisdiction, there's nothing in Indiana Code that



     17     tells the counties they have to get these



     18     signatures back to you at any point in time.



     19     Now --



     20          (Timer)



     21          MR. NIEDERBERGER:  One more minute, please.



     22     May I have one more minute, please?



     23          CHAIRMAN OKESON:  By consent, offer another



     24     minute?



     25          MS. CELESTINO-HORSEMAN:  Consent.
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      1          VICE CHAIRMAN OVERHOLT:  Consent.



      2          MR. NIEDERBERGER:  Thank you.  It is



      3     completely unreasonable.  I understand the time



      4     limits.  I played by the rules.  But it is



      5     completely unreasonable that the counties have full



      6     discretion on whether or not to get these signature



      7     forms back to you.  So what I'm asking you to do is



      8     to -- as set in 2016 when Todd Young got on the



      9     ballot, you are allowed to bypass this rule.  I am



     10     asking you to do that for me.



     11          CHAIRMAN OKESON:  Thank you.  Mr. Norris,



     12     Ms. Bartlett, would you like 2 minutes of



     13     cross-examination?



     14          MR. NORRIS:  Very quickly.



     15          Do you dispute the fact that you are short of



     16     the 4,500 signatures as required statewide?



     17          MR. NIEDERBERGER:  I have no reason to believe



     18     that I am short those signatures.



     19          MR. NORRIS:  What evidence do you have to show



     20     this commission that you obtained those 4,500



     21     signatures?



     22          MR. NIEDERBERGER:  With me today, none.



     23          MR. NORRIS:  Do you dispute the fact that you



     24     are short of the 500 signatures in four of the nine



     25     congressional districts in the state of Indiana?
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      1          MR. NIEDERBERGER:  Yes.



      2          MR. NORRIS:  Okay.  What evidence do you have



      3     to show this commission that you obtained --



      4          MR. NIEDERBERGER:  With me, none.



      5          MR. NORRIS:  I have to ask my question.  Are



      6     you able to show this commission here today that



      7     you had 500 signatures in the 1st Congressional



      8     District?



      9          MR. NIEDERBERGER:  Only by what I turned in to



     10     the Secretary of State's office on February 4th.



     11          MR. NORRIS:  Are you able to show this



     12     commission, as you sit here today, that you



     13     obtained 500 signatures in the 3rd Congressional



     14     District?



     15          MR. NIEDERBERGER:  Only by what I turned in to



     16     the Secretary of State's office on February 4th.



     17          MR. NORRIS:  Are you able to show this



     18     commission, as you sit here today, that you



     19     obtained 500 signatures in the 7th Congressional



     20     District?



     21          MR. NIEDERBERGER:  Only by what is brought



     22     right here because zero were turned in on



     23     February 4th.



     24          MR. NORRIS:  Are you able to show this



     25     commission, as you sit here today, that you
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      1     obtained 500 signatures in the 8th Congressional



      2     District?



      3          MR. NIEDERBERGER:  Only by what I turned in to



      4     the Secretary of State's office on February 4th.



      5          MR. NORRIS:  Nothing further.



      6          CHAIRMAN OKESON:  Do you have rebuttal?  You



      7     have two minutes.



      8          MR. NIEDERBERGER:  Yes.  Like I said, it is my



      9     understanding that the burden of proof has to be on



     10     them, so unless they have the signatures with them



     11     to turn in to prove that I didn't meet the



     12     signature requirements, I have no reason to believe



     13     that I did not meet this requirement outside of the



     14     7th District, which I've outlined in my case.



     15          CHAIRMAN OKESON:  They provided proof that you



     16     did not meet the threshold of signatures required,



     17     and you have provided no proof that you have.



     18          MR. NIEDERBERGER:  Where is the proof other



     19     than what they have outlined?  Do they have copies



     20     of the forms with them?



     21          MS. WARYCHA:  They're right here.  They're a



     22     very large --



     23          MR. NORRIS:  It's a very large file.



     24          MS. WARYCHA:  This.



     25          MR. NIEDERBERGER:  Fair enough.  Thank you.
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      1          CHAIRMAN OKESON:  And as to your records,



      2     you've brought no proof to contradict that proof;



      3     correct?



      4          MR. NIEDERBERGER:  Correct.



      5          CHAIRMAN OKESON:  With that in mind, the



      6     hearing is closed on --



      7          MR. NIEDERBERGER:  May I request something



      8     real quick?



      9          CHAIRMAN OKESON:  Make it brief.



     10          MR. NIEDERBERGER:  Can I request a hand vote?



     11          CHAIRMAN OKESON:  No.  Cause Nos. 2022-19 and



     12     2022-20 are now closed for public hearing.  Is



     13     there any further discussion or questions from the



     14     Commission?



     15          MS. CELESTINO-HORSEMAN:  Just a brief comment.



     16     Mr. Niederberger, I would agree with you regarding



     17     that the statute should say that the clerks should



     18     get you this information back by a certain date.  I



     19     agree with you on that.  Unfortunately, we're not



     20     the legislature, so we can't make a change in the



     21     law.



     22          Now, as for the Todd Young case that you



     23     referred to, that was a case where he had 400 --



     24     well, they were claiming he only had 498



     25     signatures.
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      1          MR. NIEDERBERGER:  Yes, ma'am.



      2          MS. CELESTINO-HORSEMAN:  But the basis of that



      3     challenge was the fact that he had turned in more



      4     than 498, but they were saying it was only 498



      5     because he -- they were challenging whether someone



      6     was a registered voter and whether they were



      7     eligible to sign that petition.  It wasn't a case



      8     that they could say in their discretion, you know



      9     what, we're going to waive the 500 signatures.  No,



     10     that was not it at all.  What they finally



     11     ultimately said was that, okay, the challenge that



     12     three of these people are not eligible to sign this



     13     petition, that's not good, so that didn't go



     14     anywhere.  That's why.  So it's a different thing.



     15     It's not discretion.



     16          MR. NIEDERBERGER:  So, ma'am, are you saying



     17     that he did not have the 500 signatures?



     18          MS. CELESTINO-HORSEMAN:  No, I am not.



     19          CHAIRMAN OKESON:  She's not saying that at



     20     all.



     21          MS. CELESTINO-HORSEMAN:  No, not at all.



     22          CHAIRMAN OKESON:  The matter at hand, the



     23     Young case, I believe, was voted on this by this



     24     commission and rendered 4-0, and we're about to get



     25     to that point right now.
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      1          Can I have a motion to uphold or deny the



      2     challenge?



      3          MS. PYLE:  I would move to uphold the



      4     challenge.



      5          CHAIRMAN OKESON:  There's a motion.  Is there



      6     a second?  I'll second it.



      7          Any further comment or questions?  All those



      8     in favor for the motion to uphold the challenge



      9     please signify by saying "Aye."



     10          VICE CHAIRMAN OVERHOLT:  Aye.



     11          MS. CELESTINO-HORSEMAN:  Aye.



     12          MS. PYLE:  Aye.



     13          CHAIRMAN OKESON:  The "ayes" have it.  The



     14     challenge is upheld, and the Election Division is



     15     directed not to include Danny Niederberger on the



     16     certified list --



     17          (Crowd noise)



     18          THE REPORTER:  I cannot hear you,



     19     Mr. Chairman.  I did not hear the last of that,



     20     Mr. Chairman.  Can you repeat that, please.



     21          CHAIRMAN OKESON:  Yes.  Not to include Danny



     22     Niederberger on the certified list of primary



     23     candidates sent to the county election boards and



     24     to indicate that the name of this candidate not be



     25     printed on the ballot.
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      1          MR. NIEDERBERGER:  Thank you.



      2          CHAIRMAN OKESON:  Thank you, sir.  Appreciate



      3     you coming.



      4          Next case.  We will now hear Cause No. 2022-24



      5     in the matter of the challenge to Stephen Kurant --



      6     Kurant?  Kurant.  Sorry.  Democratic Party



      7     nomination for United States Representative,



      8     District 2.  The Election Division has information



      9     in your binder.  Recognize Laura O'Sullivan, the



     10     challenger, for presentation.  You have 7 minutes.



     11     And please state your name and spell it for the



     12     court reporter.



     13          MS. O'SULLIVAN:  Thank you.  Good afternoon.



     14     Laura O'Sullivan, L-a-u-r-a, O'Sullivan, O,



     15     apostrophe, S-u-l-l-i-v-a-n.



     16          CHAIRMAN OKESON:  And before you go on, is



     17     Mr. Kurant here?  I have no notice of any request



     18     for continuation.



     19          MS. WARYCHA:  No, we did not receive one.



     20          CHAIRMAN OKESON:  We have not received any



     21     notice?  All right.  And it's Kurant?



     22          MR. KING:  We understand it's Kurant.



     23          CHAIRMAN OKESON:  Stephen Kurant, are you



     24     here?  Does somebody want to yell out in the



     25     hallway for Stephen Kurant real quick.  Going once,
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      1     twice.  Stephen Kurant, are you here?



      2          Let the record reflect Mr. Kurant has not



      3     appeared.



      4          UNIDENTIFIED SPEAKER:  He's in the restroom,



      5     somebody said.



      6          CHAIRMAN OKESON:  Why don't you go ahead with



      7     your 7 minutes of opening comments.  If Mr. Kurant



      8     shows up, he can be seated in the other, in the



      9     interest of time.



     10          MS. O'SULLIVAN:  Absolutely.  I'll be brief.



     11     So Mr. Kurant fails to provide his Indiana voter



     12     registration --



     13          MS. CELESTINO-HORSEMAN:  Wait a second.  Could



     14     you ask them to be quiet.



     15          CHAIRMAN OKESON:  Yeah.  Please cut the



     16     chatter.  The court reporter is having difficulty



     17     hearing.  We want to make sure we get an accurate



     18     public record.  Thank you.



     19          MS. O'SULLIVAN:  Mr. Kurant fails to provide



     20     his Indiana voter registration info on his CAN-2



     21     declaration form.  He also -- upon searching the



     22     Indiana Statewide Voter Registration System, it



     23     shows that Mr. Kurant is not registered to vote in



     24     Indiana.  Mr. Kurant fails to claim affiliation



     25     with the Democratic Party on his CAN-2 form.  Upon
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      1     searching the Indiana Statewide Voter Registration



      2     System, it shows that Mr. Kurant has not voted in



      3     the last two Democratic primaries in Indiana.



      4          Mr. Kurant has listed his residence in



      5     Livingston, Texas, and his mailing address as a



      6     P.O. box located at the Ireland Road Staples store



      7     in South Bend, Indiana, located in St. Joseph



      8     County.  Upon discovering that he had filed with



      9     St. Joseph County, I contacted St. Joseph County



     10     Chairwoman Diana Hess, and she has confirmed that



     11     she has not communicated with nor certified



     12     Mr. Kurant as a member of the Democratic Party in



     13     St. Joseph County.



     14          I provided to the committee some documents as



     15     evidence, including Mr. Kurant's CAN-2 form, which



     16     is missing crucial information in the general



     17     information under Sections 1 and 3 and fails to



     18     include county chair certification.  I also have



     19     included a letter from St. Joseph County Chair



     20     Diana Hess confirming that she has not met with or



     21     spoken to nor certified him as a Democratic



     22     candidate.



     23          Various searches, both statewide and



     24     St. Joseph County, for Mr. Kurant's voting record



     25     are also provided, yielding no results for his
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      1     name.  I've also provided a Google map search of



      2     1143 East Ireland Road, his stated mailing address,



      3     showing that it is a Staples store in South Bend.



      4          CHAIRMAN OKESON:  Thank you.  Has anyone heard



      5     from Mr. Kurant?



      6          VICE CHAIRMAN OVERHOLT:  I would just note



      7     that -- I think one thing that is worth pointing



      8     out is that federal candidates -- this individual,



      9     Mr. Kurant, has requested to be placed on the



     10     ballot as a candidate for U.S. Representative for



     11     the 2nd District in the Democratic primary.  And I



     12     would just point out that the residency requirement



     13     is not a qualification for federal candidates



     14     because they just have to be inhabitant when



     15     elected, which is an issue we can all discuss at



     16     some other time.  But anyway...



     17          But the other -- but there is the -- so I



     18     think for this particular challenge that living at



     19     the Staples in South Bend, I guess we don't need to



     20     get into that, or I guess it gives a Texas address.



     21     But I think the issue is that he still is required



     22     to satisfy the voting in the two primaries or



     23     having the chair of the party, of the local party,



     24     provide the certification, and he hasn't done that.



     25     So in light of that, I would move to uphold the
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      1     challenge.



      2          MS. CELESTINO-HORSEMAN:  Second.



      3          CHAIRMAN OKESON:  There's a second to uphold



      4     the challenge.  Any further conversation?



      5          Hearing none, all those in favor of upholding



      6     the challenge signify by saying "Aye."



      7          VICE CHAIRMAN OVERHOLT:  Aye.



      8          MS. CELESTINO-HORSEMAN:  Aye.



      9          MS. PYLE:  Aye.



     10          CHAIRMAN OKESON:  The "ayes" have it.  The



     11     motion is carried.  The challenge is upheld.  The



     12     Election Division is directed to not include



     13     Stephen Kurant on the certified list of primary



     14     candidates sent to the county election boards and



     15     to indicate that the name of this candidate not be



     16     printed on the ballot.  Thank you.



     17          MS. O'SULLIVAN:  Thank you very much.



     18          CHAIRMAN OKESON:  The next cause is 2022-15,



     19     Bohm v. Schrader, Democratic Party nomination for



     20     United States Representative, District 3.



     21          MS. BOHM:  Good afternoon.



     22          CHAIRMAN OKESON:  Hi.



     23          Schrader?  Thomas Schrader?  Tom Schrader?



     24     Has anyone seen him today here?



     25          Let the record indicate Mr. Schrader is not
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      1     present.



      2          Would you like to make some opening comments?



      3          MS. BOHM:  I'm Christine Bohm,



      4     C-h-r-i-s-t-i-n-e, last name is Bohm, B-o-h-m.  I'm



      5     3rd District Congressional chair for the Indiana



      6     Democratic Party.



      7          I have provided the Commission with a large



      8     stack of evidence to back up my statements.



      9     Basically my biggest contention is that



     10     Mr. Schrader apparently is unaware of his own name.



     11     He fills out his forms as Tom or Tommy, but yet he



     12     signs and notarizes them as Thomas.  On line 1 of



     13     your filing, it requires, per state statute, that



     14     your name be your legal given birth certificate



     15     name, and he is putting his alias at that point on



     16     that same form.



     17          He has provided an incomplete address.  His



     18     address is actually a hotel in Fort Wayne.



     19          And finally, the most egregious portion of his



     20     filing is on page 2.  Question No. 12 states "I



     21     have filed all reports required for all previous



     22     candidacies."  Mr. Schrader has run nine times.  He



     23     runs in every election.  Seven of those have been



     24     for federal office.  Two of those have been for



     25     municipal posts.
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      1          I have printed out trying to prove the



      2     negative that he has never filed a financial



      3     report, he has never opened a campaign committee.



      4     I am afraid that Mr. Schrader may be taking below



      5     the threshold and doing things, although I don't



      6     know that to be true.  On line 12 on his petition,



      7     the check mark is yes, that he has filed, but on



      8     the no box, it was originally checked and scribbled



      9     out.  Was that done prior to notarization or after



     10     notarization?



     11          (Lights went out)



     12          CHAIRMAN OKESON:  Sorry.



     13          MS. BOHM:  That is okay.  Basically that is my



     14     whole case.  Mr. Schrader is not a viable



     15     candidate.  He is not a serious candidate.  He is



     16     not a candidate who upholds the law.



     17          CHAIRMAN OKESON:  Seeing that Mr. Schrader is



     18     not present, is there a motion?



     19          VICE CHAIRMAN OVERHOLT:  Actually, no, not



     20     yet.



     21          CHAIRMAN OKESON:  We can close the public



     22     hearing and you can ask questions if you want.



     23          VICE CHAIRMAN OVERHOLT:  Yeah.



     24          CHAIRMAN OKESON:  Okay.  The hearing on the



     25     matter is closed.  Go ahead.
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      1          VICE CHAIRMAN OVERHOLT:  Well, I guess I



      2     would -- I know he's not here, but what we're doing



      3     is ultimately comparing the forms, the legal



      4     requirements, what was provided.  And I just want



      5     to point out that, in terms of the legal



      6     requirements in terms of the name issue, I don't



      7     see an issue with the way that he filled out his



      8     name.  He does list it in multiple ways on the



      9     form, but the statutes actually say that it's --



     10     they can use the legal name, which is the one shown



     11     on the birth certificate.  They can use a nickname.



     12     And they can use names that appear to be kind of



     13     derivatives of those.  I mean, Tommy and Thomas A.



     14     would appear to be derivatives of a similar name.



     15     So I'm not sure that I'm influenced by the name



     16     challenge.



     17          The address, he does give a street address.



     18     The fact that it's a hotel, I think, should not --



     19          MS. BOHM:  It's incomplete.  There is no



     20     1020 Coliseum Boulevard according to the USPS --



     21          CHAIRMAN OKESON:  Ma'am, your testimony is



     22     over.



     23          MS. BOHM:  Sorry.  I thought it was a



     24     question.



     25          VICE CHAIRMAN OVERHOLT:  Well, I guess you
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      1     didn't testify.  I'll ask you that question.  So



      2     what's incomplete about the address?



      3          MS. BOHM:  His actual mailing address is



      4     1020 North Coliseum Boulevard, No. 42.



      5          VICE CHAIRMAN OVERHOLT:  And are there



      6     addresses that are on South Coliseum Boulevard?



      7          MS. BOHM:  Yes.



      8          VICE CHAIRMAN OVERHOLT:  That's something to



      9     discuss among the Commission.  I guess so the name



     10     issue is something that I think -- so the address



     11     issue is maybe something to figure out, and he's



     12     not here to answer that.  Those are my comments.



     13     I'll stop at that.



     14          MS. CELESTINO-HORSEMAN:  Okay.  So he ran for



     15     mayor at one time; correct?



     16          MS. BOHM:  Yes, ma'am.



     17          MS. CELESTINO-HORSEMAN:  And as mayor he was



     18     required to file campaign finance reports because



     19     the salary that the mayor draws -- or set up a



     20     campaign committee because the salary that the



     21     mayor draws is above a certain point and the law



     22     requires it.  And the evidence you've submitted



     23     shows that he never filed -- never opened a



     24     committee, never filed any reports; correct?



     25          MS. BOHM:  Correct.
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      1          MS. CELESTINO-HORSEMAN:  And you are supposed



      2     to do that --



      3          MS. BOHM:  Right.



      4          MS. CELESTINO-HORSEMAN:  -- if you're going to



      5     run for office.



      6          MS. BOHM:  Right.



      7          MS. CELESTINO-HORSEMAN:  And clarification,



      8     yeah, the FEC, because our law does not say



      9     anything about the FEC filings, so none of that is



     10     relevant.  But it is relevant regarding his failure



     11     to file when he ran for mayor.



     12          MS. BOHM:  But the statement doesn't -- if I



     13     may clarify that, though, my own education, the



     14     statement on the form says did you file all



     15     necessary financial paperwork.  It doesn't clarify



     16     state or federal.



     17          MS. CELESTINO-HORSEMAN:  If you look at the



     18     statute, the statute says that.



     19          MS. BOHM:  Okay.



     20          CHAIRMAN OKESON:  Okay.  Mr. Schrader is not



     21     here, so at this point...



     22          VICE CHAIRMAN OVERHOLT:  I would move to



     23     uphold the challenge.



     24          MS. CELESTINO-HORSEMAN:  Second.



     25          CHAIRMAN OKESON:  Having a second, any
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      1     questions, further conversation?



      2          Hearing none, all those in favor of upholding



      3     the challenge signify by saying "Aye."



      4          VICE CHAIRMAN OVERHOLT:  Aye.



      5          MS. CELESTINO-HORSEMAN:  Aye.



      6          MS. PYLE:  Aye.



      7          CHAIRMAN OKESON:  The "ayes" have it.  The



      8     Election Division is directed not to include the



      9     name of Tommy Schrader on the certified list of



     10     primary candidates sent to the county election



     11     boards and to indicate this candidate's name not be



     12     printed on the ballot.  Thank you.



     13          MS. BOHM:  Thank you so much.



     14          CHAIRMAN OKESON:  Next case, 2022-10, Calkins



     15     v. Banks, Republican Party nomination for United



     16     States Representative.  The Election Division has



     17     provided all the information in your binders.



     18     Please note for the record Paul O. Mullin has



     19     entered an appearance for the candidate, James



     20     Banks, in the matter.



     21          Am I pronouncing it -- is it Calkins?



     22          MR. CALKINS:  Calkins.



     23          CHAIRMAN OKESON:  Calkins.



     24          MR. CALKINS:  Calkins, yes.  My name is Aaron



     25     Calkins, or A.J. Calkins.  I am a registered voter
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      1     in Perry D Precinct up in Allen County, and I am



      2     also a candidate for this position, 3rd



      3     Congressional District of Indiana.



      4          I am contesting the qualification for Jim



      5     Banks to be on the ballot based on the Amendment



      6     No. 14, Section 3, 1.1, the disqualification



      7     clause.  And it states any current person cannot be



      8     a house of representative or senator if they



      9     participate or support an insurrection.  An



     10     insurrection, the definition is an organized or



     11     usually violent act of revolt or rebellion against



     12     an established government or governing authority of



     13     the state or other political entity.



     14          The January 6th event, I am a student of



     15     history.



     16          CHAIRMAN OKESON:  This won't count against



     17     your time.  I just want to -- you're accusing Jim



     18     Banks, James Banks, of being an insurrectionist?



     19          MR. CALKINS:  Of violating the 12th Amendment



     20     of the electoral law.



     21          CHAIRMAN OKESON:  Sorry.  Go ahead.  That



     22     won't count against your time.  Go ahead.  I'm



     23     sorry.



     24          MR. CALKINS:  I am a student of history.  I



     25     grew up -- Mr. Banks is younger than me.  I grew up
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      1     with Watergate.  I'm sorry, I didn't see any shows



      2     from probably about the time I was six to eight



      3     because I saw a green table every day, every



      4     afternoon.  I knew all the actors.  Then as I grew



      5     up, then I saw the Clinton impeachments.  Now as an



      6     adult, I've seen the Trump impeachments.  And I've



      7     seen for the first time an insurrection, people



      8     invading the U.S. Capitol.



      9          My first time that I went into the U.S.



     10     Capitol, there wasn't a single guard.  It was



     11     before 9/11, and I could literally walk through the



     12     door, walk through the metal detector -- there



     13     wasn't even a guard -- and I walked to the Senate



     14     gallery and watched a couple senators talking.



     15     That was how it was.  A couple years later, 9/11,



     16     oh, my gosh, you would think tanks were rolling



     17     down Pennsylvania Avenue.  There was concrete



     18     everywhere.  Today, you've got to stand in line for



     19     about a day before you can walk into the Capitol.



     20     When I saw that happen, I thought this was



     21     horrible.  This is as bad as burning it down in



     22     1819 -- or excuse me -- 1812.



     23          Earlier last year, for some reason, because it



     24     was close, I went to something called Spiegel



     25     Grove.  That is the home of Rutherford B. Hayes.
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      1     And I picked up a book about Hayes.  The election



      2     law of 1887 was created after the 14th Amendment.



      3     It took Congress almost 12 years to pass a law and



      4     then another couple more years to codify it into



      5     regulation, and that was to ensure that the



      6     minority did not steal the election like what



      7     happened with Rutherford B. Hayes in 1876.  The



      8     Republicans did not win the election, and he was



      9     determined to be president four days before



     10     inauguration.



     11          Trump lost the election.  It was completely



     12     gone through the courts time and time again about



     13     whether or not they were legal electors.  And in



     14     1876, it was an issue.  They came to the Capitol



     15     with two sets of electors because they had two sets



     16     of governors in the southern states.  Louisiana had



     17     two governors; they had two sets of electors.



     18     Several of the other states did the same thing.  It



     19     was in total disarray.  We didn't have that in



     20     2020.  We had one set of electors that were



     21     approved by the state election committees, and that



     22     was approved.



     23          Representative Banks stated that this was his



     24     personal decision that he didn't believe the



     25     electoral system was correct.  He was part of a
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      1     lawsuit in December.  December 8th he cosigned into



      2     a lawsuit, and it was set by the state of Texas



      3     against five states that were going to try to



      4     disqualify the electors of over 30 million voters.



      5     He wanted to basically disenfranchise 30 million



      6     voters from five states to say their votes didn't



      7     count, the electors doesn't count, take it to the



      8     House of Representatives.  That didn't work.



      9          Then came January 6th.  His counterpart in the



     10     Senate, he said that this was an insurrection.  He



     11     said he took an oath by God, and somewhere that



     12     still means something in this country.



     13          MS. CELESTINO-HORSEMAN:  Who said this?



     14          MR. CALKINS:  Todd Young said that.



     15          This is the same oath that Representative



     16     Banks took as a congressman.  He also took it as a



     17     member of the military that he would uphold the



     18     constitution.  Okay?



     19          Now, on top of all that, one of the states



     20     that he voted against was Pennsylvania because he



     21     said he didn't believe the electoral count at all.



     22     So the issue is, I went back and looked at all the



     23     cases in Pennsylvania.  There were over 30 cases



     24     that were decided against him or dismissed.  It



     25     went through the courts.  It was validated.  But if
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      1     it was just one person that was part of this, I



      2     could say, okay, he may have had that right.  But



      3     under an insurrection, it's a group of people.



      4          And our good friend Peter Navarro, if any of



      5     you have seen him, so I have physically witnessed



      6     him saying this.  He said in public office he was



      7     putting together a group of 100 Senators and



      8     Congressmen to contest the law so it could go back



      9     to the states and it would overturn the electoral



     10     count.  That was their direction.  So he wanted to



     11     create havoc and eliminate the electoral vote by



     12     contesting the electoral count.



     13          That -- they -- one of the -- it was a coup.



     14     Well, it wasn't really a coup, but it was an



     15     insurrection.  There was a violent insurrection



     16     from these people that invaded the Capitol, and



     17     then there was the political insurrection of people



     18     that were going to try to take it down just like



     19     they did in 1776.



     20          There wasn't an alternative set of electors



     21     that came to the Capitol.  One set of electors were



     22     turned in, and our Congressman decided that he had



     23     the rights to vote against it.  I believe he was



     24     part of an insurrection, and because he supported



     25     that, I believe that, under the clause, that he
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      1     should not be on the ballot.



      2          VICE CHAIRMAN OVERHOLT:  So to --



      3          CHAIRMAN OKESON:  Does that complete your



      4     remarks?



      5          MR. CALKINS:  Yes, it does.



      6          VICE CHAIRMAN OVERHOLT:  Sorry.



      7          CHAIRMAN OKESON:  Would you like two minutes



      8     for cross-examination?



      9          MR. MULLIN:  Yes.



     10          CHAIRMAN OKESON:  Go right ahead.



     11          MR. MULLIN:  My name is Paul Mullin.  I'm here



     12     on behalf of Jim Banks.  With me today is Emily



     13     Stuart-Fehr, who is also with my office, and then



     14     also Christopher Crabtree, who is on the Banks



     15     campaign.



     16          CHAIRMAN OKESON:  Could you spell your name



     17     for the court reporter.



     18          MR. MULLIN:  And my name is spelled Paul,



     19     P-a-u-l, Mullin M-u-l-l-i-n.



     20          Just a few cross-examination questions.  Just



     21     to be clear, you're a candidate for Congress;



     22     correct?



     23          MR. CALKINS:  Yes, I am, sir.



     24          MR. MULLIN:  And you're on the Democratic side



     25     of the ledger?
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      1          MR. CALKINS:  Yes, I am.



      2          MR. MULLIN:  Are you employed, sir?



      3          MR. CALKINS:  No, I am not.



      4          MR. MULLIN:  Am I accurate you have no legal



      5     training?



      6          VICE CHAIRMAN OVERHOLT:  This is beyond the



      7     scope of the opening statement.



      8          CHAIRMAN OKESON:  So the cross-examination is



      9     to be related to only the statements that he's



     10     made.



     11          MR. MULLIN:  But he was giving --



     12          CHAIRMAN OKESON:  You can use your 7 minutes



     13     to make those points.



     14          MR. MULLIN:  Okay.  I guess I'll abide by the



     15     ruling, but --



     16          CHAIRMAN OKESON:  We established these



     17     procedures at the beginning, and we're going to



     18     follow them.



     19          MR. MULLIN:  Okay.  And, sir, you discussed



     20     your training.  Am I accurate you have no case law



     21     today on how the Supreme Court's interpreted the



     22     14th Amendment in terms of Section 3?



     23          MR. CALKINS:  That is correct.



     24          MR. MULLIN:  That's all.



     25          CHAIRMAN OKESON:  If you would like 7 minutes.
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      1          MR. MULLIN:  Please.  So I introduced myself.



      2     My name is Paul Mullin, and I'm here on behalf of



      3     Jim Banks.  He is Indiana's 3rd District



      4     Congressman, and he sits on the House Armed



      5     Services Committee.  He couldn't be here today.



      6     He's previously scheduled to be at an overseas



      7     event.  He is participating in a bipartisan



      8     legislative delegation at the Munich Security



      9     Conference.  And it's noteworthy that Vice



     10     President Harris is also participating in the



     11     American delegation at that conference as a



     12     speaker.



     13          Today we ask this candidate challenge be



     14     rejected and denied by the panel.  I would move, in



     15     the interest of time, if we may bifurcate two



     16     questions.  One is the authority or jurisdiction



     17     for this panel to make a decision based on a



     18     federal candidate that's been brought on the



     19     grounds of violating the 14th Amendment and



     20     supporting an insurrection.  I would posit that



     21     this commission has the authority over state



     22     election laws, and the authority is well-defined in



     23     Indiana Code.  And what this challenger has brought



     24     is essentially a U.S. constitutional challenge



     25     seeking an interpretation of a U.S. constitutional
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      1     amendment, and this state of Indiana commission



      2     does not have the statutory authority to hear such



      3     an allegation.  And we would respectfully request



      4     this challenge be dismissed based on lack of



      5     jurisdiction and lack of authority on this claim.



      6     This claim should be heard by federal courts or the



      7     Congress itself.



      8          VICE CHAIRMAN OVERHOLT:  Should we address



      9     that question so we can keep moving along?



     10          CHAIRMAN OKESON:  Co-Counsel?



     11          MS. WARYCHA:  Yes.  I'm looking for statute



     12     right now that I believe allows the Commission --



     13          VICE CHAIRMAN OVERHOLT:  It's 3-8-1-2(h).



     14          MS. WARYCHA:  There you go.  Is that the one



     15     that allows us to have jurisdiction over federal



     16     candidates?



     17          VICE CHAIRMAN OVERHOLT:  Yes.



     18          MS. WARYCHA:  Thank you.



     19          CHAIRMAN OKESON:  Okay.



     20          MR. MULLIN:  Thank you.  And it was more



     21     jurisdiction over the interpretation of a U.S.



     22     constitutional challenge, but I'll move on to the



     23     merits.



     24          This challenge still fails, and we ask this



     25     challenge be denied.  It's a baseless allegation
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      1     that Congressman Jim Banks participated in an



      2     insurrection or rebellion within the



      3     14th Amendment.  No facts were presented that I



      4     heard that he participated in an insurrection or



      5     rebellion.  What I heard was some very creative



      6     linguistics on twisting around some words that him



      7     carrying out his constitutional duties, in



      8     Mr. Calkins' opinion, does not comport with the



      9     14th Amendment.



     10          So the 14th Amendment, when we think of the



     11     14th Amendment, that's what gives us the equal



     12     protection clause.  And the 14th Amendment came



     13     into existence very quickly -- very shortly after



     14     the Civil War, and that's the context that it's



     15     examined in.  It contains -- beyond the equal



     16     protection clause, which allows for equal



     17     protection of the law, it also includes Section 3,



     18     which is a reference that a person who has engaged



     19     in insurrection or rebellion against the United



     20     States cannot hold a federal office.



     21          And he referenced January 6th.  Of course,



     22     there was no facts presented that Mr. Banks was a



     23     participant in what we've all seen as the ugly



     24     pictures of what occurred that day at the Capitol



     25     building.  And the reason we didn't see that is
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      1     because no such facts exist.



      2          In reference to that tumultuous conduct



      3     exhibited on January 6th, Congressman Banks has



      4     publicly commented that he did not support that



      5     conduct, nor did he engage in it.  And he has also



      6     called for the prosecution of unlawful conduct that



      7     occurred that day.  He actually was on a cable news



      8     show that evening and perhaps the first member of



      9     Congress to speak publicly to the country after



     10     those events occurred on January 6th.  He



     11     denounced -- he took that opportunity to denounce



     12     the rioting, the trespassing, and the violence that



     13     we saw that day.



     14          I'd like to read a portion of the transcript



     15     from him appearing on January 6, 2021, on the



     16     Tucker Carlson Tonight show.  The transcript, as



     17     Congressman Banks stated, he stated this, referring



     18     to the January 6th riot:  "Well, Tucker, this was



     19     an absolutely heart-wrenching, gut-wrenching day on



     20     Capitol Hill.  As someone who has worn the uniform



     21     and served our country abroad in Afghanistan and



     22     now serving my country on Capitol Hill, I couldn't



     23     believe what was unfolding right before my eyes in



     24     our nation's capitol.



     25          "That being said, I had busloads of
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      1     constituents who drove to Washington, D.C., today.



      2     They drove through the night, the thousands of



      3     people from all over the state of Indiana, the



      4     Midwest, and the hundreds of thousands of people



      5     nationwide who came to our nation's capitol to make



      6     their voices heard, and that was interrupted by



      7     thugs who stormed the Capitol.



      8          "I hope we do everything we possibly can to



      9     prosecute those who brought violence to the Capitol



     10     and disrupted the democratic process and a very



     11     important debate that was occurring on the House



     12     floor.  First and foremost, I hope that we



     13     prosecute these people seen in the photos that did



     14     what they did today, that cost the life of one



     15     individual and that brought violence to the Capitol



     16     building in many ways."



     17          And I'm happy to share this transcript if



     18     anybody would like it in its entirety.



     19          VICE CHAIRMAN OVERHOLT:  I take it, though, he



     20     didn't say that under oath; right?  That's just a



     21     transcript of an interview?



     22          MR. MULLIN:  Correct, correct.



     23          MS. CELESTINO-HORSEMAN:  And I don't know that



     24     I'd call Tucker Carlson necessarily a reliable



     25     source to quote to this body.
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      1          MR. MULLIN:  That was an exact --



      2          CHAIRMAN OKESON:  All right.  Let's keep it



      3     civil.



      4          MR. MULLIN:  That was an exact quote by



      5     Congressman Banks on January 6, 2021.



      6          MR. CALKINS:  I'm not saying at all that he



      7     was involved --



      8          CHAIRMAN OKESON:  Your time is not now, sir.



      9          MR. MULLIN:  I'd also like to make three



     10     additional points and stay within my time limit of



     11     7 minutes.



     12          Congressman Banks himself has 1st Amendment



     13     rights to run for office.  Additionally, this



     14     challenge seeks to deprive the 3rd District voters



     15     a choice and a voice in their own representation.



     16     Third, this challenge itself is an attempt to



     17     undermine democracy.



     18          We respectfully request this commission to



     19     deny the challenge and allow the voters of the



     20     3rd District to be allowed to choose their



     21     representative and allow them to -- and allow Jim



     22     Banks to stay on the ballot.  Thank you.



     23          CHAIRMAN OKESON:  You've got 2 minutes.



     24          MR. CALKINS:  Yeah.  I'm not at all saying



     25     that Jim Banks was part of the people that were
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      1     rioting in front of the Capitol.  What I am saying



      2     is he was part of --



      3          CHAIRMAN OKESON:  This is a period of 2-minute



      4     cross-examination which is to be related to the



      5     remarks made by Mr. Mullin.



      6          MR. CALKINS:  Okay.  Was Jim Banks part of the



      7     Green Bay sweep?  Was he part of Peter Navarro's --



      8          CHAIRMAN OKESON:  That was not part of



      9     Mr. Mullin's remarks.



     10          MR. CALKINS:  -- Green Bay sweep?



     11          CHAIRMAN OKESON:  Your questions, as we have



     12     for everybody else, have to be limited to the



     13     remarks and the testimony provided by Mr. Mullin.



     14     I don't recall him saying anything about Green



     15     Berets.



     16          MS. CELESTINO-HORSEMAN:  No, Green Bay sweep.



     17          CHAIRMAN OKESON:  I know.  Do you have



     18     anything directed to Mr. Mullin's opening comments?



     19          MR. CALKINS:  No.



     20          CHAIRMAN OKESON:  Okay.  Do you have a



     21     rebuttal of any sort?



     22          MR. MULLIN:  No, no.  Thank you.



     23          CHAIRMAN OKESON:  Any further rebuttal on your



     24     part?



     25          MR. CALKINS:  Yes.  That's where I'm going to







�



                                                          139



      1     bring this up, if I can.  I'm not talking about



      2     participation in the actual riot in the Capitol,



      3     people on the outside busting the windows.  I'm



      4     talking about what happened behind the scenes with



      5     a hundred Congressmen and Senators in our country.



      6     They wanted to overturn it.  This was a quote from



      7     Peter Navarro.  This was on national news.  This is



      8     his quote:  "The scheme of the Green Bay sweep, and



      9     I swear that they were close to executing it if it



     10     weren't for the gosh darn violent insurrection



     11     attempt carried out by the Trump supporters, but



     12     that's what we planned on running with and the



     13     ultimate goal of sending the election results of



     14     the six states back to the statehouses where



     15     Republican legislatures would expect the overturn



     16     of the results."



     17          They wanted to steal the election.  They



     18     wanted to turn over the results and make Trump



     19     president.



     20          CHAIRMAN OKESON:  Those statements were also



     21     not made under oath; correct?



     22          MR. CALKINS:  What's that?



     23          CHAIRMAN OKESON:  Those statements were also



     24     not made under oath; correct?



     25          MR. CALKINS:  These were statements that I
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      1     actually heard him state in public on the



      2     television.  I heard him say that myself.



      3          CHAIRMAN OKESON:  They were not under oath?



      4          MR. CALKINS:  What's that?



      5          CHAIRMAN OKESON:  He was not under oath?



      6          MR. CALKINS:  He was not under oath.



      7          CHAIRMAN OKESON:  Anything further?



      8          MR. CALKINS:  No.  That's it.



      9          CHAIRMAN OKESON:  I'm going to close the



     10     public hearing on Cause No. 2022-10.  Any



     11     discussion?



     12          MS. CELESTINO-HORSEMAN:  Constitutionally, I



     13     have to.  All right.  As an attorney who practices



     14     constitutional law, I've got to tell you I thought,



     15     in reading this, that it was really interesting to



     16     think about because there's very little law on



     17     insurrection.  If I understand your theory, you're



     18     saying that the equivalent of an insurrection was



     19     trying to not certify President Biden's election



     20     and trying -- and the equivalent of taking the



     21     election from the duly elected candidate; is that



     22     right?



     23          MR. CALKINS:  That's correct.



     24          MS. CELESTINO-HORSEMAN:  Do you know of any



     25     case law or anything that says that that's what
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      1     insurrection means?  Because typically when you



      2     think of an insurrection, you're thinking --



      3          MR. CALKINS:  There is no case law, ma'am,



      4     that I have found.  All that I have found is the



      5     legal definition of, and that's what I started



      6     with, the legal definition of what an insurrection



      7     is.  It doesn't say that it has to be a violent



      8     insurrection, just a support in the change of



      9     government.



     10          CHAIRMAN OKESON:  Has Jim Banks been found



     11     guilty of insurrection in any court of law in the



     12     country or anywhere else that you're aware of?



     13          MR. CALKINS:  No.  He has not been charged --



     14          CHAIRMAN OKESON:  Do you have any other



     15     evidence other than what you've already --



     16          MR. CALKINS:  There have been people who have



     17     been charged with insurrection.



     18          CHAIRMAN OKESON:  Do you have any other



     19     evidence other than what you've already offered?



     20          MR. CALKINS:  No.



     21          MS. CELESTINO-HORSEMAN:  Do you have -- the



     22     other thing I found, though, intriguing was that,



     23     do you have any case law where it's been



     24     interpreted that -- because the constitutional



     25     provision also says if you give aid or comfort.
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      1          MR. CALKINS:  Correct.



      2          MS. CELESTINO-HORSEMAN:  And aid is a pretty



      3     broad word.  Do you have any case law or anything



      4     that says that the refusal and the fight against



      5     certification inflamed the people and encouraged



      6     them to commit an insurrection?  Do you have



      7     anything like that?



      8          MR. CALKINS:  I think that's being reviewed



      9     right now in the courts in North Carolina.



     10          VICE CHAIRMAN OVERHOLT:  And my view is



     11     that -- I mean, from what you're talking about,



     12     whether you agree or not or I agree or not, people



     13     trying to kind of use the legal process, the legal



     14     system to challenge the election, which is very



     15     different from --



     16          MR. CALKINS:  Absolutely.



     17          VICE CHAIRMAN OVERHOLT:  -- the normal, again,



     18     what I would --



     19          MR. CALKINS:  When I heard --



     20          VICE CHAIRMAN OVERHOLT:  Aren't we discussing?



     21          CHAIRMAN OKESON:  This isn't a time to speak.



     22          VICE CHAIRMAN OVERHOLT:  Yeah.  I think that



     23     this is very different, in my mind, from what



     24     happened on January 6th at the Capitol itself and



     25     what I would perceive the definition of
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      1     insurrection is.



      2          CHAIRMAN OKESON:  I'm prepared to make a



      3     motion.  Without respect to the regrettable mark in



      4     history that that date will hold for us as



      5     Americans, I find no sufficient evidence of any



      6     kind to suggest that James Banks is guilty of



      7     insurrection and therefore should be removed.  I



      8     would make a motion that the challenge be denied.



      9     Is there a second?



     10          MS. PYLE:  I would second.



     11          CHAIRMAN OKESON:  Any further discussion,



     12     questions?



     13          Motion to deny the challenge.  All those in



     14     favor signify by saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MS. PYLE:  Aye.



     18          CHAIRMAN OKESON:  The "ayes" have it.



     19          MS. CELESTINO-HORSEMAN:  Mr. Chairman, yeah, I



     20     want to explain my vote.  I'm voting to dismiss the



     21     challenge because there's lack of evidence.  I have



     22     no opinion as to whether Congressman Banks



     23     participated in an insurrection or not.



     24          VICE CHAIRMAN OVERHOLT:  Uphold.



     25          MS. CELESTINO-HORSEMAN:  Uphold -- no, to
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      1     dismiss the challenge.



      2          VICE CHAIRMAN OVERHOLT:  Sorry.  It's the



      3     opposite of the way we do things in court.



      4          CHAIRMAN OKESON:  The challenge is denied.



      5     The Election Division is directed to include the



      6     name of James Banks on the certified list of



      7     candidates to be printed on the ballot.  Thank you.



      8          MR. MULLIN:  Thank you.  And I'd like to,



      9     before I leave, thank the Commission for your



     10     service to Indiana.



     11          CHAIRMAN OKESON:  Duly noted.



     12          We'll now hear Cause No. 2022-05, in the



     13     matter of the challenge to Thomas Bookwalter,



     14     candidate for Republican Party nomination for



     15     United States Representative, District 4, and Cause



     16     No. 2022-14, in the matter of the challenge to



     17     Thomas Bookwalter, candidate for Republican Party



     18     nomination for United States Representative,



     19     District 4.



     20          I understand that Mr. Eckert has yielded his



     21     time to Mr. Irby, the challenger.  Since these two



     22     cases appear again to be substantially identical,



     23     can I get consent to consolidate?



     24          MS. PYLE:  Consent.



     25          CHAIRMAN OKESON:  Consent given --
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      1          MS. CELESTINO-HORSEMAN:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  Sorry.  Consent.



      3          CHAIRMAN OKESON:  -- in the matter to



      4     consolidate.



      5          Opening remarks.  Mr. Irby, please state your



      6     name and spell it for the court reporter.



      7          MR. IRBY:  My name is Gregory Irby, I-r-b-y,



      8     and I am a resident of the 4th Congressional



      9     District.  I won't take up your time.  Short and



     10     simple today.



     11          Indiana Code 3-8-2-7 requires that a candidate



     12     in the primary either meet one of two requirements,



     13     two previous elections in that primary or get a



     14     waiver from the party chair.  It is my



     15     understanding and we have submitted evidence that



     16     neither has happened with Mr. Bookwalter, so I



     17     would respectfully request the Commission uphold



     18     the challenge.



     19          CHAIRMAN OKESON:  Thank you.  You have



     20     2 minutes of cross-examination to Mr. Irby -- I



     21     hope I'm saying that right -- Mr. Irby's opening



     22     comments.  Would you like that?



     23          MR. BOOKWALTER:  No, it's not necessary.



     24          CHAIRMAN OKESON:  Okay.  Would you like your



     25     7 minutes?
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      1          MR. BOOKWALTER:  Yes, please.



      2          CHAIRMAN OKESON:  Please state your name and



      3     spell it for the court reporter.



      4          MR. BOOKWALTER:  Do I need to give you these?



      5          CHAIRMAN OKESON:  Just a second, please.



      6          MR. BOOKWALTER:  My name is Charles



      7     Bookwalter, last name B-o-o-k-w-a-l-t-e-r.



      8          CHAIRMAN OKESON:  And you have some --



      9          MR. BOOKWALTER:  Yes.  I thought the panel was



     10     smaller.  I have six.



     11          CHAIRMAN OKESON:  That's okay.  Will you just,



     12     for the record, state the nature of this



     13     information.



     14          MR. BOOKWALTER:  That's an affidavit that was



     15     given to the county chair and supporting documents



     16     for my argument today.



     17          CHAIRMAN OKESON:  Okay.  Go ahead.



     18          MR. BOOKWALTER:  Including DD214 and other



     19     documents showing my affiliation and support of the



     20     Republican Party.  So I prepared a statement I'll



     21     just read to keep under the 7 minutes.



     22          I'm here because I did not vote in the 2020



     23     GOP primary.  I did not vote in the '20 primary



     24     because I did not have anyone to vote for.  And by



     25     that I mean my congressional rep and President
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      1     Trump ran unopposed.



      2          In addition, the GOP chair for Boone County,



      3     where I reside, refused to certify that I'm a party



      4     member despite my having provided her with an



      5     affidavit detailing my lifelong support for the



      6     party and of living its best core values.  Please



      7     see the attached letter and affidavit, and I'd like



      8     to highlight some of those points.



      9          CHAIRMAN OKESON:  And for the record -- this



     10     won't count against your time -- this is your own



     11     affidavit?



     12          MR. BOOKWALTER:  Yes.



     13          CHAIRMAN OKESON:  Okay.  Signed by you?



     14          MR. BOOKWALTER:  It was emailed and



     15     delivered -- it was notarized, emailed, and



     16     hand-delivered to the party chair before the



     17     decision was made.



     18          CHAIRMAN OKESON:  Okay.



     19          MR. BOOKWALTER:  I've voted Republican in



     20     nearly every general election since 2000.  I worked



     21     on Republican Party candidate campaigns while



     22     attending Indiana University.  I've been a



     23     sustaining member of the party since 2002, and you



     24     can see the documents on there that support that.



     25          I served in the Army Special Forces as a Green
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      1     Beret due to a request from President Bush.  I



      2     completed two combat rotations and earned a Bronze



      3     Star for Distinguished Service in Combat.  I home



      4     school my three daughters and serve at our church.



      5     I invested in my community building commercial real



      6     estate and a restaurant franchise and provide jobs



      7     in my district.  There is no question that I'm a



      8     Republican.



      9          The GOP chair acknowledged my conservative



     10     bona fides, encouraged me to seek a different



     11     office, and suggested that I wait until 2024.  She



     12     said she would not provide the certifications



     13     because I have not voted in two primaries.  She



     14     also stated her support for the incumbent and



     15     questioned why I would want to primary him.



     16          I filed the CAN-2 notwithstanding I cannot



     17     check either of the boxes indicating compliance



     18     with IC 3-8-2-7.  I received two challenges from



     19     two GOP officials from my district.  Neither



     20     alleges that I'm not a Republican, and they did not



     21     challenge my candidacy for Republican Party



     22     delegate, only my candidacy for U.S. Congress.



     23     Please see the attached CAN-37.  The committee can



     24     and should construe this as an implied



     25     certification of my party membership because that
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      1     is the only way you can enforce IC 3-8-2-7 in a



      2     constitutional manner.  The only basis they allege



      3     is that I did not strictly comply with IC 3-8-2-7.



      4          The Wyatt case says that you must construe the



      5     election laws to promote franchisement and



      6     enfranchisement and that strict compliance to the



      7     statute is not required unless the statute says



      8     that compliance is essential to a free and fair



      9     election, which IC 3-8-2-7 is not.  IC 3-8-2-7 also



     10     has to be interpreted consistent with federal



     11     constitutional law.



     12          Anderson v. Celebrezze is the seminal case on



     13     ballot access restriction.  Anderson v. Celebrezze



     14     says where you impair ballot access, you impair



     15     voting rights.  Ballot access and voting rights are



     16     at the core of the First Amendment.  That is



     17     because voters can assert their preferences only



     18     through candidates or parties they vote for.  The



     19     right to vote is heavily burdened if that vote may



     20     be cast only for major party candidates at a time



     21     when other parties or candidates are, quote,



     22     clamoring for a place on the ballot.  The exclusion



     23     of candidates also burdens voters' freedom of



     24     association because an election campaign is an



     25     effective platform for the expression of views on
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      1     issues of the day, and a candidate serves as a



      2     rallying point for like-minded citizens.



      3          Substantial infringements on ballot access are



      4     subject to strict scrutiny.  Anderson v. Celebrezze



      5     also says it is essential to a democracy that



      6     candidates be able to run on relatively short



      7     notice to respond to important issues.  These



      8     important issues are exactly why I'm running.  The



      9     last two years have seen the greatest loss of



     10     freedom in our lifetime, and our Republican



     11     leadership has been silent.



     12          You can't enforce this law in an



     13     unconstitutional way any more than a service member



     14     could follow an unlawful order.  We all know that



     15     you would not enforce this law if it said that



     16     women or minorities couldn't vote.  If you



     17     interpret 3-8-2-7 strictly so as to bar my



     18     candidacy, you are implementing a four-plus-year



     19     waiting period for candidates that aren't primary



     20     voters.  You don't have to be a constitutional



     21     scholar to know that's a substantial burden on



     22     ballot access and voting rights.



     23          In the 2020 challenge hearing, this Committee



     24     disqualified James Peters based on the one primary



     25     rule.  In that hearing, Mr. Klutz told Mr. Peters
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      1     no harm done, you can just run in the next



      2     election.  Well, that didn't happen because the



      3     legislature made the one-primary rule the



      4     two-primary rule.  This is creating democracy where



      5     only professional politicians can get on the



      6     ballot.  Who is to say that, by 2024, the



      7     legislature won't go back and write 3-8-2-7 into a



      8     three-primary rule.  Anderson v. Celebrezze says



      9     that's unconstitutional and it's an



     10     unconstitutional system.



     11          Voters can only express their preferences



     12     through candidates.  On average, only 20 percent of



     13     Hoosiers vote in the primary.  When you have a



     14     system where sometimes only 12 percent of voters



     15     vote in the primary and the system excludes viable



     16     candidates from the primary because they are not



     17     two-time primary voters, you are creating a cycle



     18     of disenfranchisement.  When professional



     19     politicians run unopposed, there is no reason to



     20     vote in the primary.  Then when the professional



     21     politicians create a crisis, which they always do,



     22     citizens have no recourse.  Justice delayed is



     23     justice denied.



     24          Regarding equality under the law, the Indiana



     25     GOP chair for Madison County apparently provided
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      1     certification of party membership for Evan



      2     McMullin, who will challenge the incumbent



      3     Republican, Mike Gaskill, for nomination to Indiana



      4     Senate District 25.  I'm almost done.



      5          CHAIRMAN OKESON:  You're fine.



      6          MR. BOOKWALTER:  Finally, there is an issue of



      7     notice.  The two-primary rule was passed in 2021



      8     and are effective in 2022.  I was qualified to run



      9     in 2018 and 2020 by virtue of voting in the 2016



     10     primary.  I have had no opportunity to vote in a



     11     primary since the two-primary rule was passed and



     12     signed into law.  In the 2020 hearing, Mr. Kochevar



     13     stated that IC 3-8-2-7 does not imply an obligation



     14     of good faith on the county party chairs.  Well, of



     15     course, it does.  The legislature can't get around



     16     the Constitution --



     17          (Timer)



     18          MR. BOOKWALTER:  -- by delegating an



     19     unconstitutional act.  I'm here today to ask you --



     20          CHAIRMAN OKESON:  That's the bulk of your



     21     time.



     22          MR. BOOKWALTER:  I have one sentence.



     23          CHAIRMAN OKESON:  By consent?



     24          VICE CHAIRMAN OVERHOLT:  Consent.



     25          MS. CELESTINO-HORSEMAN:  Consent.
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      1          MS. PYLE:  Consent.



      2          CHAIRMAN OKESON:  Go ahead.  Sorry.  Just



      3     trying to follow the time.



      4          MR. BOOKWALTER:  Yes, sir.  I am here today to



      5     ask you to not violate the Constitution.  There is



      6     no question that I am a Republican, and the county



      7     chair should have signed my certification.  Again,



      8     no one has filed any objection to my candidacy as a



      9     GOP delegate, and I will be on the ballot this



     10     primary as a delegate to the Republican Party.



     11          CHAIRMAN OKESON:  Thank you.



     12          For the record, Mr. Irby --



     13          MR. IRBY:  I have no questions, Mr. Chairman.



     14          CHAIRMAN OKESON:  No cross-examination.  Do



     15     you have any rebuttal?



     16          MR. BOOKWALTER:  No.



     17          CHAIRMAN OKESON:  All right.  I'm going to



     18     close the public hearing on the causes 2020-05 and



     19     2022-14.  Any discussion or questions by the



     20     Commission?



     21          MS. CELESTINO-HORSEMAN:  One question.  I just



     22     have to say I found it -- and, like I said,



     23     Mr. Bookwalter, we have to follow the law and the



     24     law says you had to vote in two primaries or get a



     25     letter, and you had opportunities to vote in those
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      1     primaries in 2016, 2018, 2020.  But anyway --



      2          MR. BOOKWALTER:  I can let you finish, but I



      3     want to correct the record that, as of 2016, I was



      4     eligible to run for office.



      5          MS. CELESTINO-HORSEMAN:  The law changed, and



      6     if you had voted, I'm saying --



      7          CHAIRMAN OKESON:  That's already part of the



      8     record in your statement.  We've closed the public



      9     hearing.



     10          MS. CELESTINO-HORSEMAN:  But I just have to



     11     say I was kind of surprised when I looked at the



     12     evidence that was submitted by the challenger.  And



     13     it's from the GOP database, and it lists him as a



     14     Republican, a weak Republican, but it calls him a



     15     Republican.  So I just wanted you to know that



     16     that's in there.  I don't know whether that got in



     17     there by accident, but it was in both challenges.



     18     So I just wanted to let you know I thought it was



     19     interesting.



     20          MS. PYLE:  Just to respond to that briefly, I



     21     also have access to that database, and how it



     22     labels people isn't always right.  If people



     23     haven't voted for a long time, it goes based off of



     24     their age and their gender, and it says typically



     25     that person -- me as a 30-year-old female, it calls
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      1     me a swing voter, even though I have a voting



      2     record.  But if I didn't have a voting record, I



      3     would be swing.  It doesn't take everything into



      4     account here.  So I just wanted to make that



      5     clarification.



      6          MS. CELESTINO-HORSEMAN:  And I agree with you.



      7     It's not an official record.  What you have



      8     submitted as evidence is not an official record,



      9     and so I agree with that.  But it's a piece of



     10     paper that says he's a weak Republican.  I just



     11     thought it was interesting.



     12          CHAIRMAN OKESON:  Well, the evidence, as I



     13     understand, that's been submitted is that you've



     14     only -- and you've agreed to it, you've only voted



     15     in one primary.



     16          MR. BOOKWALTER:  Yes, but --



     17          CHAIRMAN OKESON:  And what I hear you saying



     18     is that you disagree with the state statute.



     19          MR. BOOKWALTER:  Well, yes, of course, I do,



     20     and I think it's unconstitutional.  But what I'm



     21     asking the Committee right now and, based on what



     22     you said is that you can't change the law, I'm not



     23     necessarily asking you to change the law right



     24     here, right now.  I'm asking you to see that I am



     25     being withheld from --
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      1          CHAIRMAN OKESON:  You're asking us to vote



      2     against the law and put you on the ballot.



      3          MR. BOOKWALTER:  I'm asking you to hold the



      4     county chairs accountable to not hold candidates



      5     off the ballot because they're not --



      6          (Crowd noise)



      7          CHAIRMAN OKESON:  That's not in our purview



      8     here, though.



      9          MR. BOOKWALTER:  There is an implied



     10     certification that I'm a Republican, and based on



     11     conversations, based on the affidavit, she made it



     12     clear that she did not want me to be on the ballot



     13     because she did not want me to primary Jim Baird.



     14          CHAIRMAN OKESON:  Number one, and probably



     15     most importantly, let me thank you for your service



     16     to the country.  It should not go without stating,



     17     so thank you.



     18          Number two, whether I agree or disagree with



     19     the rightness or wrongness of what the General



     20     Assembly over across the street at the Statehouse



     21     has decided is not for me to say.  Agree or



     22     disagree, that's the threshold.  You didn't meet



     23     it.  Your fight is over there maybe.



     24          MR. BOOKWALTER:  But if they passed a law that



     25     said minorities or women couldn't vote, I guarantee
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      1     you would make the decision right here, right now.



      2          CHAIRMAN OKESON:  If they passed that law, I



      3     probably wouldn't serve on this commission.



      4          MR. BOOKWALTER:  Exactly.  So why would you do



      5     it for a case like this?



      6          (Crowd noise)



      7          CHAIRMAN OKESON:  Hold on.



      8          MR. BOOKWALTER:  Now is the opportunity, sir.



      9          CHAIRMAN OKESON:  I appreciate the argument



     10     that you're making.  Unfortunately, I don't have a



     11     foundation by which to agree with you on it.



     12          And with that, I'm ready to provide a motion



     13     to uphold the challenge.  Is there a second?



     14          MS. PYLE:  I would second.



     15          CHAIRMAN OKESON:  Having a second, any further



     16     conversation or questions?



     17          Hearing none, all those in favor of upholding



     18     the challenge signify by saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     challenge is upheld.  The Election Division is



     24     directed not to include Thomas Bookwalter on the



     25     certified list of primary candidates sent to the
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      1     county election boards and indicate the name of



      2     this candidate not to be printed on the ballot.



      3          Thank you for your time.



      4          Moving to the next case, we will now hear



      5     Cause No. 2022-06 in the matter of the challenge to



      6     Mark Powell, candidate for Democratic Party



      7     nomination for United States Representative,



      8     District 6.  The Election Division has provided



      9     copies of the Candidate Filing Challenge and



     10     accompanying forms and materials in your binder.



     11          I recognize the challenger, Amanda



     12     Stevenson-Holmes.  Is that correct?



     13          MS. STEVENSON-HOLMES:  That is correct.



     14          CHAIRMAN OKESON:  Could you spell that for the



     15     court reporter.



     16          MS. STEVENSON-HOLMES:  Amanda, A-m-a-n-d-a,



     17     Stevenson, S-t-e-v-e-n-s-o-n, dash Holmes,



     18     H-o-l-m-e-s.



     19          CHAIRMAN OKESON:  Okay.  You have 7 minutes.



     20          MS. STEVENSON-HOLMES:  Thank you.  I am the



     21     chair of the Johnson County Democratic Party, and I



     22     am challenging Reverend Mark Powell, the candidate,



     23     because he defies Indiana Code 3-8-2-7, which I



     24     have provided additional files.  Under the 2022



     25     Indiana Election Administrator's Manual, it states:
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      1     "Further, candidates seeking to run as a Democratic



      2     or Republican candidate must have either 1)



      3     selected the ballot of the political party they



      4     claim affiliation with the last two Indiana primary



      5     elections the candidate voted; or be certified as a



      6     member of the party by the county chair in the



      7     county where the candidate resides."



      8          In your previous packet, my filing, in 2020,



      9     Reverend Powell pulled a Democratic ballot, and in



     10     2018, he pulled a Republican ballot.  And, of



     11     course, I defer to this election board, but I



     12     thought it worth noting that in yesterday's Johnson



     13     County Election Board meeting, they did vote



     14     unanimously to invalidate the candidacies to other



     15     rolls for Reverend Powell on the county ballot



     16     yesterday.  And I did receive that confirmation



     17     letter that I do have copies of for you.



     18          CHAIRMAN OKESON:  Valerie.



     19          MS. CELESTINO-HORSEMAN:  Was that due to



     20     party, not having -- same basis?



     21          MS. STEVENSON-HOLMES:  It was based on Rule 8



     22     of the Indiana Democratic Party Rule, subsection A,



     23     which states that the candidate supports the



     24     purposes of the party.



     25          That concludes my argument, my statements.
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      1     Thank you very much for listening.



      2          CHAIRMAN OKESON:  Thank you.



      3          Mr. Powell, would you like 2 minutes of



      4     cross-examination relative to the statements that



      5     she's made?



      6          REV. POWELL:  Yes.  I'm Reverend Powell.



      7          CHAIRMAN OKESON:  Please spell that.



      8          REV. POWELL:  Reverend, R-e-v, period, Mark,



      9     M-a-r-k, J, period, Powell, P-o-w-e-l-l.



     10          CHAIRMAN OKESON:  Thank you.  Go ahead.



     11          REV. POWELL:  I do have a question for the



     12     chairwoman.  And she cites the Democratic Party in



     13     disqualifying me to run for the most glorious



     14     office of precinct committeeman.  And my question



     15     is:  Why does she make that case and what sin have



     16     I committed?



     17          VICE CHAIRMAN OVERHOLT:  Well, why don't you



     18     raise -- she raised that, I guess.  We don't -- the



     19     issue of precinct committeeman isn't even something



     20     before us today.  I mean, if we could -- and both



     21     of you, you tendered this information, but we ought



     22     to really be sticking to the issue of your



     23     candidacy for the U.S. Representative for the



     24     6th District --



     25          REV. POWELL:  And I agree.
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      1          VICE CHAIRMAN OVERHOLT:  -- and I would



      2     request that you do that, if that's all right,



      3     Mr. Chairman.



      4          CHAIRMAN OKESON:  Yes.



      5          REV. POWELL:  And before I even mention that,



      6     I just want to thank you, Mr. Chairman and members



      7     of the Commission, for your service to our state



      8     and to its citizens.



      9          Question I bring that up is that it's the same



     10     issue that she brings forward today for this



     11     office, the office of U.S. Representative to



     12     Congress.



     13          CHAIRMAN OKESON:  Hold on a second.  I don't



     14     mean to cut your time.  So you have no further



     15     cross-examination?



     16          REV. POWELL:  I do, yeah.  And that is:  What



     17     is the sin that I committed against the Democratic



     18     Party?



     19          MS. STEVENSON-HOLMES:  You -- excuse me.  The



     20     candidate, Reverend Powell, defies Indiana Code Law



     21     3-8-2-7.  I do not describe it as a sin.  I



     22     describe it as a law.



     23          CHAIRMAN OKESON:  You've already established



     24     your challenge.



     25          MS. STEVENSON-HOLMES:  Thank you.
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      1          REV. POWELL:  What's the law.



      2          MS. CELESTINO-HORSEMAN:  Sir, did you see the



      3     challenge before you came today?



      4          REV. POWELL:  I'm just asking her now.



      5          MS. CELESTINO-HORSEMAN:  No.  I'm asking you,



      6     did you see the challenge before you came today?



      7          REV. POWELL:  I got a little peek at it.



      8          MS. CELESTINO-HORSEMAN:  I think the challenge



      9     states the law in there, doesn't it?



     10          MS. STEVENSON-HOLMES:  It references Indiana



     11     Code 3-8-2-7, which references the Indiana primary



     12     elections the candidate voted in, be certified as a



     13     member by the party county chair or they must have



     14     voted -- selected the ballot of the political party



     15     they claim affiliation with in the last two Indiana



     16     primary elections.  And our candidate has only done



     17     so once.



     18          REV. POWELL:  Yes.  I voted for myself for



     19     Congress along with 10,000 other Democrats.  And my



     20     question is to the chairwoman:  That is the current



     21     law that is under question today of how you can



     22     fulfill that law.  And isn't it true, Madam



     23     Chairwoman --



     24          CHAIRMAN OKESON:  Excuse me.  Will you two



     25     take your conversation further back in the room so
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      1     that I can hear, please.



      2          UNIDENTIFIED SPEAKER:  We'll be quiet.  Sorry.



      3          REV. POWELL:  Isn't it true, Madam Chairman,



      4     that I --



      5          (Timer)



      6          CHAIRMAN OKESON:  I'll afford you another few



      7     seconds.



      8          REV. POWELL:  I tried to pursue a conversation



      9     with you on multiple occasions starting in November



     10     of 2021; is that not correct?



     11          MS. STEVENSON-HOLMES:  That is correct.



     12          CHAIRMAN OKESON:  So that's the end of your



     13     2 minutes for cross-examination.  Would you now



     14     like your 7 minutes for your remarks to state your



     15     case?



     16          REV. POWELL:  Of course, because it looks like



     17     I might be having more time to watch Netflix than



     18     run for Congress coming up here.  And that's fine



     19     and good because that's the way the law is written.



     20     And if we're going to follow the law by the letter



     21     of the law, then you have to do what you're going



     22     to have to do today.  And I understand that, and I



     23     appreciate your effort being here listening.



     24          My point is, having worked in the Michigan



     25     House of Representatives earlier in my life as
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      1     chief of staff to Associate House Speaker and



      2     Policy Committee Chairman, I know how laws are



      3     written.  Now you're here to execute that law.



      4     But, again, I think Mr. Bookwalter makes a good



      5     point.  What allows the legislature to carry on



      6     like it did last year where, in the dark of night,



      7     on a whimsical note, added this type of hardship to



      8     a number of candidates, myself included, who ran in



      9     2020 as a Democrat and received nearly 10,000



     10     Democratic votes.  And now I'm not a Democrat.



     11          I'd like to put a number of items into the



     12     record.  This item is the county chairman of



     13     Johnson County who said -- let me just read this --



     14     that "Mark J. Powell is a member of the above-named



     15     party," Democrat, "in good standing."  That's



     16     Exhibit A.



     17          Exhibit B is my contribution to an



     18     up-and-coming woman candidate, Andrea Hunley, who



     19     is running for the state Senate this year, a



     20     hundred-dollar donation.



     21          This is Exhibit C.  These are four receipts



     22     that I have, because I'd like to see a woman



     23     president, to Amy Klobuchar's campaign for



     24     President of the United States in 2020.  Those



     25     were -- that was distributed in four $25 donations.
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      1     It was $100.  They probably do that so that they



      2     can have more contributions.



      3          And finally, Exhibit D, which is my exhibit



      4     to -- which is my exhibit of a cash donation to the



      5     Stonewall Democrats of South Central Indiana, which



      6     they write to me "Thank you for helping to advance



      7     the LGBTQI plus equity and representation in south



      8     central Indiana."



      9          I don't agree with everything that everybody I



     10     gave money to, not everything.  You know, I just



     11     might not like the way somebody combs their hair or



     12     the policy of how -- that they might have.  But I



     13     still contribute to it because I'm a Democrat.  And



     14     I've tried to make this case, but you know what,



     15     there's a political opposition to my policies.  I'm



     16     a more conservative Democrat.  I'm a more



     17     libertarian Democrat, and I believe that we should



     18     have that type of a debate within the party.



     19          And, again, two years ago, I was on the ballot



     20     and received nearly 10,000 Democratic votes.  If I



     21     was not a Democrat, those people would not have



     22     voted for me.  If I was not a Democrat, I might



     23     have gotten a handful because of the way I part my



     24     hair.  However, 10,000 Democrats voted for me.



     25          And this opportunity is disenfranchising those
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      1     and many more Democrats in the 6th Congressional



      2     District, which is even more conservative than the



      3     9th, because I have to deal with some of the folks



      4     in Bloomington, and let me tell you, when you're



      5     dealing with that blue bubble, you got a lot on



      6     your hands.



      7          So let me just say this, and I appreciate your



      8     time, and I know where this is going, so, again, I



      9     appreciate your effort and your work.  And I would



     10     like to get this on the record because '24 is just



     11     around the corner.  My 2022 Democratic



     12     congressional campaign is dedicated to the memory



     13     of Jessica Doty Whitaker.  Jessica, a 24-year-old



     14     mother and eldercare assistant, was assassinated on



     15     July 4th weekend, 2020.  Why was she murdered in



     16     cold blood in Indianapolis?  She was white and said



     17     to a BLM supporter "All lives matter."



     18          You see Jessica was with her fiancée, who is



     19     Hispanic; his friend, who was Hispanic; and his



     20     girlfriend, who was like the 44th president, both



     21     black and white.  The assassin waited on a bridge



     22     overlooking the canal.  As Jessica's group passed,



     23     shots rang out, and she was mortally wounded by a



     24     shot to the head.  As a pastor, I comforted the



     25     family.  The family wanted action in finding the
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      1     killer, and they asked me to help.  They knew my



      2     experience in government, and they knew of my



      3     empathy for what occurred.



      4          I personally called Senator Young's and



      5     Congressman Pence's office, and the senator did



      6     call Jessica's mother, Leni, to offer condolences.



      7     But asking to assist us deal with the FBI as this



      8     was, in our view, a hate crime fell on deaf ears.



      9     For far too long, Washington has ruled by big money



     10     and powerful interests.  And these elected folks of



     11     both parties forget who they are supposed to work



     12     for, and that is the citizen.



     13          If I'm nominated by the Democratic Party



     14     May 3rd and elected on November 8th, I will



     15     continue to bulldog this assassination



     16     investigation until the killer is found.  Before



     17     almighty God, I swear to help find her assassin.



     18     Her parents deserve that.  Her four-year-old son



     19     deserves that.  I also pledge to make sure that



     20     American middle class is cared for in my Our Fair



     21     Share Program.



     22          So please pray for Jessica Doty Whitaker's



     23     family and friends and for my candidacy as we



     24     remember Jessica and the millions of Americans



     25     affected by mindless violence.  I am a Christian
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      1     Democrat within the Democratic Party.  I am



      2     pro-faith, pro-freedom, pro-gun rights, pro-life,



      3     and pro-America.  I am against communists,



      4     socialists, racists, globalists --



      5          (Timer)



      6          REV. POWELL:  -- and all those other kind of



      7     folks.  I have a few more minutes if you'd like to



      8     extend that.



      9          CHAIRMAN OKESON:  Does anyone want to extend



     10     for one minute by consent?



     11          VICE CHAIRMAN OVERHOLT:  No, thanks.



     12          CHAIRMAN OKESON:  I'm sorry.  I don't get



     13     consent.



     14          REV. POWELL:  That's okay.  I understand.



     15          CHAIRMAN OKESON:  Two minutes to



     16     cross-examine?



     17          MS. STEVENSON-HOLMES:  No, thank you.



     18          CHAIRMAN OKESON:  Any rebuttal?



     19          REV. POWELL:  Yes.  I wish that there was more



     20     of a rebuttal because what this is here is a



     21     kangaroo court.  I appreciate your service on the



     22     kangaroo court.  I mean, you make it look like



     23     you're doing it just like they did yesterday in



     24     Franklin.



     25          MS. CELESTINO-HORSEMAN:  Is this rebuttal,
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      1     Mr. Chairman?



      2          REV. POWELL:  I appreciate your legalese, and



      3     I just want to state for the record, as a hospice



      4     chaplain, I would always say to folks before I left



      5     them, because I never knew if I was going to see



      6     them again, God loves you very much.  He sent me



      7     here today to tell you that, and he sent you here



      8     today to hear that.  So please pray for me, I'll



      9     pray for you, and we'll both be better off.



     10          God love you.  God bless America.  And



     11     hopefully in '24 I'll make the two.  Thank you.



     12          CHAIRMAN OKESON:  Thank you.  With that, I'll



     13     close the public hearing on Cause No. 2022-06.  Any



     14     questions or discussion?



     15          MS. CELESTINO-HORSEMAN:  I move that the



     16     challenge be upheld.



     17          CHAIRMAN OKESON:  Okay.  Is there a second?



     18          VICE CHAIRMAN OVERHOLT:  Second.



     19          CHAIRMAN OKESON:  I have a motion to uphold



     20     the challenge with a second.  Any further questions



     21     or conversation or discussion?



     22          Hearing none, all those in favor of upholding



     23     the challenge signify by saying "Aye."



     24          VICE CHAIRMAN OVERHOLT:  Aye.



     25          MS. CELESTINO-HORSEMAN:  Aye.
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      1          MS. PYLE:  Aye.



      2          CHAIRMAN OKESON:  The "ayes" have it.  The



      3     challenge is upheld.  The Election Division is



      4     directed not to include Mark J. Powell on the



      5     certified list of primary candidates sent to the



      6     county election boards and to indicate the name of



      7     this candidate is not to be printed on the ballot.



      8     Thank you.



      9          MS. STEVENSON-HOLMES:  Thank you.



     10          CHAIRMAN OKESON:  Next cause, 2022-11 in the



     11     matter of the challenge to Zach Smith, candidate



     12     for Republican Party nomination for United States



     13     Representative, District 6.  The information is in



     14     your tab provided by the Election Division.



     15          I recognize Beth Boyce, the challenger, for



     16     her 7-minute presentation.



     17          MS. BOYCE:  Good afternoon.  Thank you all.



     18          CHAIRMAN OKESON:  Please state your name and



     19     spell it for the court reporter.



     20          MS. BOYCE:  Oh, I'm sorry.  Yes.  My name is



     21     Beth Boyce.  It's B-e-t-h, last name B-o-y-c-e.



     22          My name is Beth Boyce, and I am a registered



     23     voter in Johnson County.  I am also the chairman of



     24     the Johnson County Republican Party.  The challenge



     25     filed against Mr. Smith is very simple.  Mr. Smith
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      1     doesn't meet either requirement in Indiana



      2     Code 3-8-2-7, which sets forth the standard for



      3     determining the political party affiliation for a



      4     Democrat or Republican candidate who files a



      5     declaration of candidacy for primary election.



      6     Mr. Smith doesn't meet either requirement.  He has



      7     no primary vote history in Indiana and never



      8     received a certification from a Republican county



      9     chair in his county of residence.  Thank you.



     10          CHAIRMAN OKESON:  Mr. Smith, would you like



     11     2-minutes of cross-examination?



     12          MR. SMITH:  No.



     13          CHAIRMAN OKESON:  You may have your opening



     14     remarks.



     15          MR. SMITH:  What's that?



     16          CHAIRMAN OKESON:  Would you like to make some



     17     remarks?



     18          MR. SMITH:  Sure.  My name is Zach Smith.



     19     It's Z-a-c-h, S-m-i-t-h.  I do not dispute that I



     20     do not have either one of these requirements.  One



     21     of the main reasons is I lived in the state of Ohio



     22     up until the beginning of last year.  I grew up in



     23     Indiana, grew up in the town I live in now, moved



     24     back with my wife.



     25          CHAIRMAN OKESON:  Welcome back.
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      1          MR. SMITH:  Thank you.  Glad to be back.  I



      2     attempted to get the certification.  I contacted



      3     the county chairperson, and she told me that I



      4     would not be certified unless I had voted in two



      5     previous primaries.  So I would like to point out



      6     that there is a flaw in this statute that if I --



      7     so if I voted in the two primaries, there's no need



      8     to get the certification in the first place.  So



      9     it's got to be either/or.  I asked for a meeting,



     10     wasn't granted a meeting, wasn't granted any way to



     11     plead my case to her that I'm a member of the party



     12     and that I should be certified.



     13          That's all I have to say about that and, you



     14     know, reiterate what other people have said before.



     15     I feel like this law is unconstitutional, and if



     16     this is a government for, of, and by the people,



     17     the people should decide, not a committee.



     18          CHAIRMAN OKESON:  We're not, right?  So we're



     19     following the law that was established across the



     20     street by duly elected representatives by the



     21     voters.



     22          Would you like 2 minutes of cross-examination?



     23          MS. BOYCE:  No.



     24          CHAIRMAN OKESON:  You want rebuttal?



     25          MR. SMITH:  No.
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      1          CHAIRMAN OKESON:  I'm going to close the



      2     public hearing on Cause No. 2022-11.  Any



      3     questions?



      4          I mean, I'm glad you've come back to Indiana,



      5     and I welcome your interest in running for office.



      6     I didn't make the laws.



      7          MR. SMITH:  I know.  As long as they don't



      8     keep making it, you know, the three-primary rule,



      9     I'll be back.



     10          CHAIRMAN OKESON:  Don't forget about going



     11     over there.



     12          With that, I'll consider a motion.



     13          MS. PYLE:  I would move to uphold the



     14     challenge.



     15          CHAIRMAN OKESON:  I'll second it.  There's a



     16     motion to uphold and a second.  Any discussion?



     17          Hearing none, all those in favor signify by



     18     saying "Aye."



     19          VICE CHAIRMAN OVERHOLT:  Aye.



     20          MS. CELESTINO-HORSEMAN:  Aye.



     21          MS. PYLE:  Aye.



     22          CHAIRMAN OKESON:  The "ayes" have it.  The



     23     challenge is upheld.  The Election Division is



     24     directed not to include Zach Smith on the certified



     25     list of primary candidates sent to the county
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      1     election boards and indicate that the name of this



      2     candidate not be printed on the ballot.  Thank you.



      3          MS. BOYCE:  Thank you.



      4          CHAIRMAN OKESON:  Okay.  Next, Cause



      5     No. 2022-26, Marsili v. Dhahir.  Am I pronouncing



      6     that right?



      7          MR. DHAHIR:  Yeah.



      8          CHAIRMAN OKESON:  In the matter of the



      9     challenge for Adnan H. Dhahir, candidate for



     10     Democratic Party nomination for United States



     11     Representative, District 8.  Refer to your binder



     12     for any information from the Election Division.



     13          I now recognize Thomasina Marsili, the



     14     challenger, for presentation.



     15          MS. MARSILI:  My name is Thomasina Marsili,



     16     T-h-o-m-a-s-i-n-a, last name Marsili, M-a-r-s, as



     17     in Sam, -i-l-i.



     18          CHAIRMAN OKESON:  Go ahead.



     19          MS. MARSILI:  I have these papers for you.  I



     20     would like to -- in full closure, I am an elected



     21     precinct committee person in Montgomery Precinct in



     22     Owen County, I am the elected Owen County chair,



     23     and I am the elected 8th District Congressional



     24     chair for the Democratic Central Committee.



     25          What is being brought before you today is not
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      1     necessarily the voting record of Mr. Dhahir.  The



      2     last two primaries of which he has voted in is 2006



      3     and 2008, both of which he voted in a Democratic



      4     primary.  What is at question currently is why



      5     Mr. Dhahir decided to be on the Democratic ballot



      6     whatsoever.  He has stated, even as of this



      7     morning, which is in these papers, come all



      8     Republicans for this challenge.



      9          Mr. Dhahir is being asked to be placed on a



     10     Democratic ballot.  I hold dear and sacred to that.



     11     We have a process in this election, and this



     12     election process, we have multiple ballots that he



     13     could be on.  The Republican, which he could reach



     14     out to the Martin County chair and ask to be placed



     15     on that ballot, which he did not.  He could also,



     16     after our primary process is over, go as an



     17     independent because in Indiana we have a lot of



     18     people that like to ride the middle.



     19          However, during this election process, what he



     20     is saying is, I want to run as a Democrat because



     21     it's easier, because I voted as a Democrat, not



     22     because my values align with that party.  And in



     23     this process, we need to question ourselves, are we



     24     going to allow that?  Are we going to allow the



     25     fact that someone has filed as a Democrat and is
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      1     vocally and in public admitting that he is a



      2     Republican be on a Democratic ballot?



      3          To that, I yield.  Thank you for your time.



      4          CHAIRMAN OKESON:  Thank you.  Would you like



      5     2 minutes of cross-examination?



      6          MR. DHAHIR:  No, no.



      7          CHAIRMAN OKESON:  Go ahead.



      8          MR. DHAHIR:  My name is Adnan Dhahir.  It's



      9     A-d-n-a-n, D-h-a-h-i-r.  I was born in



     10     Indianapolis, raised a United Methodist, and the



     11     only Middle Eastern thing about me is my name.  I



     12     sound like a country hillbilly, and I realize that.



     13          The facts are simply these:  By statute, my



     14     last two primaries voting has to be the same party



     15     as I'm declaring.  And I've only voted in two



     16     primaries, and I voted Democrat in both.  I have



     17     taken the stance to choose pro-life because my



     18     district in the majority chooses pro-life, just as



     19     Frank McCloskey did when he won this district as a



     20     Democrat years ago.  So to have anyone define my



     21     platform is just outrageous.  The statute is simply



     22     this, and my Facebook posts or anything or my



     23     ideology platform-wise should not dictate my



     24     eligibility, plain and simple.



     25          And that's all I have to say.  Thank you.
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      1          CHAIRMAN OKESON:  Would you like to



      2     cross-examine on any of the comments he's made?



      3          MS. MARSILI:  So this morning whenever you



      4     called on Republicans to come support you, can you



      5     tell me more about that?



      6          MR. DHAHIR:  Well, I'll tell you what, I --



      7     okay.  Last night -- I haven't even been -- I



      8     didn't even receive a letter.  Mr. Peter Priest,



      9     who is going to come up next, thank God he called



     10     me.  Okay?  I haven't got one ounce of sleep



     11     because I'm piping mad.  And I've also heard that



     12     there's somebody fitting her description going



     13     around Owen County saying that a Middle Eastern guy



     14     shouldn't be in Washington, D.C.



     15          MS. MARSILI:  If you would like me to show you



     16     my Muslim tattoo.



     17          MR. DHAHIR:  I don't need to see anything.  So



     18     I'm not going to answer any more questions, plain



     19     and simple.  The statute is the statute, and here's



     20     the facts.  I have nothing else to say.



     21          MS. MARSILI:  So in closing, what stance is



     22     this?  The gentleman has admitted that he is



     23     running as a Republican on social media.  He is



     24     using Republicanism as a tactic and running on the



     25     Democratic ballot.  I have no issues fighting my
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      1     Republican counterparts in the general election.



      2     We shouldn't have to do it in the primary.  Because



      3     I pose to you this:  What happens when the Trump



      4     Democrats that had voted in the Republican primary



      5     go on the ballot and get on a Republican primary



      6     and then as soon as they win as Republicans in



      7     these small towns, what happens when they switch



      8     back over to Democrats immediately?



      9          MR. DHAHIR:  I want rebuttal to this.  One



     10     thing, she is the district chair.  She has taken --



     11          MS. NUSSMEYER:  Ma'am.



     12          MS. CELESTINO-HORSEMAN:  Excuse me.



     13     Mr. Chair, I can't hear what he's saying.



     14          CHAIRMAN OKESON:  Excuse me.  Let's keep the



     15     background chatter so we can get this on the



     16     record.



     17          MR. DHAHIR:  And to have a meeting and to



     18     fully endorse Ray McCormick, who is not in here,



     19     there's only three candidates in here, she's



     20     intending to give Democrats not one choice in the



     21     primary.



     22          MS. MARSILI:  That is not --



     23          MR. DHAHIR:  That is your intention by



     24     challenging this, plain and simple.



     25          MS. MARSILI:  First and foremost --
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      1          MR. DHAHIR:  And --



      2          CHAIRMAN OKESON:  Hold on.



      3          MR. DHAHIR:  And it's hard for me -- I'm going



      4     to be honest with you.  It is very hard for me to



      5     accept someone that's supposed to be in charge of



      6     our district not to get one ounce of support.  Her



      7     vice president told me this morning that he



      8     suggested that Peter and I get introduced to their



      9     group before they made a vote.  They didn't even



     10     offer to invite us.



     11          By siding with her, you are not only giving



     12     her the only choice on the Democrat ticket, but



     13     you're not allowing the American people to speak



     14     their will.  And the simple fact of my position is,



     15     I'm a representative of the people.  And I can



     16     assure you, if elected, that I will not let any



     17     party dictate my voting.  And if I should happen to



     18     vote with the Republicans on an issue, it's because



     19     the will of my people dictated my vote.  Thank you.



     20          CHAIRMAN OKESON:  All right.  With that, I'm



     21     going to close the public hearing on Cause



     22     No. 2022-26.  Any questions?



     23          VICE CHAIRMAN OVERHOLT:  Well, I don't have



     24     any questions because I think the record is pretty



     25     clear.  I mean, there's no dispute that he's met







�



                                                          180



      1     the statutory requirement.  The thing is that I can



      2     understand the frustration, but I think that's



      3     where the electoral process comes in.  And the



      4     State has set forth this requirement that everyone



      5     knows by now because we've been talking about it



      6     for a long time, but it's that --



      7          CHAIRMAN OKESON:  Today alone.



      8          VICE CHAIRMAN OVERHOLT:  Yeah.  Either you



      9     vote in the past two primaries of the party that



     10     you're seeking to be affiliated with or you've got



     11     the certification of the party chair.  I think the



     12     legislature built that in so that, if there's a



     13     dispute like this, that it's the voting record and



     14     not the certification.  It's one or the other.  You



     15     don't have to have both.  And the statutory



     16     requirements --



     17          CHAIRMAN OKESON:  Like the gentleman who moved



     18     here from out of state who doesn't have a prior



     19     record, so the county chair would have said okay.



     20          VICE CHAIRMAN OVERHOLT:  Exactly.  He could



     21     have run if his county chair would have said okay.



     22          MR. DHAHIR:  What's --



     23          CHAIRMAN OKESON:  No.



     24          MS. CELESTINO-HORSEMAN:  First of all, I do



     25     want to tell you that the records for the Election
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      1     Division show your address is 6555 U.S. 50; right?



      2          MR. DHAHIR:  Yes.



      3          MS. CELESTINO-HORSEMAN:  Okay.  UPS says they



      4     left it at your premises.



      5          MR. DHAHIR:  I did not receive it.



      6          MS. CELESTINO-HORSEMAN:  I just didn't want



      7     you to think that that had not been done.



      8          MR. DHAHIR:  I was literally alerted to this



      9     meeting at about 8:00 p.m. last night by fluke,



     10     truthfully.



     11          MS. CELESTINO-HORSEMAN:  So secondly, just



     12     because someone calls themselves a member of a



     13     party doesn't mean they believe in the party ideals



     14     or commitments or platforms or whatever.  So, you



     15     know, when you say that Democrats have to have a



     16     choice, they have a choice.  What I think this lady



     17     is saying is that you don't share those same ideals



     18     that make somebody a Democrat.  Now, I don't know



     19     whether it's true or not, but I think that's what



     20     she's saying.



     21          So, ma'am, I would just refer to you.  I agree



     22     with Suzannah here.  It's not a basis for the



     23     Commission to do anything.



     24          MS. MARSILI:  I appreciate that.  And just to



     25     set the record straight since this is --
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      1          CHAIRMAN OKESON:  We're done with the public



      2     hearing matter, so you can't enter anything on the



      3     record.



      4          MS. CELESTINO-HORSEMAN:  But you can take it



      5     to the party.



      6          MS. MARSILI:  We have and --



      7          MS. CELESTINO-HORSEMAN:  Yeah, Reverend



      8     Powell.



      9          CHAIRMAN OKESON:  So with that, I think we're



     10     probably ready for a motion.  Is someone ready to



     11     give it?



     12          VICE CHAIRMAN OVERHOLT:  Yeah.  I would move



     13     that we deny the challenge.



     14          CHAIRMAN OKESON:  Is there a second?



     15          MS. CELESTINO-HORSEMAN:  Second.



     16          CHAIRMAN OKESON:  Having a motion and a



     17     second, is there any further discussion?



     18          Hearing none, all those in favor of denying



     19     the challenge signify by saying "Aye."



     20          VICE CHAIRMAN OVERHOLT:  Aye.



     21          MS. CELESTINO-HORSEMAN:  Aye.



     22          MS. PYLE:  Aye.



     23          CHAIRMAN OKESON:  The "ayes" have it.  The



     24     challenge is denied, and the Election Division is



     25     directed to include the name of Adnan Dhahir on the
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      1     certified list of candidates to be placed on the



      2     ballot.



      3          Next cause, 2022-27, Priest -- is it Priest?



      4          MR. PRIEST:  Yes, sir.



      5          CHAIRMAN OKESON:  Priest v. Marsili in the



      6     matter of challenge to E. Thomasina Marsili,



      7     candidate for Democratic Party nomination for



      8     United States Representative, District 8.  The



      9     Election Division has provided the information in



     10     your binders.



     11          Will you two, please -- I hate to do this.



     12     Will you just switch tables really quick.



     13          MS. CELESTINO-HORSEMAN:  No, she's the --



     14          MS. MARSILI:  I'm the challenger.



     15          CHAIRMAN OKESON:  This isn't right.  I said



     16     that wrong.  I said it wrong.  It's the challenge



     17     of Peter Priest, candidate for Democratic Party.



     18          MR. KING:  Priest is being challenged.



     19          CHAIRMAN OKESON:  Right.  I didn't say it



     20     right.  Let me correct the record.  Cause



     21     No. 2022-27, in the matter of Peter Priest for the



     22     Democratic Party nomination for United States



     23     Representative, District 8.



     24          Okay.  I recognize Ms. Marsili.



     25          MS. MARSILI:  Thank you so much.  Once again,
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      1     Thomasina Marsili, T-h-o-m-a-s-i-n-a, last name



      2     Marsili, M-a-r-s, as in Sam, -i-l-i.



      3          Once again we have a situation, Mr. Priest has



      4     an amazing Democratic record.  He has voted since



      5     well before we could even calculate the votes on



      6     VAN.  He has an amazing record of voting for



      7     Democrats.  The unfortunate part is, even in the



      8     new evidence that I am also presenting, he is



      9     literally calling himself a Republican once again.



     10     That I have issue with.



     11          It is our civic duty as peoples in this body



     12     to realize a primary is for the parties.  The



     13     general election is for all other parties to join



     14     in.  Right?  Your independents, we have one



     15     candidate our board is voting for.  And this is my



     16     challenge to that.  We can go by primary voting or



     17     we can challenge this in the fact that he is saying



     18     he is a Democrat by voting as a Democrat, but



     19     outwardly in public, even to the chairs of the



     20     Central Committee, is writing emails stating, "I



     21     wanted to run as a Republican."



     22          And to that I would also state that in our



     23     meeting on Sunday, all of the same evidence was



     24     given to our Central Committee, which is compiled



     25     of 21 county chairs, 21, who voted unanimously.
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      1     Was not my motion.  I run the meetings as the



      2     chair.  It was a motion from Knox County, a second



      3     from Parke County, and it was a unanimous consent



      4     to endorse Ray McCormick.  It was not just me.



      5          So with that, you've heard my argument in



      6     this, and I will yield to Mr. Priest for his



      7     rebuttal.



      8          CHAIRMAN OKESON:  Mr. Priest, you have



      9     2 minutes of cross-examination for anything



     10     Ms. Marsili said.



     11          MR. PRIEST:  Sure.  Did you check the voting



     12     record system before you filed this?



     13          MS. MARSILI:  Yes.



     14          MR. PRIEST:  So you knew beforehand that I



     15     passed the test, the voting law --



     16          MS. MARSILI:  Could you be more clear on your



     17     question, please.



     18          MR. PRIEST:  Did you receive emails and texts



     19     from me trying to contact you to discuss my



     20     candidacy?



     21          MS. MARSILI:  Could you be more specific.



     22          MR. PRIEST:  Did you receive any emails from



     23     me that said I'm running for Congress and I'd like



     24     to talk?



     25          MS. MARSILI:  Yes, three days before I filed
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      1     that.



      2          MR. PRIEST:  Okay.  So what qualifies you to



      3     choose who District 8 can vote for?  What wisdom or



      4     personal experience makes your judgment good enough



      5     to choose which candidates should be on the ballot?



      6          MS. MARSILI:  I don't get that.  I can



      7     challenge it as a voter, though.



      8          MR. PRIEST:  Yeah, but you're here as a



      9     representative of the party.  You are here --



     10          MS. MARSILI:  I'm here as a voter.  That's who



     11     files the challenges.



     12          MR. PRIEST:  No, no, no.  You filed on a piece



     13     of paper that said "From the desk of Thomasina,



     14     Democrat Chair."



     15          MS. MARSILI:  Uh-huh.



     16          MR. PRIEST:  You're not filing as an



     17     individual.  You're filing as a member of the



     18     party, and you're trying to --



     19          MS. MARSILI:  Did you have a question, sir?



     20          MR. PRIEST:  I'm sorry.  You're right.  I do



     21     have -- so, again, what, again, was it that



     22     qualifies you to determine that I am not a Democrat



     23     now?



     24          MS. MARSILI:  Once again, the information that



     25     you also received in your packet, which would be
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      1     the fact that you are -- and writing to my chairs



      2     and to myself, you also emailed me, in paragraph 8



      3     you will find that it says "I wanted to run as a



      4     Republican, but I did not qualify."  This is a



      5     repeat.  You call yourself Pete the RINO.



      6          (Timer)



      7          MS. MARSILI:  Republican in name only.



      8          CHAIRMAN OKESON:  So the cross-examination



      9     period has ended.  Would you like to make some



     10     comments or opening remarks?



     11          MR. PRIEST:  Yes, I do.



     12          CHAIRMAN OKESON:  Go ahead.



     13          MR. PRIEST:  I have a written statement that's



     14     in your package.  The package also includes



     15     screenshots from the website that she has had



     16     access and was able to view beforehand, and it also



     17     includes on the last page, the only page that



     18     probably really ever matters, which is that I have,



     19     in fact, voted seven times since '92 in the



     20     Democratic primary, zero times as a Republican in a



     21     Republican primary.



     22          Okay.  On Monday, February 7th, I had an



     23     amicable 15-minute phone conversation with Ray



     24     McCormick, the first announced Democratic Party



     25     candidate for U.S. House of Representatives in
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      1     Indiana's 8th Congressional District.  On Thursday,



      2     Marsili filed a challenge to my candidacy with the



      3     Election Commission without ever speaking to me,



      4     without responding to my previous email requests



      5     for a phone call.  Marsili filed the challenge in



      6     her capacity as a political party official on



      7     letterhead stating "From the Desk of the Thomasina



      8     Marsili, 8th Democratic Congressional District



      9     Chair," claiming five pages of evidence.



     10          She's been touring Indiana using Democratic



     11     Party resources, endorsing Ray McCormick of



     12     Vincennes without mentioning that Adnan, from



     13     Shoals, and I, from Terre Haute, are both on the



     14     ticket also.  I say her challenge is a frivolous,



     15     meanspirited tactic that covers up her



     16     unprofessional and possibly fraudulent behavior.



     17     She was negligent or incompetent in fact checking.



     18     She failed to exercise due diligence in



     19     establishing the Twitter account was related to the



     20     candidate.  She submitted a bunch of Tweets.



     21     They're not mine.



     22          Right, yeah.  She tortured logic to smear a



     23     man's reputation, all while undermining both



     24     democratic with a small D and Democratic with a big



     25     D ideals.  She failed to address the only legal
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      1     basis for such a challenge, which is the voting



      2     record.  Her submission didn't mention that.  She



      3     did not tell you in her original filing that I



      4     voted seven times as a Democrat in the primary.



      5          Okay.  So I have never Tweeted anything.  The



      6     Tweets appear to be those of my father, a retired



      7     humanities professor from Rose-Hulman.  He was also



      8     president and CEO of Trade Frontiers, an



      9     international Christian tourism agency.  I'd like



     10     to call him an ambassador of American culture to



     11     Russia as well as an ambassador of Russian culture



     12     to America.  He took students over there many, many



     13     times and brought Russian travelers over here.  And



     14     it is, in fact, part of that how I met my Russian



     15     wife out in the audience here.



     16          Right.  In her package, she quotes one of



     17     those Tweets and tries to claim this is a reason



     18     that you can't have me on the ticket here.  It



     19     says -- she implies it's wrong to attend a



     20     demonstration against bribery, corruption, backroom



     21     deals, and higher taxes.  So I guess in a way I'd



     22     like to ask, is it the Democratic Party position to



     23     support and defend bribery, corruption, backroom



     24     deals, and higher taxes?  What's her point?  This



     25     was a blind man asking for a ride to Washington
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      1     and, yeah, asking for help.  And, again, this is



      2     not my Tweet, but let me say for the record I am



      3     unequivocally against bribery, corruption, backroom



      4     deals, and higher taxes on the overtaxed.  I'm



      5     also -- I also believe helping the blind is better



      6     than making fun of them.



      7          Another one of the Tweets she puts in there,



      8     she condemns a Christian man for religious --



      9     accuses him of religious xenophobia because he has



     10     the audacity to Tweet "Is Islam a peaceful



     11     religion?  If so, why do all these Mideastern



     12     uprisings or evolitions begin after Friday



     13     prayers?"  So she called that religious xenophobia.



     14     She probably meant Islamophobia.  But, again,



     15     what's that got to do with anything?



     16          The freedom of religion and religious



     17     expression does not mean we must all hold other



     18     people's religion to be as good as our own.  It



     19     means more that we don't interfere with their



     20     choice of religious expression.  There's nothing



     21     wrong with questioning somebody else's religious



     22     beliefs, and there's nothing wrong with them



     23     questioning yours.  Xenophobia, on the other hand,



     24     is a dislike or prejudice against people of other



     25     countries.  In the packet, I have more words in
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      1     there about all the travel and things my dad has



      2     done in living in France, traveling to India.  I



      3     feel like it was important to bring him up because



      4     in a public document she tries to slam him, and I



      5     object to this.



      6          One of the other Tweets in there was a quote



      7     from a Tweet where she made sure that she had to



      8     spell out Vladimir Lenin's first name, which wasn't



      9     listed in the Tweet but, you know, just to make



     10     sure that anybody doesn't know who Lenin is, the



     11     Russian guy.  I don't know if this was just to



     12     attack me.



     13          CHAIRMAN OKESON:  Would you permit me to be



     14     rude for just a second?  In the interest of time,



     15     you've made your case; right?



     16          MR. PRIEST:  Well, okay.  Let me just finish



     17     the last few paragraphs then, and that is this:  I



     18     request a full accounting of all resources already



     19     given to the Ray McCormick for Congress campaign or



     20     its affiliates by the Indiana Democratic Party, the



     21     8th INDems, its affiliates, Thomasina Marsili, or



     22     its associates.  I request equal access to all the



     23     donor and volunteer data already given to or to be



     24     given to Ray McCormick by the same parties.  And I



     25     furthermore ask that Thomasina Marsili be
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      1     sanctioned for inappropriate use --



      2          CHAIRMAN OKESON:  Okay.  So we can't do any of



      3     that stuff, right.



      4          MR. PRIEST:  Okay.  So you can't take any



      5     actions when someone comes here and wastes your



      6     time?  She knows -- she knew I am fully qualified.



      7          CHAIRMAN OKESON:  I am all about having time



      8     wasted today, but I just want to make sure you



      9     understand you're here defending a challenge from



     10     her as to whether or not you can be on the ballot.



     11     All of that, my humble opinion, is not really



     12     germane to that fact.



     13          MR. PRIEST:  Sure.  And my dad's experience



     14     and travels isn't germane either, but I wanted to



     15     take the time because I am disgusted with that.



     16          CHAIRMAN OKESON:  I appreciate that.  Would



     17     you like to both yield your rebuttals and



     18     cross-examinations?  Say yes.



     19          MR. PRIEST:  Okay.



     20          CHAIRMAN OKESON:  All right.  With that, I'm



     21     going to call the public hearing on Cause



     22     No. 2022-27 to a close.  Any discussion or



     23     questions?



     24          Someone care to make a motion?



     25          VICE CHAIRMAN OVERHOLT:  I move to deny the
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      1     challenge.



      2          CHAIRMAN OKESON:  There's a motion.  Is there



      3     a second?



      4          MS. CELESTINO-HORSEMAN:  I second.



      5          CHAIRMAN OKESON:  We have a second.  Any



      6     discussion?



      7          Hearing none, all those in favor of denying



      8     the challenge signify by saying "Aye."



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MS. PYLE:  Aye.



     12          CHAIRMAN OKESON:  The "ayes" have it.  The



     13     challenge is denied.  The Election Division --



     14          (Crowd noise)



     15          CHAIRMAN OKESON:  Hey, I need to get this on



     16     the record.  All right.  -- is directed to include



     17     the name of Peter Priest on the certified list of



     18     candidates to be printed on the ballot.



     19          Next case, 2022-21 in the matter of -- oh, we



     20     have two.  Okay.  Sorry.  Kesvormas?



     21          MR. KESVORMAS:  Yes.



     22          CHAIRMAN OKESON:  Kesvormas v. Oake, 2022-21,



     23     candidate for Republican Party nomination for State



     24     Representative, District 20, as well as Stevens v.



     25     Oake, Cause 2022-29, in the matter of Heather Oake,
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      1     candidate for Republican nomination for Indiana.



      2          Consent to combine these cases since they are



      3     eerily similar.  Consent?



      4          VICE CHAIRMAN OVERHOLT:  Consent.  Sorry.



      5          CHAIRMAN OKESON:  We've got consent.  With



      6     that, as with all the other cases, the Election



      7     Division has provided this information in our



      8     binders.



      9          I will recognize Dave Kesvormas.



     10          MR. KESVORMAS:  Yes.  For the record, I'll



     11     state I'm Dave Kesvormas.  I'm the Starke County



     12     Republican chairman.



     13          CHAIRMAN OKESON:  Would you spell your name,



     14     please.  Sorry.



     15          MR. KESVORMAS:  K-e-s-v-o-r-m-a-s.



     16          CHAIRMAN OKESON:  As well Allen Stevens.



     17          MR. STEVENS:  Yes.  Allen Stevens, LaPorte



     18     County Republican chair, A-l-l-e-n, S-t-e-v-e-n-s.



     19          CHAIRMAN OKESON:  And 7 minutes for the two of



     20     you, please, to make your cases.  Go ahead.



     21          MR. KESVORMAS:  Section 3 of the CAN-2 form,



     22     State Form 46439 Election Division, gives two



     23     choices for the candidate's two most recent primary



     24     elections.  Candidate indicated she meets



     25     requirements of having two primaries listed with
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      1     the Republican Party.  Review of her voting record



      2     shows that in 2020 primary she has a Republican



      3     vote, and in 2016 it is listed as unknown.



      4          CHAIRMAN OKESON:  Okay.



      5          MR. KESVORMAS:  With that statement saying I'm



      6     signing on the last page of that same declaration



      7     of candidacy certifying that all is -- the



      8     information is true and correct.



      9          CHAIRMAN OKESON:  So you're asserting that you



     10     can only verify she voted in one primary?



     11          MR. KESVORMAS:  Yeah.  And I've not been



     12     asked -- this is the first time I've seen the



     13     candidate, so I've not been asked to sign off as



     14     the chairman on her candidacy.



     15          CHAIRMAN OKESON:  Do you have anything you'd



     16     like to add?



     17          MR. STEVENS:  First off, I'd like to thank the



     18     Commission for their time today.  You guys are



     19     really earning your $50.



     20          CHAIRMAN OKESON:  I waived it.



     21          MR. STEVENS:  Again, Allen Stevens, LaPorte



     22     County Republican Party chairman.  I think we can



     23     hear a lot of different things in this proceeding



     24     right now about this, that, or the other thing, but



     25     I think the only thing that this commission really
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      1     has purview to rule on is IC 3-8-2-7, and that's



      2     two primary votes for the party or the chairman's



      3     certification.  And there are neither in this



      4     situation.



      5          CHAIRMAN OKESON:  Thank you.



      6          Would you like 2 minutes of cross-examination



      7     on their comments?



      8          MS. OAKE:  No.  I'll cover it in mine.



      9          CHAIRMAN OKESON:  Okay.  Go ahead.



     10          MS. OAKE:  My name is Heather Oake, O-a-k-e.



     11          So according to the 2022 candidate guide, on



     12     page 11, to seek a nomination in the May 3, 2022,



     13     primary election, a candidate must belong to the



     14     Democratic or Republican Party.  One way this is



     15     determined is by the political party ballot



     16     requested by the candidate in the two most recent



     17     primary elections in Indiana the candidate voted.



     18          I checked the two-primary box when filing for



     19     state rep because I did request a Republican ballot



     20     in 2020 and 2016.  I believe -- well, I know the



     21     reason why they're contesting me is because of that



     22     2016 unknown, which I have as Item 1 in there.



     23     This is something I have no control over.



     24          I lived in Starke County at the time, one mile



     25     from the polling place.  I specifically remember
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      1     voting in the 2016 primary.  I was going to vote



      2     for Ben Carson, but since he dropped out, I voted



      3     for Donald Trump.  I even spoke about this to my



      4     mom, and she has attested to that discussion.  See



      5     Item No. 2.  I have her attestation that I did vote



      6     and I told her that I did.



      7          I didn't even look at my voter file when I



      8     decided to run for state rep because I knew that I



      9     voted in two Republican primaries.  But when I was



     10     looking over my walking list for LaPorte County,



     11     which I have that attached too, I searched my name



     12     and saw this discrepancy on my voter file.



     13          I then went to Starke County to get their



     14     walking list, and I also inquired about what the



     15     "U" meant on my voter file.  The Starke County



     16     Clerk said it meant unknown, and she printed it for



     17     me.  I asked why would it be there, and she said



     18     she didn't know and the person that inputted the U



     19     no longer worked there, which her name is in there



     20     who inputted the U.



     21          When I got home, I called a poll worker that I



     22     knew from Starke County, Tina Baughman, and she



     23     didn't know why unknown would be there either.  My



     24     campaign manager contacted a poll worker, Vonda



     25     Olson, that she knew from Marshall County, and she
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      1     also didn't know why it would be there but said she



      2     believed it would have been error due to a



      3     distraction on the poll worker's part.  My campaign



      4     manager also called the county clerk from Marshall



      5     County, Deborah VanDeMark, and she didn't know why



      6     unknown would be listed.  So she did a search and



      7     found an unknown in Marshall County, but it was



      8     someone like myself that transferred in from Starke



      9     County.



     10          I know I voted Republican in 2016 primary, but



     11     I have no control over what is put into my voter



     12     file.  And I would never have thought to check my



     13     file to make sure that a U wasn't mistakenly listed



     14     since I would say most voters don't even know that



     15     exists.  There are two options that can be picked



     16     when voting in the primary, and that is Republican



     17     or Democrat.  If a poll worker forgot which one was



     18     requested, then it should be corrected by the



     19     county instead of entering in a U.  This could



     20     easily be done by reaching out to the voter.



     21          If I am to be penalized for something I have



     22     no control over, then how can it be said that my



     23     vote counts.  I did what I was supposed to do, and



     24     I voted in two Republican primaries.  I requested



     25     two Republican ballots.  I have always voted
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      1     Republican, so I had no reason to question myself.



      2          If we can't rely on accurate information to be



      3     entered, then do we need to start taking pictures



      4     of our ballots and videotaping our voting



      5     experience or, better yet, signing a form for



      6     verification of how we voted?  When running for a



      7     political seat is determined by information entered



      8     into your voter file, that puts a lot of pressure



      9     on the poll workers and county staff.  What



     10     profession has a hundred percent accuracy rate?



     11     I'm a nurse, and I know that even something as



     12     serious as medical care does not have a hundred



     13     percent accuracy rate.



     14          It turns out that Starke County had 99



     15     unknowns listed in their walking list that we



     16     received.  That's Item 3.  If there could be



     17     anything listed besides D for Democrat or R for



     18     Republican, shouldn't this be transparent to the



     19     voters ahead of time?  Shouldn't there be a list of



     20     all the codes and what they mean and why they would



     21     be listed?



     22          In conclusion, I voted Republican in 2016 and



     23     2020 primary, and according to Indiana



     24     Code 3-8-1-1.1, if a candidate filing error is made



     25     by an election division or a circuit court clerk,
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      1     the error does not invalidate the filing.



      2     Shouldn't the same be said for errors by poll



      3     workers or county clerks?  Isn't there potential



      4     for them to make errors too?



      5          I am attesting that I voted Republican in



      6     2016.  I was at the polls, and that U even attests



      7     to that.  Otherwise, nothing would be there.  If



      8     there is any doubt on where my allegiance is,



      9     please review Items 4 through 9, which show my



     10     involvement in the Republican Party.



     11          Number 4 is my LaPorte County GOP membership



     12     receipts plus donations for 2021 and 2022.



     13          Item No. 5 is the LaPorte GOP meeting minutes



     14     and newsletters that I receive via email.



     15          Item No. 6 is the emails from the LaPorte



     16     County chair when I asked to go to the candidate



     17     school and it was full, but then he



     18     automatically -- there was a cancellation.  He



     19     automatically put me in.



     20          Item No. 7 is an email from the county chair



     21     and a list showing that I am appointed by him



     22     precinct committeeman over Springfield 3.



     23          Item No. 8 is a sign-in sheet for my state rep



     24     announcement party that him and his wife went to



     25     and signed on the line.  They came to my







�



                                                          201



      1     announcement party.



      2          And lastly, Item No. 9 is emails regarding the



      3     GOP Christmas party that I helped out with.



      4          Thank you very much.  If you have any other



      5     questions...



      6          CHAIRMAN OKESON:  Would you like 2 minutes of



      7     cross-examination?



      8          MR. STEVENS:  No.  I'm just going to say I've



      9     got no doubt Heather is a good Republican, but she



     10     does not meet the requirements of 3-8-2-7.



     11          UNIDENTIFIED SPEAKER:  She voted.



     12          (Crowd noise)



     13          CHAIRMAN OKESON:  Listen, this is not an open



     14     gallery.  All right?



     15          MR. STEVENS:  I appreciate her and her



     16     husband.  Yeah, they've given money to the party.



     17     They've been good.  They're an appointed precinct



     18     person.  But they do not meet the requirements of



     19     3-8-2-7.  And this is -- your job isn't to conclude



     20     whether I think she's a good Republican or I don't



     21     think she's a Republican.  Your job is to act on



     22     the law.



     23          CHAIRMAN OKESON:  Well, so but you did just



     24     submit for the record that you do think she's a



     25     good Republican, did you not?
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      1          MR. STEVENS:  I don't think she's a



      2     qualified --



      3          CHAIRMAN OKESON:  That's not what I asked you.



      4     You just said she's a good Republican.  We can read



      5     that back.  That was your comment.



      6          MR. STEVENS:  That was.



      7          MS. PYLE:  I guess would she be considered a



      8     Republican in good standing, is the question.



      9          MR. KESVORMAS:  I can answer that.  According



     10     to the new rules that were amended in 9/21 of last



     11     year, she is not by not meeting the two



     12     requirements of having two voted primaries.



     13          CHAIRMAN OKESON:  Well, hold on a second.  So



     14     first of all, I'm going to close the public hearing



     15     matter on this case and we'll move into the



     16     discussion, so go ahead.



     17          VICE CHAIRMAN OVERHOLT:  Actually, this is for



     18     staff because this, to me, is different from these



     19     other ones, which I regret because we're all



     20     getting tired, but anyway, this is different



     21     because I've never seen this unknown ballot type.



     22     I mean, it's a primary.



     23          CHAIRMAN OKESON:  How does that happen?



     24          VICE CHAIRMAN OVERHOLT:  In Indiana, it's R or



     25     D.  There's no other ballot type.  And so we've got
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      1     Ms. Oake sitting here saying that she requested a



      2     Republican ballot.  Unknown, I mean, she has to



      3     have asked for Republican or Democratic ballot.



      4     She is stating under oath that she asked for a



      5     Democrat ballot.  Unknown --



      6          MR. STEVENS:  Republican.



      7          VICE CHAIRMAN OVERHOLT:  Sorry, sorry.  I'm so



      8     used to talking about Democrats.



      9          MS. OAKE:  It's okay.



     10          VICE CHAIRMAN OVERHOLT:  Sorry, sorry, sorry.



     11     Anyway, she requested a specific party ballot,



     12     which happened to be Republican.  I mean, no one



     13     else here can dispute that.  This unknown, I don't



     14     see how -- the record is clear she voted in the



     15     primaries.  She has to request a ballot.  Unknown



     16     isn't a type of ballot.  She's saying under oath as



     17     a Republican.  To me, that means she meets the



     18     qualification.



     19          I'd like to hear from the staff, I mean, where



     20     does this unknown ballot type come from when there



     21     is not such a thing in Indiana?



     22          MR. KOCHEVAR:  I'm happy to attempt to answer



     23     that question first, Mr. Chairman.



     24          CHAIRMAN OKESON:  Go ahead.



     25          MR. KOCHEVAR:  So the unknown, at least what
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      1     we have in law currently is Indiana Code



      2     3-10-1-31.3, which generally is a requirement that



      3     after, in this case, every -- really after every



      4     election, you have to update the voter's vote



      5     history in their SVRS record if they voted in that



      6     election, including in the primary which primary



      7     ballot they requested and was marked on the poll



      8     list.



      9          Now, we, definitely Co-Director Nussmeyer and



     10     others, can state we've known in the past that,



     11     especially on a paper poll list, sometimes a



     12     mistake is made that is not captured on the poll



     13     list for whatever reason, and so, thus, under



     14     subsection A, it provides that, one, it applies to



     15     the primary within an election district where there



     16     is more -- where more than one political party has



     17     nominees, so Democrats, Republicans going at the



     18     same time, for instance.



     19          It provides, in part, a voter of a political



     20     party is not recorded on the poll list, as required



     21     under Section 24 -- that's 3-10-1-24 -- shall be



     22     shown as the voter's registration record as having



     23     cast an unknown ballot in that primary.  So that's



     24     what this particular law right here, the unknown is



     25     because there wasn't anything indicating on the
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      1     poll list which ballot the candidate requested in



      2     that particular election.  But as it's been noted,



      3     matters have been put on the record under oath



      4     attesting to what primary ballot was requested in



      5     that election.



      6          CHAIRMAN OKESON:  Well, certainly it's a gray



      7     area.  Co-Counsel?



      8          MS. WARYCHA:  Yeah.  I would agree with what



      9     Co-Counsel Kochevar said, and I would say that we



     10     do have cases where, at times, poll workers,



     11     especially when it was paper poll lists before



     12     e-poll books, they just didn't write whether it was



     13     Republican or Democrat and then --



     14          CHAIRMAN OKESON:  Something got missed.



     15          MS. WARYCHA:  Yes.



     16          MS. CELESTINO-HORSEMAN:  Mr. Chair?



     17          CHAIRMAN OKESON:  Sure.



     18          MS. CELESTINO-HORSEMAN:  We've been discussing



     19     earlier evidence, and what you've come forward with



     20     is evidence saying she's listed as an unknown, and



     21     you're saying this makes her unqualified.  But the



     22     rule, the law says while it says she had to vote



     23     Republican in the last two primaries, it doesn't



     24     say how that is to be proven.  And the unknown



     25     neither establishes it one way or another.
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      1          And she has come in with evidence showing that



      2     she requested that ballot.  I mean, you have



      3     nothing to show that she requested anything but a



      4     Republican ballot with the poll person who should



      5     have recorded it and everything.  So, you know, I



      6     think Suzannah is right.  This is a very different



      7     situation.



      8          CHAIRMAN OKESON:  It is not consistent with



      9     the majority of cases we've dealt with today where



     10     it's been pretty clear cut.  I don't know how to



     11     resolve it.  I'd take a motion.



     12          MS. CELESTINO-HORSEMAN:  I would move that --



     13     sorry.



     14          CHAIRMAN OKESON:  Go ahead.  You can make a



     15     motion.



     16          MS. CELESTINO-HORSEMAN:  I would move that the



     17     challenge be dismissed.



     18          CHAIRMAN OKESON:  Challenge be denied.  Is



     19     there a second?



     20          MS. PYLE:  I would second that.



     21          CHAIRMAN OKESON:  Okay.  There's a second.



     22     Any further conversation?



     23          MS. PYLE:  Just to note I respect your due



     24     diligence as county chairs in trying to abide by



     25     the law, but I think it's pretty clear that the
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      1     burden is on you as the challenger to show that she



      2     didn't poll two primary Republican votes, and I



      3     don't think we have that.



      4          CHAIRMAN OKESON:  All those in favor signify



      5     by saying "Aye."



      6          VICE CHAIRMAN OVERHOLT:  Aye.



      7          MS. CELESTINO-HORSEMAN:  Aye.



      8          MS. PYLE:  Aye.



      9          CHAIRMAN OKESON:  I say nay and only because,



     10     and I'll say this for the record, the opposite's



     11     actually true.  Right?  There's just no proof



     12     either way.  However, noting that, three to one



     13     motion, I believe, carries.



     14          MR. KING:  Yes.



     15          CHAIRMAN OKESON:  So unfortunately or



     16     fortunately, depending on your view, the challenge



     17     is denied.  The Election Division is directed to



     18     include the name of Heather Oake on the certified



     19     list of candidates to be printed on the ballot.



     20          MR. STEVENS:  In the past, the county's



     21     election board threw this same thing out.



     22          CHAIRMAN OKESON:  So the hearing is closed.



     23          Next matter, 2022-13 in the matter of the



     24     challenge to Maurice Oakel Fuller, candidate for



     25     Democratic Party nomination for Indiana State







�



                                                          208



      1     Representative, District 25.



      2          Is it pronounced --



      3          MS. PICKELL:  Pickell.  Can I --



      4          CHAIRMAN OKESON:  Hold on a second.



      5          MS. NUSSMEYER:  He submitted a continuance.



      6          CHAIRMAN OKESON:  I didn't know about that.



      7          MS. WARYCHA:  About three hours before the



      8     hearing started.



      9          CHAIRMAN OKESON:  Keeping consistent with



     10     today's record on a previous case, we, in the final



     11     hours, have been given a request to continue.  I



     12     move that that motion to continue be denied.  Is



     13     there a second?



     14          MS. PYLE:  Second.



     15          CHAIRMAN OKESON:  All those in favor signify



     16     by saying "Aye."



     17          VICE CHAIRMAN OVERHOLT:  Aye.



     18          MS. CELESTINO-HORSEMAN:  Aye.



     19          MS. PYLE:  Aye.



     20          CHAIRMAN OKESON:  The "ayes" have it.  Please



     21     note for the record that Mr. Fuller is not here.



     22          Would you like to make any opening remarks?



     23          MS. PICKELL:  Yes.



     24          CHAIRMAN OKESON:  Please spell your name.



     25          MS. PICKELL:  My name is Ericka, E-r-i-c-k-a,
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      1     middle name Boatwright, B-o-a-t-w-r-i-g-h-t, my



      2     last name is Pickell, P-i-c-k-e-l-l.



      3          I'm here today as the Democratic chair of



      4     Boone County, and, honestly, this is just about his



      5     address and where he's registered to vote.  I



      6     have -- he's registered to vote in Cass County at



      7     1278 North County Road 900 West in Logansport,



      8     Indiana.  And I'm just challenging on the basis of



      9     IC 3-8-1-14 that he has not resided in the new



     10     House District 25.



     11          MS. CELESTINO-HORSEMAN:  So the question is



     12     that he is supposed to have resided in the district



     13     for a certain amount of time before you run, and



     14     they drew a new house district so he's now in a



     15     different district and he hasn't resided there for



     16     that time period.



     17          MS. PICKELL:  Correct, correct.



     18          CHAIRMAN OKESON:  Does that summarize the



     19     essence of your argument?



     20          MS. PICKELL:  Yes.



     21          CHAIRMAN OKESON:  Thank you.  With that, I'm



     22     going to call the public hearing on Cause



     23     No. 2022-13 to a close.  Any discussion or question



     24     for Ms. Pickell?



     25          Entertaining a motion.
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      1          VICE CHAIRMAN OVERHOLT:  I move to uphold the



      2     challenge.



      3          CHAIRMAN OKESON:  Is there a second?  I'll



      4     second it.  We have a motion and a second.



      5          Hearing no discussion, the motion to uphold,



      6     all in favor signify by saying "Aye."



      7          VICE CHAIRMAN OVERHOLT:  Aye.



      8          MS. CELESTINO-HORSEMAN:  Aye.



      9          MS. PYLE:  Aye.



     10          CHAIRMAN OKESON:  The "ayes" have it.  The



     11     challenge is upheld.  The Election Division is



     12     directed not to include Maurice Fuller on the



     13     certified list of primary candidates sent to the



     14     county election boards and indicate that the name



     15     of this candidate not be printed on the ballot.



     16          MS. PICKELL:  Thank you.



     17          CHAIRMAN OKESON:  Okay.  I move that we go to



     18     a five-minute recess, coming back at 5:50 p.m. in



     19     this same location.



     20          All those in favor signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          (Recess taken.)



     25          CHAIRMAN OKESON:  All right.  We're back in
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      1     session.  Cause No. 2022-12, Painter v. Ellington,



      2     in the matter of challenge to Jeff Ellington,



      3     candidate for Republican Party nomination for



      4     Indiana State Representative.  I recognize that



      5     Paul Mullin again has entered an appearance for



      6     Mr. Ellington.  Ms. Painter has designated



      7     Mr. Bruce Borders as her representative in the



      8     matter.



      9          I recognize Mr. Borders.  You have 7 minutes.



     10          MR. BORDERS:  Thank you.  I appreciate that.



     11     At the front of the binders that you got, you'll



     12     see a confidential investigator surveillance and



     13     research report done by Tina Skirvin of Trace



     14     Investigations, summary basically on page 1.



     15          The investigations revealed that the Ellington



     16     primary residence is most likely at 680 West That



     17     Road in Bloomington.  We completed approximately



     18     20 hours of surveillance during a five-day period



     19     of Ellington's two properties in Bloomington and



     20     Bloomfield.  While one personal vehicle has



     21     occasionally been observed at 760 West Main Street



     22     in Bloomfield, a second personal vehicle has



     23     remained at the Bloomington address throughout the



     24     duration of the investigation.  Both vehicles



     25     display a state representative license plate.
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      1          The warehouse at 760 West Main Street in



      2     Bloomfield has been observed day and night, and



      3     during day and nighttime hours, identical lighting



      4     remained on both during the day and night.  Neither



      5     Jeff nor his wife, Hope, were ever observed inside



      6     or outside the warehouse.  Note social media



      7     reveals that the couple have a dog, yet there was



      8     no sign of walking or taking a dog out for any



      9     purpose.  The only activity witnessed was by two



     10     men driving a Phoenix Demolition truck.  These men



     11     were seen on three occasions at the Bloomfield



     12     warehouse.  The men were not seen carrying



     13     materials or tools during any of the instances.



     14     When asked a general question about demolishing old



     15     homes, one of the men quickly replied with, "Jeff



     16     lives here now."  See the surveillance summary.



     17     We'll share that.



     18          During one surveillance, Lindsey Ellington,



     19     Jeff's daughter, and her fiancé, who currently



     20     reside in Illinois, visited with the Ellington



     21     family at the Bloomington residence.  Both personal



     22     vehicles that display a state representative



     23     license plate were seen at the Bloomington



     24     residence during this visit.



     25          I'm going to jump on down to the comment about
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      1     the two men with the Phoenix Demolition truck.



      2     It's down about the middle of page 2.  It says



      3     Investigator Skirvin talked with one of the men.



      4     When asked the general question of does Phoenix



      5     Demolition tear down and haul away old houses, the



      6     man replied abruptly with, "Jeff lives here now."



      7          Returned to 760 Main Street in Bloomfield at



      8     approximately 8:30 p.m. on Friday, February 4th.



      9     In addition to the two Ellington trucks, there was



     10     a white Mercedes GLK350 SUV.  Then down below, it



     11     says this vehicle is registered to Jeffrey and Hope



     12     Ellington.  Note, however, that the Indiana



     13     official registration record reflects that this



     14     license plate is registered to a 1977 red Mercedes



     15     Benz, not to the white Mercedes GLK350.  On down,



     16     it says surveillance concluded at 11:05 p.m.  No



     17     movement within or outside of the warehouse was



     18     observed.  Lights remained on at the time of



     19     departure.



     20          Then back to the Bloomington property at the



     21     bottom of page 2.  Arrived at approximately



     22     2:40 p.m. to 680 West That Road in Bloomington,



     23     Indiana.  The white Mercedes GLK350 SUV with state



     24     representative license plate 30 was present along



     25     with, No. 2 on page 3 at the top of it, a black
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      1     Lexus LS430 four-door sedan with state



      2     representative license plate 130 registered to



      3     Jeffrey Roger Ellington.  Note, however -- and we



      4     do have certified copies from the BMV -- the



      5     official registrant record for this license plate



      6     is registered to a 1972 black Oldsmobile Cutlass



      7     Supreme.



      8          And basically the rest of that, through



      9     page 4, has to do with the times they visited and



     10     the fact that the entire time they were there at



     11     the property in Bloomfield they never saw Jeff or



     12     Hope Ellington, and they never saw -- other than



     13     the two men who had the Phoenix Demolition truck,



     14     which is registered to Jeffrey Ellington, they



     15     never did see anyone other than them, and they



     16     never saw them carrying in or out material.



     17          On page 5, at the bottom of it, summary of



     18     research, property records.  Ellington owns



     19     property located in Monroe County at 680 West That



     20     Road in Bloomington.  The property address reflects



     21     the same as the property owner address, 680 West



     22     That Road in Bloomington, and we also have attached



     23     a parcel information and tax bill for that



     24     property.  All right.



     25          And then just below that, on the bottom of
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      1     page 5, Ellington also owns property located in



      2     Greene County at 760 Main Street, Bloomfield.



      3     Verification was obtained from Kathy at the Greene



      4     County Auditor's Office on February 10, 2022, that



      5     there was not a homestead exemption or any



      6     deductions listed for this property.  The location



      7     address is listed as 760 North Main Street;



      8     however, the ownership address is listed as 680



      9     West That Road in Bloomington.  We also have a



     10     property card for that.



     11          Secretary of State filings on page 6 at the



     12     top.  Of the various businesses Ellington currently



     13     owns or has owned in the past, only one is



     14     registered with the Indiana Secretary of State,



     15     Walnut Street Courtyard, LLC.  Mrs. Ellington is



     16     the registered agent with an address of 680 That



     17     Road, Bloomington, Indiana 47403.



     18          And then J.R. Ellington Tree Experts, if you



     19     go to their website -- and we've got a reference to



     20     it -- the website for J.R. Ellington Tree Experts



     21     does not list Bloomfield as an area that's served.



     22          All right.  And then if you go -- the next



     23     section which we have tabbed out is an interview



     24     with Steve Corbin, the owner of Feed Store Beer



     25     Company, which is next door.  I enter that as
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      1     evidence as well.  And down towards the bottom of



      2     the page, the third-to-the-last paragraph, it says



      3     Steve openly revealed that he does not feel as if



      4     the Ellingtons live in the warehouse full-time.



      5     Steve and Jeff talk with each other fairly



      6     regularly.  Steve was surprised when Jeff told him



      7     they were going to live in the warehouse.  The



      8     warehouse is rigged with thousands of single-pane



      9     windows.  He admitted that it does not have ideal



     10     living conditions.



     11          And if you go to the next page, it's the State



     12     of Indiana certification of BMV record,



     13     registration plate 30, plate type SR -- that means



     14     state representative, I understand, because I have



     15     one of those as well -- VIN number.  And then this



     16     is a certified copy from the State of Indiana, and



     17     if you go to the vehicle that plate is registered



     18     to, go on to the next page, page 2 of that, it is



     19     registered to a 1977 Mercedes Benz 450SL, and it is



     20     red in color, not the 2015 Mercedes Benz that



     21     they're claiming.



     22          Then if you go to the next page that says "For



     23     Licensed Investigator Purposes Only," it shows that



     24     the 2015 Mercedes Benz is not registered to the



     25     Ellingtons, and I have a letter following that from
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      1     Tina Skirvin of Trace Investigations.  And it says



      2     the white Mercedes Benz that holds the state



      3     representative license plate of 30 is not



      4     registered with the Indiana BMV.  I find no



      5     registration for a white Mercedes Benz under Jeff



      6     or Hope Ellington.  In addition, I find no



      7     registration for a black Lexus LS40.



      8          And then if you go to the next page, State of



      9     Indiana certification of BMV record, registration



     10     plate No. 30, plate type SR, which means state



     11     representative, it has a VIN number.  Go to the



     12     next page after that, and it shows that that state



     13     representative's plate -- sorry.  I'm going to grab



     14     a drink.  I'm talking fast.



     15          CHAIRMAN OKESON:  You're just making use of



     16     your time.



     17          MR. BORDERS:  Thank you.  And it belongs to a



     18     1972 Oldsmobile Cutlass Supreme, black.  And I will



     19     read Indiana Code --



     20          (Timer)



     21          MR. BORDERS:  I'm not done.  Sorry.



     22          CHAIRMAN OKESON:  Well, that's the extent of



     23     your time.



     24          By consent, would you like to offer any



     25     further?
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      1          MS. CELESTINO-HORSEMAN:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  That's fine.



      3          CHAIRMAN OKESON:  We'll give you 2 more



      4     minutes.



      5          MR. BORDERS:  Thank you.  Indiana Code Title



      6     9, subsection 9-18.1-4-5 says "A vehicle required



      7     to be registered under this article may not be used



      8     or operated on a highway if the vehicle displays



      9     any of the following:  A license plate belonging to



     10     any other vehicle."



     11          And the reason I'm sharing this, I've had



     12     people say what's that got to do with residency.  I



     13     think it has to do with integrity.  All right?  My



     14     vehicles are titled to my wife and I, and they are



     15     on the proper vehicles.  And I think this shows



     16     basically a behavioral thing.



     17          And then if you go to the cards that we have,



     18     the property cards, what's interesting to me as



     19     well, if you go on to the payment history on his



     20     taxes, the taxes on this, quote/unquote, home that



     21     he's so proud of -- and I apologize, I'm being a



     22     little snarky with that, and I'm sorry for that --



     23     but the taxes were not paid until January 10th of



     24     2022 on the building in Bloomfield.  And my point



     25     is, if that's your home and that's the place that
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      1     you're claiming that you're so proud of, why would



      2     you wait until basically -- the taxes are due, I



      3     believe, what, by November 10th?  And so we're



      4     looking at December, January, waiting two more



      5     months to pay your taxes.  And on the vehicles, I



      6     have no idea, you know, what -- the investigator



      7     said she has never seen anything like that.



      8          Then following I have the domestic limited



      9     liability company, Walnut Street Courtyard, LLC.



     10     680 That Road in Bloomington is the principal



     11     office address.  We have conversations.  Here's one



     12     from Angie Jacobs.  She said, I had a conversation



     13     with Hope Ellington on Monday, January 21, 2022.



     14     And in part of this, she says during the



     15     conversation she brought up redistricting, meaning



     16     Hope, and told me that her husband, Jeff,



     17     Mr. Ellington, had asked them, I think she said,



     18     the Speaker and/or Representative Steuerwald to



     19     keep their home in the district with Greene



     20     County -- I think that's what she said -- and if



     21     they didn't do so, they would move.  Since that



     22     wasn't done with redistricting and they didn't



     23     think the new district was winnable for him, she



     24     said they had to move with the redistricting.



     25          (Timer)







�



                                                          220



      1          MR. BORDERS:  Sorry.  Thank you.



      2          CHAIRMAN OKESON:  Two minutes of



      3     cross-examination to the remarks Mr. Borders made.



      4          MR. MULLIN:  Sir, do you know how many



      5     vehicles Representative Ellington owns?



      6          MR. BORDERS:  I do not.



      7          MR. MULLIN:  Sir, do you know how many



      8     properties Representative Ellington owns?



      9          MR. BORDERS:  I do not.



     10          MR. MULLIN:  Do you know how many of



     11     Representative Ellington's vehicles are for his



     12     businesses as opposed to personal use?



     13          MR. BORDERS:  I do not.



     14          MR. MULLIN:  Sir, do you know how many of his



     15     vehicles are salvaged vehicles not requiring a



     16     title?



     17          MR. BORDERS:  I do not, and I don't see what



     18     that means -- what that has to do with anything.  I



     19     have actually the vehicle I drove up in is --



     20          CHAIRMAN OKESON:  It's his period.



     21          MR. BORDERS:  I'm sorry.



     22          MR. MULLIN:  And then, sir, am I correct



     23     you're also on the ballot in the newly drawn House



     24     District 45?



     25          MR. BORDERS:  Actually, yes, but I didn't have
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      1     to move to be in District 45.



      2          MR. MULLIN:  That's all.  Thank you.



      3          CHAIRMAN OKESON:  Okay.  Would you like --



      4          MR. MULLIN:  Thank you.  My name is Paul



      5     Mullin.  I'm joined today from my office with Emily



      6     Stuart-Fehr.  I represent Jeff Ellington.  Jeff is



      7     a candidate for newly drawn House District 45.  He



      8     is currently the incumbent and the representative



      9     in District, what is going away, 62.



     10          The allegations against Representative Jeff



     11     Ellington are false, and they are politically



     12     motivated by a faction that wants to remove the



     13     decision by the voters to be able to select their



     14     representative.  We ask that the challenge against



     15     him fail and that he remain on the ballot and allow



     16     the voters to make a decision.



     17          I wrote here in my notes because I was



     18     anticipating you were going to hear allegations



     19     that he doesn't satisfy the residency requirement,



     20     but you didn't hear that.  Indiana Code 3-8-1-14



     21     provides the residency requirement for a candidate



     22     for office of Representative in the General



     23     Assembly.  It's very straightforward.  One is you



     24     have to be a U.S. citizen.  He is.  Two, you have



     25     to have resided in the state for at least two years
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      1     and in the house district for at least one year



      2     before Election Day.  And he will have satisfied



      3     this -- and we'll demonstrate this momentarily.  He



      4     will have satisfied this by Election Day



      5     November 2022.  And the last requirement is be at



      6     least 21 years of age by taking office.  He is.



      7          Indiana Code on the residency requirement,



      8     which is what this hearing is about, it does not



      9     list anything about auto registration or where



     10     businesses are placed.



     11          So as I mentioned, he's currently the



     12     representative for District 62 and is now a



     13     candidate for the newly drawn House District 45.



     14     House District 45 includes Bloomfield.



     15     Representative Ellington has resided at 760 West



     16     Main Street, Bloomfield, Indiana, for a time period



     17     that well exceeds the one-year requirement, the



     18     one-year residency requirement, and we'll



     19     demonstrate this momentarily through testimony and



     20     exhibits and ask that the committee find that the



     21     complainant has failed to meet their burden and the



     22     case be dismissed.



     23          Election Day is November 8, 2022.  So to



     24     satisfy his residency requirement, Representative



     25     Ellington will have needed to live in the new House
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      1     District 45, which Bloomfield is in, since



      2     November 8, 2021, or before.  That's the



      3     dispositive question, not where his autos are



      4     registered.



      5          With the balance of our time, we will



      6     demonstrate that Representative Ellington does



      7     satisfy IC 3-8-1-14 with exhibits and testimony.



      8     And with the committee's permission, I'd like to



      9     call Representative Ellington as a witness and ask



     10     some questions.



     11          CHAIRMAN OKESON:  If it's part of your



     12     7 minutes, you can do whatever you want.



     13          MR. MULLIN:  All right.  Sir, what year were



     14     you elected?



     15          CHAIRMAN OKESON:  Excuse me.  Before you go,



     16     were you here early enough to be administered the



     17     oath?



     18          MR. ELLINGTON:  Yes, I was.



     19          CHAIRMAN OKESON:  Okay.  State your name.



     20          MR. ELLINGTON:  Jeff Ellington, J-e-f-f,



     21     E-l-l-i-n-g-t-o-n.



     22          MR. MULLIN:  Representative Ellington, what



     23     year were you elected?



     24          MR. ELLINGTON:  I was caucused in 2015 and



     25     elected through the election process in '16 and
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      1     there since.



      2          MR. MULLIN:  And do you now reside in the new



      3     House District 45?



      4          MR. ELLINGTON:  I do.



      5          MR. MULLIN:  And have you -- as of Election



      6     Day 2022, will you have resided there for over one



      7     year?



      8          MR. ELLINGTON:  I have.



      9          MR. MULLIN:  And is Bloomfield, Indiana, in



     10     House District 45?



     11          MR. ELLINGTON:  It is.



     12          MR. MULLIN:  And presently where do you



     13     reside?



     14          MR. ELLINGTON:  In a big four-story commercial



     15     building that I purchased in 2018.  We've been



     16     redoing it ever since.  And that's 760 West Main



     17     Street.



     18          MR. MULLIN:  Bloomfield, Indiana?



     19          MR. ELLINGTON:  Bloomfield, Indiana.



     20          MR. MULLIN:  And who do you live there with?



     21          MR. ELLINGTON:  My wife, Hope.



     22          MR. MULLIN:  And how long have you owned this



     23     property?



     24          MR. ELLINGTON:  Owned it since 2018, I think



     25     around September 2018.
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      1          MR. MULLIN:  And did the two of you make this



      2     your primary residence in early October 2021?



      3          MR. ELLINGTON:  Yes.  We started spending the



      4     night there October 1st, that weekend of the Apple



      5     Festival.



      6          MR. MULLIN:  All right.  And since October 1,



      7     2021, through the present, how often, characterized



      8     in your own words, have you stayed at the



      9     Bloomfield property?



     10          MR. ELLINGTON:  I have three businesses in



     11     Bloomington, so when I'm not working on the inside



     12     of the home, I drive there to do estimates, get the



     13     crews going, to repair stuff.  Also in Bloomington



     14     I have a 24-hour horse stable there that has



     15     somebody that lives on site and takes care of the



     16     horses, but I also have to go there and help



     17     sometimes.



     18          And then for the middle of October, we drove



     19     back quite often to Bloomington because my wife's



     20     father was getting ready to pass away, and he was



     21     living there at 680 West That Road.  And he passed



     22     away October 26th.



     23          MR. MULLIN:  Since early October 2021 to the



     24     present, would you characterize the amount of time



     25     that you've slept at the Bloomfield property as
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      1     almost nightly?



      2          MR. ELLINGTON:  Almost nightly, yes.



      3          MR. MULLIN:  Is 760 West Main Street,



      4     Bloomfield, Indiana, your true, fixed, permanent



      5     home and principal establishment?



      6          MR. ELLINGTON:  It is.



      7          MR. MULLIN:  And has that been true since at



      8     least early October 2021?



      9          MR. ELLINGTON:  It has.



     10          MR. MULLIN:  And when you are absent from --



     11     like you are now, when you are absent from 760 West



     12     Main Street, Bloomfield, Indiana, is it your



     13     intention to return there?



     14          MR. ELLINGTON:  It is and have.



     15          MR. MULLIN:  All right.  And I would like to



     16     go through exhibits.  We've provided exhibits to



     17     the committee.  They're in front of you.  I have



     18     made a table of contents.  However, some exhibits



     19     we collected today, and I've added those as well.



     20     And we'll roll through these as quickly as



     21     possible.



     22          Exhibit A I'd like to take your attention to.



     23          If I may, I would like to go ahead and move



     24     for an additional 2 minutes.



     25          CHAIRMAN OKESON:  Grant 2 minutes by consent?
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      1          MS. PYLE:  Consent.



      2          VICE CHAIRMAN OVERHOLT:  Consent.



      3          MR. MULLIN:  Thank you.



      4          Referring to Exhibit A, at the top is a "Filed



      5     October 18, 2021"?



      6          MR. ELLINGTON:  Yes.



      7          MR. MULLIN:  And is this a notice of change of



      8     use of property receiving a homestead exemption?



      9          MR. ELLINGTON:  Yes.



     10          MR. MULLIN:  And at the bottom, does it list



     11     your previous address as the Bloomington address?



     12          MR. ELLINGTON:  It does.



     13          MR. MULLIN:  And does it also say at the



     14     bottom "No longer primary residency"?



     15          MR. ELLINGTON:  Yes.



     16          MR. MULLIN:  And at the bottom, that your



     17     signature with the date October 18, 2021?



     18          MR. ELLINGTON:  Yes.



     19          MR. MULLIN:  Okay.  Referring to Exhibit B, is



     20     this your voter registration?



     21          MR. ELLINGTON:  It is.



     22          MR. MULLIN:  And does this demonstrate that



     23     your address is 760 West Main Street, Bloomfield,



     24     Indiana?



     25          MR. ELLINGTON:  Yes.
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      1          MR. MULLIN:  And is this your signature dated



      2     October 20, 2021?



      3          MR. ELLINGTON:  Yes.



      4          MR. MULLIN:  Looking at Exhibit C, is this a



      5     printout from the Secretary of State's website?



      6          MR. ELLINGTON:  Yes.



      7          MR. MULLIN:  And does it demonstrate that your



      8     address for voting purposes is 760 West Main



      9     Street?



     10          MR. ELLINGTON:  Yes.



     11          MR. MULLIN:  And it says starting October 20,



     12     '21; is that correct?



     13          MR. ELLINGTON:  Yes.



     14          MR. MULLIN:  In Bloomfield, Indiana?



     15          MR. ELLINGTON:  Yes.



     16          MR. MULLIN:  Exhibit D, is this a copy of your



     17     driver's license?



     18          MR. ELLINGTON:  It is.



     19          MR. MULLIN:  And at the bottom, does it say



     20     "Iss.," presumably issued, October 21, 2021?



     21          MR. ELLINGTON:  It does.



     22          MR. MULLIN:  And does it list your home



     23     address as 760 West Main Street, Bloomfield,



     24     Indiana?



     25          MR. ELLINGTON:  It does.
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      1          MR. MULLIN:  47424?



      2          MR. ELLINGTON:  Yes.



      3          MR. MULLIN:  All right.  This one's



      4     interesting.  Sir, this is a -- is this a fire call



      5     sheet from Greene County?



      6          MR. ELLINGTON:  It is.



      7          MR. MULLIN:  And was this created by the



      8     Greene County first responder Sheriff's Department?



      9          MR. ELLINGTON:  Came right through central



     10     dispatch to the sheriff's department.



     11          MR. MULLIN:  And they came to your house on



     12     November 1, 2021; correct?



     13          MR. ELLINGTON:  They did, yes.



     14          MR. MULLIN:  And then at the bottom, it says



     15     "Comments," and am I correct this was entered in by



     16     the fire department?



     17          MR. ELLINGTON:  Yes.



     18          MR. MULLIN:  Does it say, when the fire



     19     department entered, Jeff Ellington advised he and



     20     his wife now live here and they do have a wood



     21     stove?



     22          MR. ELLINGTON:  Yes.  It was on a smoke alarm



     23     fire call.  They thought the building was on fire.



     24          MR. MULLIN:  And that's Exhibit E.



     25          MR. ELLINGTON:  And they met me at the front
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      1     door.



      2          MR. MULLIN:  And then I'd like to refer you to



      3     Exhibit F, which is a letter from Julia Bartlow.



      4     Who is that?



      5          MR. ELLINGTON:  That's the Greene County party



      6     chair.



      7          MR. MULLIN:  The letter speaks for itself, but



      8     does it include a sentence in here that says "We



      9     welcomed them," them being you and your wife, "as



     10     full-time residents, from a neighbor perspective,



     11     at the beginning of October 2021, and Jeff



     12     registered to vote as a Greene County resident



     13     October 20, 2021"?



     14          MR. ELLINGTON:  Yes.



     15          MR. MULLIN:  And I would, I guess, add the



     16     remainder, the balance of our exhibits, they're



     17     utilities.  I'll represent to you that it



     18     demonstrates that he pays Duke Utility natural gas



     19     at the Bloomfield residence, water and sewage at



     20     the Bloomfield residence, Comcast at the Bloomfield



     21     residence, repairs to the Bloomfield residence.



     22     His wife, there's a Postal Service change of



     23     address for the Bloomfield residence, and this is



     24     all well before November 1, 2021, voter



     25     registration as well as bank records that he







�



                                                          231



      1     resides there.



      2          And that, the evidence coupled with his



      3     testimony, we believe, demonstrates --



      4          (Timer)



      5          MR. MULLIN:  -- that his residency is in



      6     Bloomfield in the new house district and he meets



      7     residency requirements as provided in Indiana Code,



      8     and we ask that you find in our favor.  Thank you.



      9          CHAIRMAN OKESON:  Okay.  You have 2 minutes to



     10     cross-examine only relative to what's been provided



     11     here.



     12          MR. BORDERS:  Yes.  One of the statements that



     13     was mentioned earlier, and I could stand slightly



     14     corrected, but I believe the attorney for



     15     Mr. Ellington commented that District 62 no longer



     16     existed or something along those lines.  District



     17     62 absolutely exists.  And did you say that, sir?



     18          MR. MULLIN:  The lines changed.  The new maps



     19     were drawn.



     20          MR. BORDERS:  Okay.  All right.  But it still



     21     includes the home on That Road.  Okay.



     22          The other thing is, just because somebody -- I



     23     guess what I'm hearing is a preponderance of



     24     statements that just because somebody says, okay,



     25     I've changed my voter registration address, I've
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      1     changed this document, I've changed that document,



      2     and yet when you see, for example, the vehicles, I



      3     mean, you can see by -- I'm sorry.



      4          No.  I'm done with cross-examination.  My



      5     apologies.



      6          CHAIRMAN OKESON:  Do you have any rebuttal?



      7          MR. MULLIN:  My only rebuttal is that we



      8     entered evidence that supports what the legal



      9     requirements are.  He's met the legal requirements,



     10     both code and case law, and we ask that he remain



     11     on the ballot.  And then one last comment.



     12          MR. ELLINGTON:  I'd just like to say that I'm



     13     a little unique.  A lot of people drive hours to go



     14     work at a nice job.  I've got three businesses at



     15     my business.  I've got employees that work for me.



     16     They drive vehicles.  I've got five and six cars.



     17     I've got eight cars at my building in Bloomfield.



     18     I've got five or six big trucks that I use back and



     19     forth.  My son, my daughter, my future son-in-law,



     20     and my workers, they grab my cars and move them and



     21     take them.  And I do have some salvage vehicles



     22     that's still waiting on paperwork from the BMV to



     23     get the original title back.  Thank You.



     24          CHAIRMAN OKESON:  Yeah.



     25          MR. ELLINGTON:  Thank You.
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      1          CHAIRMAN OKESON:  Two minutes for rebuttal?



      2          MR. BORDERS:  Yeah.  I mean, the bottom line



      3     is this:  Quite frankly, I find it amazing that --



      4     I do a lot of property rehabs myself.  In fact,



      5     I've probably rehabbed about 120 properties.  And



      6     the bottom line is -- and Greene County is my home.



      7     That's my life and my home.  I go through



      8     Bloomfield all the time, and we're constantly going



      9     over to Lowe's in Bloomington or Menard's in



     10     Bloomington to buy building materials, or ABC



     11     Supplies.  And the bottom line is, I see no signs



     12     of life there.  Occasionally we'll see a truck that



     13     basically has his campaign logo on it.  There's



     14     typically an Ellington tree trimming truck that's



     15     placed out there.  But nearly never is there a



     16     personal vehicle out there.



     17          And I know one day when the Republicans were



     18     gathering and we were talking at the Statehouse



     19     about the new districts, he was very upset.  And



     20     what drew my attention to it was whenever he had



     21     made the statement, he or his wife or both of them,



     22     on a Facebook post or one of the posts they were on



     23     social media that --



     24          MR. MULLIN:  I guess I'll object to the



     25     introduction.  Go ahead.
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      1          MR. BORDERS:  I'm sorry?



      2          CHAIRMAN OKESON:  Continue.



      3          MR. BORDERS:  All right.  That the bottom line



      4     was they weren't running from District 62 because



      5     they -- something about that Monroe County/Brown



      6     County firewall will never be breached by a



      7     Democrat.  I think that's almost exactly the



      8     statement on it.  And so when I saw that, I



      9     thought, wait a minute, this isn't the same state



     10     representative that I heard throwing a fit at the



     11     Statehouse about his new district and so forth.



     12          And I think the bottom line is that, at that



     13     point, they were looking to -- just scrambling to



     14     find an address that was in the new District 45



     15     that he considered friendly territory.  But the



     16     bottom line is that the evidence, I think, strongly



     17     supports, and if you look at the photos as well --



     18          (Timer)



     19          MR. BORDERS:  -- that he does not live there.



     20          CHAIRMAN OKESON:  With that, I'm going to



     21     close the public hearing on Cause No. 2022-12.



     22     Questions, comments?



     23          Co-Counsels, what's the law say about your



     24     residency?  He's got a driver's license, voter



     25     record.  Are those indeed things that establish
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      1     residency in Indiana?



      2          MS. WARYCHA:  I don't see anything about



      3     driver's license, but there is a presumption



      4     regarding residency in 3-5-5-6.  3-5-5 generally



      5     covers residency, but 3-5-5-6, I'll just read it



      6     here:  "A person can rebut these presumptions by



      7     demonstrating intent to reside in another precinct



      8     or conduct taken to implement that intent; B, an



      9     individual who makes a statement regarding the



     10     residence of an individual under the penalties of



     11     perjury is presumed to reside at the location



     12     specified by the individual as of the date of



     13     making the statement."



     14          So I point that out as a relevant statute for



     15     you to look at.  I don't see anything as far as



     16     with driver's license.  There is statute that says



     17     that residence can't be in more than one precinct



     18     or in and out of state.  That's 3-5-5-3.



     19          CHAIRMAN OKESON:  Could getting a driver's



     20     license and your voter registration be construed as



     21     intent?



     22          MS. WARYCHA:  I would say that it could, yes.



     23          CHAIRMAN OKESON:  Anything to add, Brad?



     24          MR. KING:  No, Mr. Chair, members of the



     25     Commission.  I concur with my counsel's analysis of
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      1     3-5-5.



      2          CHAIRMAN OKESON:  Co-Counsel Kochevar,



      3     anything you want to add?



      4          MR. KOCHEVAR:  I believe my counterpart,



      5     Co-Counsel Valerie, has stated it very well. 3-5-5



      6     is where we all look to for the different



      7     presumptions of residency.  And also to your



      8     question, I also agree that getting a driver's



      9     license, changing property records, what have you,



     10     all can go towards intent.  But I agree with the



     11     statements that have been made by staff of the



     12     Election Division here.



     13          CHAIRMAN OKESON:  I've got to say you've found



     14     some things that make this very weird.



     15          MR. BORDERS:  I know.  Bad habit.



     16          CHAIRMAN OKESON:  Let me retract that.  Weird



     17     is not the way I want to say that.  This is



     18     unusual.  But, you know, I mean, I'm inclined to



     19     see the evidence as that he created intent to call



     20     that his residence and has utility bills and



     21     driver's license and voter registration that all



     22     say he lives there.



     23          With that, I guess I will offer a motion --



     24          MS. CELESTINO-HORSEMAN:  Can I ask a question



     25     of counsel and the directors?
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      1          CHAIRMAN OKESON:  Sure.  Go ahead.



      2          MS. CELESTINO-HORSEMAN:  There was just



      3     something I was reading here on that presumption



      4     that Valerie was talking about.  It says Sections 7



      5     through 17 of this chapter establish presumptions



      6     regarding the residency of a person in a precinct.



      7     He has not been challenged for living in a



      8     precinct, so do these presumptions apply?



      9          CHAIRMAN OKESON:  Are you asking me?  I have



     10     no idea.



     11          MS. WARYCHA:  I would take that and I would



     12     say yes, 3-5-5 is the standards that we use for



     13     determining residency --



     14          MR. KOCHEVAR:  Yes.



     15          MS. WARYCHA:  -- for an election district.



     16          MR. KOCHEVAR:  I'm sorry to butt in there.



     17          MS. WARYCHA:  No.  You're fine.



     18          MR. KOCHEVAR:  I do agree with Valerie on



     19     this.  Also, I would just refer you over to



     20     3-5-5-1, which is the purpose, stating the purpose



     21     of the chapter, which, in part, says "The chapter



     22     shall be used to determine the residency of the



     23     following:  2, a candidate."



     24          So the different presumptions that are



     25     mentioned in here are just different ways that one
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      1     can either show they reside in a certain location



      2     for candidacy purposes or to rebut any statement of



      3     residency that has been made.



      4          MS. CELESTINO-HORSEMAN:  Typically I would



      5     agree with you, except for they didn't have to



      6     include the language "residency of a person in a



      7     precinct."  They could have just said challenging



      8     residency.  And then when they talk about person



      9     holding elected office, that could be a precinct



     10     committee person too, which challenging a precinct



     11     would work.  But that's -- I mean, I'm just -- I



     12     don't want to beat on it.



     13          CHAIRMAN OKESON:  Well, you know, the license



     14     plate thing, while somewhat disturbing -- I guess I



     15     would make a motion to deny the challenge.  Is



     16     there a second?



     17          MS. PYLE:  I will second that motion.



     18          CHAIRMAN OKESON:  Any discussion?



     19          Hearing none, all those in favor of denying



     20     the challenge signify by saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MS. PYLE:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     challenge is denied.  The Election Division is
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      1     directed to include the name of Jeff Ellington on



      2     the certified list of candidates to be printed on



      3     the ballot.



      4          MR. BORDERS:  Thank you for your time.



      5          MR. MULLIN:  And, again, I'd like to thank



      6     everybody at the table for your service.



      7          CHAIRMAN OKESON:  Next, Cause No. 2022-22,



      8     Holtz v. Rainey in the matter of the challenge to



      9     Amy Rainey, candidate for Republican Party



     10     nomination for Indiana State Representative,



     11     District 49.  Please refer to your binders for



     12     information.



     13          I recognize the challenger.



     14          MR. HOLTZ:  My name is Dan Holtz, last name



     15     H-o-l-t-z, Elkhart County Republican chairman.  I



     16     was hoping to greet you all with good afternoon,



     17     but I think I have to say good evening.



     18          I didn't hire any special -- any private eyes,



     19     so it will at least be short.



     20          CHAIRMAN OKESON:  I'll state for the record



     21     that just because you're afforded 7 minutes doesn't



     22     mean you have to use them all.



     23          MR. HOLTZ:  Right.  Well, I'm familiar with



     24     the statute.  I know that it's new.  I understand



     25     that it allows two methods for someone to qualify.
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      1     I would simply add that, in conversations with



      2     Republican officeholders in Elkhart County,



      3     precinct committeemen in Elkhart County, people



      4     that have attended our events for a long time, I



      5     have asked them what their feelings are about this



      6     rule, and the preponderance is that the requirement



      7     under subsection A presents to the citizens in this



      8     state a three-inch hurdle race and they have to



      9     jump over the hurdle twice.



     10          By that I don't mean to be flippant.  I just



     11     mean that we -- the opinion that I received is that



     12     it is an easy requirement to meet.  And therefore,



     13     I have in this instance not provided a certificate



     14     to exempt Requirement A, and the filer did not meet



     15     the requirement under A.



     16          CHAIRMAN OKESON:  Would you like to



     17     cross-examine?



     18          MS. RAINEY:  Yes.



     19          CHAIRMAN OKESON:  You're limited to questions



     20     only related to the comments he's just made.



     21          MS. RAINEY:  Yes.  My name is Amy Rainey,



     22     R-a-i-n-e-y.



     23          And the question I have, on your CAN-1 form in



     24     Item No. 6, can you read for us what you included



     25     as part of your challenge?
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      1          MR. HOLTZ:  No.  I don't know.



      2          CHAIRMAN OKESON:  Did you reference the CAN



      3     challenge in your opening remarks?



      4          MR. HOLTZ:  No.



      5          MS. RAINEY:  Okay.  I'll make that a part of



      6     my statement.



      7          CHAIRMAN OKESON:  Would you like to move to



      8     that next?



      9          MS. RAINEY:  Yes, I would.  I would like to



     10     thank the Election Commission for the opportunity



     11     to respond to this challenge.  On the CAN-1 form



     12     submitted by Dan Holtz on February 11th, Mr. Holtz



     13     stated "Ms. Rainey has not voted in 2 Republican



     14     primaries."



     15          When I completed the CAN-2 form to declare my



     16     candidacy, I did not claim affiliation with the



     17     Republican Party based upon my primary voting



     18     history.  I claimed affiliation with the Republican



     19     Party based upon my 2022 membership in the Elkhart



     20     County Republican Party.  That certification is



     21     attached to my CAN-2 as required.



     22          The challenge is invalid and should be denied



     23     for the following reason:  The only fact leading



     24     Mr. Holtz to believe that I am an ineligible



     25     candidate is that I had not voted in two Republican
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      1     primaries.  First of all, that's factually



      2     incorrect.  Second of all, the evidence submitted



      3     shows that Mr. Holtz was aware that I had voted in



      4     two primaries.  And, thirdly, on my CAN-2 form,



      5     that is not the box I checked to confirm my



      6     affiliation with the Republican Party.



      7          CHAIRMAN OKESON:  Do you have proof that you



      8     voted in two Republican primaries?



      9          MS. RAINEY:  I voted in a Republican primary



     10     in South Carolina and in Indiana.



     11          MS. CELESTINO-HORSEMAN:  But you don't have



     12     any proof of the South Carolina?



     13          MS. RAINEY:  I do, yes.



     14          CHAIRMAN OKESON:  It doesn't matter.



     15          VICE CHAIRMAN OVERHOLT:  Yeah.  The statute is



     16     Indiana.



     17          CHAIRMAN OKESON:  So you acknowledge that you



     18     have not voted in two Indiana Republican primaries?



     19          MS. RAINEY:  In two Indiana primaries, yes,



     20     which is why when I --



     21          CHAIRMAN OKESON:  Nor do you have the



     22     exemption or a certification from the county chair?



     23          MS. RAINEY:  Well, I'm literally a card



     24     carrying member of the Elkhart County GOP.



     25          CHAIRMAN OKESON:  But you don't have something
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      1     from the county chair?



      2          MS. RAINEY:  Is there a certain form that's



      3     required for the certification?



      4          CHAIRMAN OKESON:  I don't know how you get



      5     that, but the county chair has not granted you



      6     anything that says you're in good standing as a



      7     Republican to run in a Republican primary; correct?



      8          MS. RAINEY:  I'm a card carrying member of the



      9     Elkhart County Republican Party, and I'm also



     10     listed on their website as a sponsor.  On the



     11     official Elkhart County GOP website, I am listed as



     12     a sponsor along with two Indiana Senators as well



     13     as an elected county councilman.



     14          MS. CELESTINO-HORSEMAN:  But you don't have a



     15     written certification from the county party chair



     16     that certifies you can run as a Republican; right?



     17          MS. RAINEY:  I have the evidence that I



     18     presented.



     19          MS. CELESTINO-HORSEMAN:  Not that.  Just you



     20     don't have a written -- you didn't file a written



     21     certification; right?



     22          VICE CHAIRMAN OVERHOLT:  Well, she filed this



     23     thing saying that she's --



     24          MS. RAINEY:  I filed the evidence that I had



     25     available.
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      1          MS. CELESTINO-HORSEMAN:  Okay.  But it's not



      2     certification.  I mean, I don't doubt you're



      3     Republican.  The statute --



      4          CHAIRMAN OKESON:  What specifically does the



      5     statute say?  It's either two Republican primaries



      6     or?



      7          MS. CELESTINO-HORSEMAN:  Last two primaries



      8     they voted in; right?



      9          MS. WARYCHA:  Okay.



     10          CHAIRMAN OKESON:  I'm not doubting your sense



     11     of being a Republican.  That's not really what's at



     12     stake.



     13          MS. WARYCHA:  3-8-2-7, "A statement of the



     14     candidate's party affiliation.  For purposes of



     15     this subdivision, a candidate is considered to be



     16     affiliated with a political party only if any of



     17     the following applies:  The two most recent primary



     18     elections in Indiana in which the candidate voted



     19     were primary elections held by the party with which



     20     the candidate claims affiliation.  If the candidate



     21     casts a nonpartisan ballot at an election held at



     22     the most recent primary election in which the



     23     candidate voted, a certification by the county



     24     chairman under Clause B is required.



     25          "B) The county chairman of the political party
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      1     with which the candidate claims affiliation and the



      2     county in which the candidate resides certifies



      3     that the candidate is a member of the political



      4     party."



      5          MS. RAINEY:  I think the question here is what



      6     counts as certified.  I am literally a card



      7     carrying member of the Elkhart County Republican



      8     Party.  The Elkhart County chair is --



      9          CHAIRMAN OKESON:  Excuse me just a second,



     10     though.  Read that again, certification from the



     11     county chair.



     12          MS. WARYCHA:  Yes.



     13          MS. PYLE:  Is your card signed?



     14          MS. RAINEY:  It came with a card that



     15     contained the signatures, yes.



     16          CHAIRMAN OKESON:  His signature, the county



     17     chair's signature?



     18          MS. RAINEY:  As far as I'm aware.



     19          MS. WARYCHA:  It says a certification by the



     20     county chairman under Clause B, and then I'll just



     21     repeat it again, "The county chairman of the



     22     political party with which the candidate claims



     23     affiliation in the county in which the candidate



     24     resides certifies that the candidate is a member of



     25     the political party."
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      1          CHAIRMAN OKESON:  You did send her a note



      2     saying thank you for your dues.



      3          MR. HOLTZ:  No, I didn't.



      4          CHAIRMAN OKESON:  No, you did not.



      5          MR. HOLTZ:  Our secretary signs thank-you



      6     cards to people.



      7          And I think earlier in this hearing we have



      8     all heard people say they wish the legislature was



      9     clearer or they don't like what they wrote.  I



     10     don't necessarily like what they wrote, but that's



     11     what they wrote, and she does not comply.



     12          CHAIRMAN OKESON:  Go ahead.  I'm sorry.  I



     13     interrupted you.



     14          MS. RAINEY:  Yeah.  So I -- without the law



     15     being clear as far as what I need to provide, I am



     16     just a citizen trying to run for office for the



     17     first time.  I have read the rules that apply to



     18     me.  I have tried to comply with the process to the



     19     best of my ability.  And the forms that I submitted



     20     are true and accurate, as far as I am aware.  I was



     21     not aware that his secretary was signing things on



     22     his behalf.



     23          MS. CELESTINO-HORSEMAN:  Did you want to enter



     24     anything into evidence?



     25          MS. RAINEY:  So I do have some evidence for
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      1     conversations that we have had about my status and



      2     affiliation as a Republican.  During those



      3     conversations -- and I do actually have one of



      4     those conversations taped -- he confirmed that he



      5     would allow me to run for other seats, just not



      6     this particular seat.  In the first conversation I



      7     had, he said, "You're not my pork chop yet.  I'll



      8     need you to prove that to me."  In other words, if



      9     I was going to vote how he wanted to, he would



     10     allow me to be on the ballot.



     11          CHAIRMAN OKESON:  What's the legality of a



     12     recorded statement like that?



     13          MS. PYLE:  Just one person knows.



     14          MS. RAINEY:  I have transcripts of that here



     15     as well.



     16          MS. WARYCHA:  Are you ready to enter them in?



     17     Are these all the same?



     18          MS. RAINEY:  They are.  The transcript of a



     19     call is the last item entered.  I had tried via



     20     email and via text to say what additional



     21     information would --



     22          CHAIRMAN OKESON:  Do you dispute the veracity



     23     of this conversation?



     24          MR. HOLTZ:  I don't know yet.  Unlike a court



     25     of law where you have to tell people you have
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      1     evidence --



      2          (Crowd noise)



      3          MS. CELESTINO-HORSEMAN:  Mr. Chair, could you



      4     please instruct everyone to be quiet.  It's really



      5     hard to follow this and look at this.



      6          CHAIRMAN OKESON:  I'm about ready to have you



      7     out.



      8          MR. HOLTZ:  Is that under Item F?



      9          MS. RAINEY:  Item F, I believe, yeah, the last



     10     one.



     11          CHAIRMAN OKESON:  Yes.



     12          MS. RAINEY:  And if you look at page 3, you



     13     will see that there's a confirmation that, if I



     14     would run for Elkhart County clerk, Elkhart County



     15     recorder, something of that nature, that deference



     16     would be given.



     17          MS. PYLE:  I'll also note, I guess, on page 2,



     18     that he said, "Without a voting record I want to



     19     make sure that you're" --



     20          MS. RAINEY:  Yes.  And if you go to the third



     21     page, he confirms that "Do send me your South



     22     Carolina voting record and your Indiana voting



     23     record and I'll take that into account."  And I did



     24     provide those to him via email, which is Exhibit B.



     25          CHAIRMAN OKESON:  I would say, although this
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      1     doesn't really look good for you Mr. Holtz, it



      2     doesn't necessarily constitute, in my opinion, a



      3     certification.  Just in an effort to be consistent



      4     with how we've applied things throughout the day.



      5          MR. HOLTZ:  Right.  I'm looking at her South



      6     Carolina --



      7          CHAIRMAN OKESON:  Hold on a second.  Dan, hold



      8     on.  Mr. Holtz, she's still on her time.



      9          MR. HOLTZ:  Okay.  Sorry.



     10          MS. RAINEY:  Yeah.  I think when we're talking



     11     about consistent -- consistency with how things



     12     have been applied today, the only challenge issue



     13     was based upon my two primaries.  That is not how I



     14     claimed affiliation on my form.



     15          CHAIRMAN OKESON:  Does that conclude your



     16     statement?



     17          MS. RAINEY:  Yes.



     18          CHAIRMAN OKESON:  Would you like



     19     cross-examination, Mr. Holtz?



     20          MR. HOLTZ:  Yeah, I would.



     21          CHAIRMAN OKESON:  Okay.  You have 2 minutes.



     22          MR. HOLTZ:  Amy, I'm looking at your voting



     23     history from South Carolina.



     24          MS. RAINEY:  Yes.



     25          MR. HOLTZ:  Could you point out to me where it
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      1     says that you had a Republican ballot?



      2          MS. RAINEY:  I believe it's on the following



      3     page at the top, in the header.



      4          MR. HOLTZ:  2/17/16?



      5          MS. RAINEY:  I believe so, yeah.



      6          MR. HOLTZ:  Okay.  I acknowledge that.  I had



      7     not seen that before.



      8          CHAIRMAN OKESON:  Anything else?



      9          MR. HOLTZ:  I don't believe that I have



     10     behaved in any way disrespectful.  What I respect



     11     are people that have participated in the process.



     12          CHAIRMAN OKESON:  So this is a



     13     cross-examination of what she --



     14          MR. HOLTZ:  Okay.  I understand.  I



     15     understand.



     16          CHAIRMAN OKESON:  Do you have any questions



     17     for her based on what she said?



     18          MR. HOLTZ:  Why did you not tell me that you



     19     were recording me?



     20          MS. RAINEY:  I was not recording you.  Someone



     21     else provided me the recording.



     22          CHAIRMAN OKESON:  That changes things.



     23          MS. CELESTINO-HORSEMAN:  That's a different



     24     story.  Someone else was recording your



     25     conversation that was not a party to the
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      1     conversation?



      2          MS. RAINEY:  They were not a party to the



      3     conversation, no.



      4          MR. HOLTZ:  Can you tell me how that recording



      5     was made then?



      6          MS. CELESTINO-HORSEMAN:  Wait a minute.  Stop.



      7          CHAIRMAN OKESON:  So do we want to give that



      8     back, that section of it?



      9          MS. CELESTINO-HORSEMAN:  Can I move to strike



     10     this piece of evidence?



     11          VICE CHAIRMAN OVERHOLT:  I don't want to know



     12     anything else about it.



     13          MS. CELESTINO-HORSEMAN:  I don't either.  This



     14     is totally illegal.



     15          CHAIRMAN OKESON:  We have a motion to strike.



     16     Is there a second?



     17          VICE CHAIRMAN OVERHOLT:  Second.



     18          CHAIRMAN OKESON:  Second.  Any further



     19     conversation?



     20          Motion to strike that information or testimony



     21     and records, all those in favor signify by saying



     22     "Aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MS. CELESTINO-HORSEMAN:  Aye.



     25          MS. PYLE:  Aye.
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      1          CHAIRMAN OKESON:  The "ayes" have it.  It



      2     comes out.  I don't know how you want to do that.



      3          All right.  I'm going to close the public



      4     hearing on Cause No. 2022-22.



      5          I do have a quick question for you.  Have you,



      6     in the past, ever had to certify someone as a



      7     Republican who hadn't met this threshold?  I guess



      8     this law is new, isn't it?



      9          MR. HOLTZ:  It is new, and that is why I -- I



     10     did not want to form an opinion on my own.  As I



     11     said in my remarks, I discussed it with active



     12     Republican officeholders and precinct committeemen.



     13          CHAIRMAN OKESON:  In any way, shape, or form,



     14     what I hear you saying is you deny any attempt for



     15     which to certify her outside of having the two



     16     prior Republican primary votes.



     17          MR. HOLTZ:  That's correct.



     18          CHAIRMAN OKESON:  Anybody want to make a



     19     motion?  Any questions?  I may cut it off.  I don't



     20     know where else there is to go.



     21          MS. CELESTINO-HORSEMAN:  Well, there is --



     22     okay.  Your challenge on the basis of primaries



     23     held by the party, she didn't vote in two of them,



     24     but that's not the box she checked on her CAN-2.



     25     What she checked on her CAN-2 is that she said the
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      1     county chairman has certified her.  So what she's



      2     saying is that her certification comes in the way



      3     of that card or something like that.



      4          And, you know, I sympathize with you, but I



      5     don't know that card is a certification from the



      6     chair that says yes, we'll support you for running



      7     for office.



      8          MS. RAINEY:  Short of anything in the law that



      9     tells us what that is, I guess that's up to



     10     interpretation, which --



     11          CHAIRMAN OKESON:  That's fair.



     12          VICE CHAIRMAN OVERHOLT:  But I would say that



     13     the statute does say that it's supposed to be a



     14     certification, whatever that means, signed by the



     15     county chair.  And granted, I'm not a handwriting



     16     expert, but in looking at the signature on the



     17     challenge form, compare it to the little note in



     18     the card, it's not his signature.



     19          MS. RAINEY:  Yeah.  I looked at that as well,



     20     and it looks like three different types of



     21     handwriting even on the CAN-2, so I had a hard time



     22     with that.



     23          MR. HOLTZ:  May I address that?



     24          MS. CELESTINO-HORSEMAN:  Well, I want to get



     25     something procedurally straight.  So you're
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      1     challenging on the basis she didn't vote the last



      2     two primaries as a Republican.



      3          MR. HOLTZ:  And that I did not.



      4          MS. CELESTINO-HORSEMAN:  And she has responded



      5     with, well, I was certified by the county chair.



      6     So I guess the question is, number one, you have



      7     raised that, and you've shown that she didn't vote



      8     in the last two primaries in Indiana as that way.



      9          And you have -- didn't file a written



     10     certification from the chair.



     11          MS. RAINEY:  Yes.  He could have --



     12          CHAIRMAN OKESON:  And he's on record saying he



     13     did not certify her.



     14          VICE CHAIRMAN OVERHOLT:  Right.  If what



     15     you're looking for is -- I mean, her defense to the



     16     challenge was that that wasn't the basis for her



     17     candidacy, it was the certification, but the



     18     evidence before us, in my mind, does not support



     19     the fact that she had the certification.  So I



     20     think that defense fails, in my mind.



     21          MS. RAINEY:  Yeah.  He could have and should



     22     have said that "I do not confirm that she's



     23     affiliated with a party" on his challenge form, but



     24     he did not include that.



     25          MS. PYLE:  But, I guess, every time I've been
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      1     in court and I've done a wrong code cite, they just



      2     say you're right.  We aren't going to take that.



      3     You said this is fraud.  Even though you used wrong



      4     code cite, it's still going forward as fraud.



      5          So that's kind of what I'm seeing here is,



      6     yeah, he maybe didn't put the thing that you



      7     checked there, but I don't see any evidence that



      8     says that we've got a certification there either.



      9          MS. RAINEY:  Yeah.  And then we balance that



     10     with it being very difficult to interpret what



     11     certification means as just a standard citizen.



     12          CHAIRMAN OKESON:  He's the challenger, though,



     13     and it's his job to bring proof.  And his proof is



     14     that she neither, A, has voted in two previous



     15     primaries or, B, has what he would constitute as a



     16     certification.



     17          With that, I'm going to make a motion to



     18     uphold the challenge.  Is there a second?



     19          MS. PYLE:  Second.



     20          CHAIRMAN OKESON:  Any discussion?



     21          Hearing none, all those in favor signify by



     22     saying "Aye."



     23          VICE CHAIRMAN OVERHOLT:  Aye.



     24          MS. CELESTINO-HORSEMAN:  Aye.



     25          MS. PYLE:  Aye.
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      1          CHAIRMAN OKESON:  The "ayes" have it.  The



      2     challenge is upheld.  The Election Division is



      3     directed not to include Amy Rainey on the certified



      4     list of primary candidates sent to the county



      5     election boards and indicate the name of this



      6     candidate not be printed on the ballot.  Thank you.



      7          MS. RAINEY:  Thank you.



      8          MR. HOLTZ:  Thank you.



      9          CHAIRMAN OKESON:  Cause No. 2022-18, Ring v.



     10     Hammitt, in the matter of the challenge to Curt



     11     Hammitt, candidate for Republican Party nomination



     12     for Indiana State Representative, District 52.



     13          All right.  I recognize the challenger for



     14     7-minute presentation.  Again, reminding you that



     15     just because you have them doesn't mean you have to



     16     use them.  Go ahead.



     17          MR. RING:  My name is Richard Ring, R-i-n-g.



     18     I am the DeKalb County Republican chairman.  I have



     19     now been chairman for two terms.  I am also the



     20     District 30 vice chair.



     21          I am challenging Mr. Hammitt based on the fact



     22     that he has not voted in the past two Republican



     23     primaries.  This is similar, unfortunately, to



     24     something that you did earlier in that he did vote



     25     in the 2016 Republican primary, but the 1999, which
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      1     was the one before that, it was listed as unknown.



      2     I did not put in that particular packet this



      3     information, but if we go back even further, all



      4     but one are listed as unknown, all the way back to



      5     1992.  You don't have '92 through '98 there.



      6          I will say that the Indiana State Voter



      7     Registration System run by the Secretary of State's



      8     office is the official record, and this is what we



      9     have to go by.  And at the time that these



     10     candidacies were filed, I had no protest or no



     11     question about that.  And my clerk in the --



     12     elections clerk in the county office, in the county



     13     clerk's office, did not call me to let me know that



     14     there was not two.  And they did that based on the



     15     fact that Mr. Hammitt was allowed to sign up down



     16     here to run for representative because he did also



     17     sign up to run for delegate.  And he was removed on



     18     Wednesday by a unanimous vote of our election



     19     board, the two Republicans and the Democrat,



     20     because he did not have their required two



     21     Republican primaries.



     22          That is the information that I have.  I have



     23     discussed it with my counterparts in District 52,



     24     the state representative district in Steuben



     25     County, the Steuben County chair and the Noble
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      1     County chair, because this district covers small



      2     pieces of both of those counties.  Neither one of



      3     these people have ever heard of Mr. Hammitt.  I



      4     have no -- I am not familiar with Mr. Hammitt.  I



      5     did sign a number of certifications over the course



      6     of the sign-up period allowing people to get on the



      7     ballot.  I've refused one.  But I was never asked.



      8     I have had no contact with him until we met at the



      9     election board on Wednesday.



     10          CHAIRMAN OKESON:  Was it his that you refused?



     11          MR. RING:  No, it was not.  He has never



     12     contacted me, and we have no record of ever having



     13     him participate or ever having donated anything to



     14     the DeKalb County Republican party.  We also did a



     15     search on the national donor list and we found



     16     nothing there.



     17          So I say that he is not -- does not meet the



     18     qualifications.  Part of the packet are the



     19     Republican Party rules for the primary, and the



     20     primary is a party election.  As was brought up in



     21     previous things here, everyone will have a chance



     22     to run in November if that's what they want to do.



     23     If they want to run as an independent, they can do



     24     that in November.  That's where that constitutional



     25     thing comes in play.  The primary is a party
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      1     election, and it should be controlled by the



      2     parties.



      3          CHAIRMAN OKESON:  Thank you.



      4          Would you like cross-examination?



      5          MR. HAMMITT:  Yes, I would.



      6          CHAIRMAN OKESON:  Your questions are only



      7     relevant to the things that he just provided in



      8     testimony.



      9          MR. HAMMITT:  Yes, I know.  Do you need my



     10     sheets first?



     11          CHAIRMAN OKESON:  Is that part of your



     12     cross-examination?



     13          MR. HAMMITT:  Yes.  I will cross-examine.



     14          Mr. Ring, if you could take these papers here.



     15     On page 1 -- oh, and I have two packets here.



     16     Yeah.  On page 1, for the record, your challenge to



     17     remove me from the ballot because the last two



     18     primaries in Indiana in which I voted were not



     19     Republican.  On page 7, there's a copy of my voting



     20     record.  Could you read the 1998 primary ballot



     21     type listed here.



     22          MR. RING:  The '98, it does show Republican.



     23     The '99 shows unknown.



     24          MR. HAMMITT:  I didn't ask that.  I just said



     25     '98.
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      1          On page 8, could you read the 2016 primary



      2     election ballot type listed there.



      3          MR. RING:  It does show Republican.



      4          MR. HAMMITT:  How many Republican primaries is



      5     that?



      6          MR. RING:  That is two.



      7          MR. HAMMITT:  That is two.  Do you have



      8     evidence to prove that these two primary voting



      9     records stating Republican are not Republican?



     10          MR. RING:  I am not disputing the one that is



     11     listed as 1998.  I disputed the one that's listed



     12     as 1999, which is unknown.



     13          MR. HAMMITT:  So when I --



     14          MR. RING:  So you did not vote in primaries in



     15     '08, '10, '12, '14, '18, and '20.  Doesn't show me



     16     that you're a very strong Republican.



     17          MR. HAMMITT:  That is not the issue.  That



     18     would be Part B.  Part A is that I voted in two



     19     primary elections.  That is what you put on your



     20     challenge, and so that is what you must stick to.



     21          MR. RING:  The two most recent, the two most



     22     recent being --



     23          CHAIRMAN OKESON:  Hold on.  It's his time.



     24          MR. HAMMITT:  Actually, so when I actually



     25     voted in Indiana --
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      1          (Timer)



      2          MR. HAMMITT:  -- in a partisan primary, my



      3     voting record reads that I voted Republican in two



      4     Republican primaries.



      5          CHAIRMAN OKESON:  So your two minute



      6     cross-examination is over.  Would you like to go



      7     into your statement?



      8          MR. HAMMITT:  Yes, I would.  Members of the



      9     election board, my name is Curt Hammitt, Indiana



     10     resident for over 35 years.  I'm on the May 2022



     11     Indiana primary ballot running for state



     12     representative.



     13          There is a constitutional -- there are



     14     constitutional and party rules set to lawfully



     15     declare candidacy for a primary in Indiana.  I did



     16     do my research before I filed, and I made sure I



     17     was qualified.  The rules and qualifications set



     18     forth by the Constitution and the Indiana Code are



     19     not in question here today, except for Mr. Ring



     20     alleging he claims for a fact that my two most



     21     recent primaries in Indiana in which I voted were



     22     not Republican.



     23          On Form -- and if you take a look at page 2,



     24     on Form 46439, my declaration of candidacy for the



     25     primary nomination of 2022, I checked the first box
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      1     on No. 3 stating the two most recent primary



      2     elections in Indiana in which I voted were



      3     primaries held by the party with which I claim



      4     affiliation above.



      5          If you take a look at page 3, please note that



      6     I signed this document verifying the truthfulness



      7     of what box I checked.  I am also sitting here --



      8     I'm not standing -- sitting here under oath today



      9     to testify to the truthfulness of my declaration.



     10          If you take a look at page 5, Indiana Code



     11     3-8-2-7 reads a statement of the candidacy party



     12     affiliation.  For the purpose of this subdivision,



     13     a candidate is considered to be an affiliated with



     14     a political party only if the following applies:



     15     Two most recent primary elections in Indiana,



     16     primary elections held by the party or candidate



     17     claims affiliate.



     18          If you take a look at page 7 and 8, the voting



     19     record I provided for you, the record which we have



     20     already looked at, lists my two most recent



     21     primaries in the state of Indiana which I actually



     22     voted Republican, 1998 and 2016.  The challenger



     23     himself has already agreed today and we can all



     24     agree that my voting record shows the two most



     25     recent primaries in Indiana which I voted were
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      1     Republican.



      2          If you take a look at page 11, my team and I



      3     interviewed -- or contacted the Jay County Circuit



      4     Court clerk, and he testified in this document that



      5     "This is to inform you that your voting record in



      6     Jay County says that you voted in the 1998 primary,



      7     and it shows you voted Republican.  Then in the



      8     1999 primary, it lists you as unknown.  The voting



      9     records were converted to electronics around this



     10     time, and I believe I was not the clerk or did I



     11     work for the clerk's office during the conversion.



     12     I am thinking that the conversion may not have



     13     recorded your voting history at the time due to



     14     circumstances that are unknown."  And that goes



     15     along with the rest of those before that.



     16          My team also contacted Cassie Hammond of Adams



     17     County election -- or clerk's office, and you have



     18     that there on page 10.  And she also did not know



     19     what unknown meant.



     20          Now, if you take a look at page 9 -- am I



     21     going too fast?



     22          MS. PYLE:  We like fast.



     23          MR. HAMMITT:  If you take a look at page 9,



     24     you will note that I am registered there in



     25     Pennville.  That is my -- that was my Jay County
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      1     home, Pennville, Indiana.  Now, my team and I also



      2     contacted Steve Howe, who was the Republican county



      3     chair in the 1990s, and he testified -- and I do



      4     have this on a text, but I do not have this in



      5     written form because he just gave this to us --



      6     that Pennville did not have primary elections.  So



      7     there was no way for me to even vote primary in



      8     Pennville because they did not have primary



      9     elections because Pennville is only a village of



     10     less than 700.



     11          So when I actually voted in a primary, my



     12     voting record reads the partisan party I voted.



     13     That is Republican.  There is nothing more to see



     14     here.  Mr. Ring's allegations are hearsay at best,



     15     and he brought no evidence to prove his challenge.



     16     I fully complied with the rules of this candidacy.



     17          MR. RING:  I would still contend that the



     18     official record --



     19          CHAIRMAN OKESON:  Is this cross-examination?



     20          MR. RING:  I still contend that the official



     21     record is the Secretary of State's office, and



     22     they're showing a primary election with an unknown



     23     for '99.  And during that same conversion time that



     24     you're claiming in 1998 is when it shows



     25     Republican.  So if it worked in '98, why didn't it
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      1     work in '99?



      2          MR. HAMMITT:  What does unknown mean?



      3          CHAIRMAN OKESON:  It means unknown.



      4          MR. HAMMITT:  It means unknown.  It doesn't



      5     say --



      6          MR. RING:  It means the official record is



      7     unknown.  There is no proof that it was Republican.



      8          CHAIRMAN OKESON:  Any rebuttal?



      9          MR. HAMMITT:  Yes.  I mean, if it's unknown,



     10     it could be unknown that I voted Republican.  It



     11     could be unknown I didn't vote.  I mean, I voted



     12     Republican in '98.  I voted Republican in '16.  Why



     13     would I not vote Republican in '99 if that is what



     14     Mr. Ring is --



     15          MR. RING:  All you had to do was pick up the



     16     phone and call me.



     17          CHAIRMAN OKESON:  All right.  I'm going to



     18     allow that to be your rebuttal.  I'm going to close



     19     the hearing on matter 2022-18.  Any questions or



     20     discussion?



     21          MS. CELESTINO-HORSEMAN:  So no more new



     22     evidence at this time can be entered; correct?



     23          CHAIRMAN OKESON:  That's correct.



     24          MS. CELESTINO-HORSEMAN:  All right.  You



     25     presented evidence that says it's unknown how you
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      1     voted, and so there is no proof in the clerk's



      2     office or the state system that he voted Republican



      3     in the most recent two primaries.



      4          MR. RING:  That is correct.



      5          MS. CELESTINO-HORSEMAN:  Your response is



      6     that, well, that unknown doesn't matter because I



      7     voted Republican in the year before that one, but



      8     that's not what the law says.  So you have



      9     presented -- so that unknown means that for some



     10     reason, probably because of the conversion, it



     11     wasn't entered as to what ballot you drew, Democrat



     12     or Republican.  You had the opportunity tonight to



     13     come here and present evidence.  I didn't even hear



     14     you say you voted Republican in that election where



     15     it's marked unknown.  You didn't come out and say



     16     that in your testimony tonight.



     17          MR. HAMMITT:  I said that I couldn't -- it's



     18     impossible for me to have voted in 1999.



     19          MS. CELESTINO-HORSEMAN:  So in 1999, why would



     20     it -- because that's the Pennville thing?



     21          MR. HAMMITT:  Yeah.



     22          MS. CELESTINO-HORSEMAN:  So Pennville in



     23     Indiana?



     24          MR. HAMMITT:  Pennville, Indiana.



     25          MS. CELESTINO-HORSEMAN:  So they don't have
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      1     state legislators, they don't have governor, they



      2     don't have secretary of state?



      3          MR. HAMMITT:  1999's an off-year election.



      4          MS. CELESTINO-HORSEMAN:  But they still have



      5     primaries.  I mean, you still have primaries.



      6          MR. HAMMITT:  Not in small municipalities.



      7          MS. CELESTINO-HORSEMAN:  I'd like the



      8     co-director to address that, Mr. Chair.



      9          CHAIRMAN OKESON:  Sure.  Go ahead.



     10          MS. NUSSMEYER:  Well, I might actually defer



     11     to my colleague because his legislative history



     12     back to '99 will probably be better than mine, but



     13     it is possible for small towns to have a primary



     14     election.  I just don't know where the law stood in



     15     1999, if that was permissible or not.



     16          MR. KING:  Mr. Chairman, members of the



     17     Commission, thanks to my counterpart, Co-Director



     18     Nussmeyer.  Yes, the law in 1999 is essentially



     19     unchanged as it stands the law today in that, in



     20     towns with a census population of under 3,500, the



     21     town has an option to adopt a primary.  But



     22     generally in small towns there are party



     23     conventions if there are contests within the same



     24     party for a nomination slate.



     25          CHAIRMAN OKESON:  Yeah.
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      1          MR. KING:  And so there are many



      2     municipalities in Indiana in those odd numbered



      3     years, '99, et cetera, that did not conduct



      4     primaries.



      5          MS. CELESTINO-HORSEMAN:  So do you have a



      6     statement, notarized under-oath-type statement from



      7     that Pennville?



      8          MR. HAMMITT:  From Steve Howe?



      9          MS. CELESTINO-HORSEMAN:  Yeah.  Did I miss



     10     that email?



     11          CHAIRMAN OKESON:  He said that he has a text



     12     from him affirming that.



     13          MR. HAMMITT:  Yeah.



     14          MS. CELESTINO-HORSEMAN:  So you didn't put any



     15     evidence.



     16          CHAIRMAN OKESON:  Well, this seems -- remind



     17     me going back to earlier today.  This reminds me of



     18     the Oake case where in the Oake case we had one



     19     primary known and one primary unknown.



     20          MS. CELESTINO-HORSEMAN:  Right.  And she



     21     testified that she voted Republican, and he's not



     22     said that.  And he said he can't say that because



     23     he didn't vote in the primary.  But he could have



     24     gone back to the clerk and gotten a certified



     25     statement, some kind of evidence.
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      1          MR. HAMMITT:  I did go to the clerk.



      2          MS. PYLE:  Number 11.



      3          MS. CELESTINO-HORSEMAN:  That doesn't address



      4     Pennville, does it?



      5          VICE CHAIRMAN OVERHOLT:  Wait, wait, wait.



      6     But doesn't unknown -- this is for staff.  If the



      7     voter record says anything, so like when it -- so



      8     does that mean -- well, it must.  So since it says



      9     unknown for the 1999 primary election, does that



     10     mean that the voter showed up and took a ballot at



     11     a primary election?



     12          CHAIRMAN OKESON:  Which would contradict



     13     whether they had a primary.



     14          VICE CHAIRMAN OVERHOLT:  Well, that's why I'm



     15     raising that, because it looks to be like -- well,



     16     I guess I don't --



     17          CHAIRMAN OKESON:  So Co-Counsel?



     18          MS. WARYCHA:  I think you're looking for me to



     19     give you that code cite again of 3-10-1-31.3, a



     20     record of voter whose political party is not



     21     recorded on a poll list, and then I'll just read



     22     you the highlights.



     23          VICE CHAIRMAN OVERHOLT:  Actually, no, that's



     24     not what I'm asking.  What I'm asking is -- well,



     25     let me ask it this way.  I guess I'm doing my
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      1     cross-examination of staff.  So voter record, like



      2     if we pull up my voter record, is it going to show



      3     every single election in the state regardless of



      4     whether I voted?



      5          MS. WARYCHA:  No.



      6          VICE CHAIRMAN OVERHOLT:  Okay.  That's my --



      7     so if a year -- if an election is reflected here,



      8     or on anyone's voter record, that means the voter



      9     showed up at that election and requested a ballot?



     10          MS. WARYCHA:  Yes.



     11          VICE CHAIRMAN OVERHOLT:  So that means for



     12     1999 -- so the fact that it says 1999 primary



     13     election means that he showed up somewhere, I guess



     14     in Pennville, somewhere in Jay County, and got a



     15     ballot during the primary is what this record



     16     means?



     17          MS. WARYCHA:  I believe that to be correct.



     18          VICE CHAIRMAN OVERHOLT:  Okay.  Do you agree



     19     with that?



     20          MS. NUSSMEYER:  I would, but I would add that



     21     the statute that Kochevar mentioned actually was



     22     not -- it looks like it was introduced in 2013.  I



     23     don't know if there was similar language in



     24     statute, but I would note that the Statewide Voter



     25     Registration System did not exist prior to 2004.
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      1     Is that correct?



      2          MR. KING:  Mr. Chairman, yes, December of



      3     2005.  And you're correct that prior to the 2013



      4     legislation that was cited, Indiana law was silent



      5     with regard to the impact of an unknown vote.



      6          VICE CHAIRMAN OVERHOLT:  But that's still not



      7     my question.  So if I did not vote last year -- and



      8     for the record, I did, but if I hadn't voted last



      9     year -- I'm already at a loss.  We didn't have to



     10     vote last year, thank goodness.  2020, so if I



     11     hadn't voted in 2020, my record wouldn't have a



     12     2020 on here?



     13          MS. WARYCHA:  Correct.



     14          MR. KING:  Correct.



     15          CHAIRMAN OKESON:  What I take the vice chair



     16     to be asking, in my opinion, is, if it showed up in



     17     1999 as an unknown, it means there was an election



     18     in which he requested a ballot; they simply don't



     19     know what the outcome of that ballot was,



     20     Republican or Democrat.



     21          MS. PYLE:  And we are seeing it goes from '99



     22     to 2008 and we know there was an election in there,



     23     so he didn't pull a ballot, I'm guessing.



     24          CHAIRMAN OKESON:  I still think this goes back



     25     to very similar to the Oake case, though.
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      1          VICE CHAIRMAN OVERHOLT:  I guess my point --



      2     I'm sorry.  So my point was that she had --



      3          CHAIRMAN OKESON:  He stated there wasn't an



      4     election, and you're saying how did you pull a



      5     ballot if there wasn't an election.



      6          VICE CHAIRMAN OVERHOLT:  Right.  And she



      7     testified affirmatively that she did vote and that



      8     she voted Republican, and Mr. Hammitt did not say



      9     that.  He's disputing whether there was an



     10     election.  He hasn't said that there was -- so I



     11     think that is -- in my mind, that's a distinction.



     12          MR. HAMMITT:  I didn't say there wasn't a



     13     vote.



     14          CHAIRMAN OKESON:  The hearing on the matter is



     15     closed.  You can't offer any more testimony on it.



     16          All right.  Whether his memory is correct or



     17     not about 1999, it's still the same as the Oake



     18     case in that you have nonconsecutive.  So he's



     19     stating there wasn't a primary.  This record is



     20     only stating that there likely was a primary that



     21     didn't record whether he voted Democrat or



     22     Republican.  The next eligible date in his voting



     23     record and the one prior to that were both



     24     Republican.



     25          MS. PYLE:  I mean, I do agree with Suzannah







�



                                                          273



      1     that there's a distinction here between this and



      2     the Oake case, but I also -- yeah, looking at the



      3     '98, I mean, it's at least a little persuasive that



      4     it could have potentially been a Republican ballot.



      5          CHAIRMAN OKESON:  Want to make a motion?



      6          MS. PYLE:  I would move to deny the challenge.



      7          CHAIRMAN OKESON:  We have a motion to deny the



      8     challenge.  Is there a second?  I'll second it.



      9          All those in favor signify by saying "Aye."



     10          MS. PYLE:  Aye.



     11          CHAIRMAN OKESON:  Nay?



     12          VICE CHAIRMAN OVERHOLT:  Nay.



     13          MS. CELESTINO-HORSEMAN:  Nay.



     14          CHAIRMAN OKESON:  So the motion fails.  The



     15     challenge is upheld.



     16          MR. KING:  Mr. Chairman, when one motion



     17     fails, another member can offer another motion.



     18     You need to have exhaustion of administrative



     19     remedies.



     20          CHAIRMAN OKESON:  So the motion to uphold the



     21     challenge fails.



     22          MS. PYLE:  I said deny.



     23          CHAIRMAN OKESON:  Sorry.  The motion to deny



     24     failed.



     25          VICE CHAIRMAN OVERHOLT:  So I would move to
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      1     uphold the challenge.



      2          CHAIRMAN OKESON:  Okay.



      3          MS. CELESTINO-HORSEMAN:  Second.



      4          CHAIRMAN OKESON:  There's a second.  Any



      5     discussion?



      6          Hearing none, all those in favor signify by



      7     saying "Aye."



      8          CHAIRMAN OKESON:  Aye.



      9          VICE CHAIRMAN OVERHOLT:  Aye.



     10          MS. CELESTINO-HORSEMAN:  Aye.



     11          MS. PYLE:  Nay.



     12          CHAIRMAN OKESON:  Three to one the "ayes" have



     13     it.  The challenge is upheld.  The Election



     14     Division is directed not to include Curt Hammitt in



     15     the certified list of primary candidates sent to



     16     the county election boards and to indicate the name



     17     of this candidate not be printed on the ballot.



     18          MR. RING:  Thank you.



     19          CHAIRMAN OKESON:  Cause No. 2022-17, Leonard



     20     v. Carver, in the matter of the challenge to Meghan



     21     Carver, candidate for Republican Party nomination



     22     for Indiana State Representative, District 53.



     23     Information is in your binders.



     24          The Commission recognizes Beverly Gard,



     25     challenger, for presentation.  Please state your
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      1     name and spell it for the court reporter.



      2          MS. GARD:  Beverly, B-e-v-e-r-l-y, Gard,



      3     G-a-r-d.



      4          CHAIRMAN OKESON:  Go ahead.



      5          MS. GARD:  Thank you, Mr. Chairman and members



      6     of the Commission.  I sympathize with you all.



      7     I've been on a number of commissions myself over



      8     the years.  This should be relatively quick, I



      9     hope.  Mr. Leonard is seriously ill, and his doctor



     10     did not want him to appear.



     11          CHAIRMAN OKESON:  Yeah.  Let me note for the



     12     record that Mr. Leonard had filed to have Beverly



     13     Gard on his behalf.



     14          MS. GARD:  Yes.  So I'm representing



     15     Mr. Leonard today.  And Mr. Leonard met with



     16     Ms. Carver in October, and she said she wanted to



     17     run for state representative in District 53 but she



     18     understood that she did not meet the



     19     qualifications.  She had a letter that she asked



     20     him to sign supporting her candidacy.  Mr. Leonard



     21     felt that he needed to do some research, and they



     22     decided to meet again in November.



     23          Mr. Leonard found out that Ms. Carver had



     24     registered to vote in Hancock County in 2004.  She



     25     had voted in one Republican primary, which was in
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      1     2016.  So that was one primary out of nine general



      2     elections that she had voted Republican.  The rest



      3     she had not voted in at all.  Also, there were four



      4     municipal elections that had occurred, and she had



      5     not voted in any of those as well.



      6          So when Mr. Leonard met with Ms. Carver again



      7     in November, he told her that they had searched the



      8     state portal.  Apparently she had been registered



      9     to vote in Hendricks County.  They checked that.



     10     They even checked Marion County and found no record



     11     of her having voted another Republican primary.  He



     12     indicated to her if she had produced another



     13     Republican primary that was valid, he would have



     14     been glad to sign the letter, but she didn't.



     15          CHAIRMAN OKESON:  Okay.  Thank you.



     16          Would you like 2 minutes of cross-examination



     17     limited on to her statements.



     18          MS. CARVER:  Yes.  Okay.



     19          Hi.  I've not met you before.  So you're



     20     saying that Mr. Leonard has been able to locate my



     21     vote history clear back to 1988 in Indiana?



     22          MS. GARD:  No, no, to 2004.



     23          MS. CARVER:  Okay.  I -- so --



     24          MS. GARD:  And actually that's the vote



     25     history you gave him.
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      1          MS. CARVER:  Okay.  So he has not been able to



      2     locate my vote history back to 1988 and prove that



      3     I do not have two Republican primaries?



      4          MS. GARD:  It showed that you had not voted in



      5     any Republican primary.



      6          MS. CARVER:  What didn't?



      7          MS. GARD:  The state portal and the



      8     investigation to --



      9          MS. CARVER:  So he did find my vote history?



     10     Because I would love to have my vote history.



     11          MS. CELESTINO-HORSEMAN:  Do you need a copy of



     12     the exhibit?



     13          MS. NUSSMEYER:  That's not it.



     14          MS. GARD:  You gave him the vote history --



     15          MS. CARVER:  Yes, Hancock County back to 2004.



     16          MS. GARD:  -- back to 2004.



     17          MS. CARVER:  I'm asking before that.  Did he



     18     find my vote history before that?



     19          MS. GARD:  He indicated that they had talked



     20     with Hendricks County, Marion County, and searched



     21     the state portal and found no record of you having



     22     voted another Republican primary.  He did not say



     23     that he had not -- that there was no vote history.



     24     He didn't say either way.  He just said they found



     25     no record of you having voted in a Republican
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      1     primary.



      2          MS. CARVER:  But then also no record of me not



      3     having voted in Republican primaries?



      4          MS. GARD:  Well, if there's no vote, I don't



      5     think we're trying to prove a negative here.



      6          MS. CARVER:  According to the rule of law, you



      7     have the burden of proof, so that's why I'm asking.



      8     If he has my vote history that proves that I have



      9     not voted in two Republican primaries, I would like



     10     to see that.



     11          (Timer)



     12          CHAIRMAN OKESON:  So your 2-minute



     13     cross-examination is up.  You can proceed with your



     14     opening statements.



     15          MS. CARVER:  All right.  Thank you.  Good



     16     evening.  I appreciate your endurance in still



     17     being here.  So, yes, Meghan Carver, M-e-g-h-a-n.



     18     C-a-r-v-e-r.



     19          There is nothing in the law or on the form



     20     requiring that I submit proof of my two primaries.



     21     My attestation is all that is required.  According



     22     to the rule of law, the challenger or the



     23     petitioner has the burden of proof.  So the county



     24     chair is bringing the challenge that I did not vote



     25     in two Republican primaries.  The burden of proving
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      1     that is on him.  I have been a registered voter in



      2     Indiana since approximately 1988.  Because he has



      3     not provided any proof to substantiate his



      4     allegation, then his challenge should be dismissed.



      5          When I learned of the new two-primary rule, I



      6     did not even know that a voter could get a copy of



      7     their vote history.  Historically votes have been



      8     anonymous and the actual vote not tied to the



      9     voter.  There is no mechanism by which a private



     10     citizen can maintain evidence of their voting.  But



     11     out of good faith, I investigated.  I was curious.



     12          So last October I did go through the Hancock



     13     County election office for a copy of my history.  I



     14     was shocked that they had anything at all just



     15     because I thought that voting was completely



     16     private.  It did go back to 2004, which is when I



     17     would have been -- we moved into Hancock County at



     18     the very end of 2002, so 2004 probably would have



     19     been my first election there.  But I thought it was



     20     incomplete.



     21          I am a mother, and mothers tend to remember



     22     things, remember events in time based on the age of



     23     their children.  And I remember specifically



     24     carrying a baby in an infant carrying in to vote,



     25     placing that infant carrier on the floor in order
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      1     to complete the ballot.  That would have been a



      2     primary because all of my children that have been



      3     born in Hancock County have been born in late fall



      4     or winter.  The baby in the carrier was heavy, and



      5     I was glad to put the carrier down for that few



      6     minutes of voting.



      7          Also in October, I emailed the Marion County



      8     Board of Voter Registration, where I was registered



      9     to vote between approximately 1988 and 1997.



     10     Michele Cash, chief deputy, emailed "Unfortunately,



     11     the state's digital records do not go back that



     12     far.  The records you have received from Hancock



     13     County are the extent of your registration records



     14     in Indiana."  So that indicated to me approximately



     15     16 years of my vote history has either been



     16     destroyed or lost.



     17          I didn't want to give up there.  I didn't



     18     think that the recordkeeping could be that



     19     incomplete, so I drove over to Hendricks County,



     20     where I was registered to vote between



     21     approximately 1997 and 2004.  My husband and I



     22     lived two blocks from my parents during that time.



     23     My mom and dad always encouraged voting in



     24     primaries because that determines your candidates



     25     for the fall election.
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      1          Also, in the mid to late '90s, during that



      2     time, neither my parents nor my husband and I had



      3     Internet in our homes, and so it wasn't always easy



      4     to research candidates.  They did not have



      5     websites.  My mother would call a family friend



      6     there in Brownsburg.  He's the man who built their



      7     condominium as well as the house we were living in



      8     in Brownsburg, and he had become a friend of my



      9     parents.  He was a Republican, much more involved



     10     in local politics than we were, and so she would



     11     ask him who to vote for.



     12          Anyway, in November, just this past November,



     13     I drove back to Hendricks County to locate my vote



     14     history.  Jen Grider in the voter registration



     15     office took down my details.  She went to the



     16     basement to search boxes but only found my voter



     17     registration card.  So she emailed me on



     18     November 9th "I have exhausted all of my resources



     19     by looking through boxes of registrations and



     20     surveying registrations one by one thinking that



     21     maybe there was a possibility of a misfiling, and I



     22     am still unable to locate a registration with a



     23     vote history."



     24          She also checked under my maiden name, even



     25     though I had already been married by the time I
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      1     moved to Hendricks County.  I asked her if there



      2     was anything more I could do or provide.  I offered



      3     to come help her look.  Of course, they're not



      4     going to let a private citizen in to look at the



      5     records, but I was willing.  She replied on



      6     November 15th "The old system was flawed and,



      7     unfortunately, had more room for human error."



      8          Hendricks County did find my husband's vote



      9     history during that time, and it shows for him a



     10     Republican primary in 2000.  And I bring that up



     11     because I am the more political of the two of us,



     12     and I was always the one to make sure that he got



     13     out and voted.  So it's inconceivable that he would



     14     have voted in a primary in 2000 and I did not.



     15          Finally, yesterday, in a challenge hearing for



     16     my candidacy as state delegate, the same basis, the



     17     two Indiana primary rule, the Hancock County



     18     Election Board, made up of two lawyers -- they were



     19     the Republican and the Democrat -- and the clerk



     20     recognized that the county chair has the burden of



     21     proof.  They decided unanimously that the county



     22     chair had not met his burden of proof and upheld my



     23     candidacy.  They asked me under oath if I had ever



     24     voted in any election other than Republican.  I



     25     thought it was interesting that the Democrat was
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      1     particularly interested in that.  And my answer was



      2     no, I have always voted Republican, not even --



      3     what was that?  Operation Chaos, you know,



      4     Republicans vote for the Democrats in the primary



      5     or the Tea Party in 2010, I have always firmly



      6     believed that Republicans need to stay unified, and



      7     I have not voted in any other than a Republican



      8     primary.



      9          So based on the challenger's lack of evidence



     10     that I have not voted in two Republican primaries,



     11     I respectfully ask that you dismiss the challenge.



     12     And I'm sorry.  I completely forgot.  I have copies



     13     of the emails, my husband's vote history, the



     14     things I referenced, if you want them.  I have five



     15     for commissioners.



     16          MS. WARYCHA:  I paused it, but it was about to



     17     go off.



     18          CHAIRMAN OKESON:  Okay.  You have 2 minutes of



     19     cross-examination limited to her testimony.



     20          MS. GARD:  Primarily just to make a couple of



     21     points.  Private citizens can search for voter



     22     records.  I've been registered to vote in Hancock



     23     County for more than 50 years, and I can go back --



     24     and I have done it -- and look at my vote history



     25     for all of those years.  Your vote history is not
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      1     confidential.  Whether you had asked for a



      2     Republican ballot or a Democrat ballot is public



      3     record.  It's not confidential.



      4          CHAIRMAN OKESON:  Any rebuttal?



      5          MS. CARVER:  I'm glad you have yours.  I wish



      6     I had mine.  Was there a question there?



      7          MS. GARD:  No, other than Mr. Leonard had said



      8     that he would be glad to sign your form if you



      9     could prove that you had voted in two Republican



     10     primaries, but the fact that you had been



     11     registered to vote in Hancock County for 18 years



     12     and had only voted in one primary was of concern.



     13          MS. CARVER:  Okay.  I don't recall Mr. Leonard



     14     being willing to sign the form at all.  I met with



     15     him because he wanted to meet, and I thought, if



     16     I'm going to meet with him, I'll ask him to sign



     17     the certification and that can just end all of



     18     this.  And at that point in time, he was hung up on



     19     whether or not I was a Republican in good standing.



     20     He wanted to change the definition of in good



     21     standing, which I'm not sure is really relevant



     22     here because the challenge is based on the two



     23     primaries.



     24          MS. GARD:  I would like to make a comment



     25     about the Hancock County Election Board meeting,
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      1     which was yesterday, that Ms. Carver referenced.



      2          CHAIRMAN OKESON:  You're in the 2 minutes of



      3     your cross-examination, so you can ask her about



      4     it, if you'd like.



      5          MS. GARD:  Okay.  It's my understanding from



      6     talking to people that were involved yesterday with



      7     the hearing and observed it that the election board



      8     really hadn't done their homework on this.  They



      9     had never been presented with this question before.



     10     When it was one primary, it was simple.  It's not



     11     so simple when it's two primaries --



     12          (Timer)



     13          MS. GARD:  -- and there was just a great deal



     14     of confusion.



     15          CHAIRMAN OKESON:  Okay.  So your time is up.



     16     You have 1 minute of rebuttal.



     17          MS. CARVER:  Okay.  The form, "The two most



     18     recent primary elections in Indiana in which I



     19     voted were the primaries held by the party with



     20     which I claim affiliation above," and "I certified



     21     that the information in this declaration of



     22     candidacy is true and complete and that I meet the



     23     specific requirements of this office."



     24          Mr. Leonard has not proven that that is not



     25     true, and since he brings the challenge, he has the
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      1     burden of proof.



      2          CHAIRMAN OKESON:  So I do see one primary



      3     vote, and the records go back to 2004, nothing



      4     before that.  So which election prior to that are



      5     you --



      6          MS. CARVER:  Well, I believe, I voted in



      7     either the 2004 or 2006, possibly both primaries.



      8     That was based on carrying the baby in the infant



      9     carrier and the child who was born at the end of



     10     November in 2003, so that would have been the 2004



     11     primary.



     12          (Timer)



     13          CHAIRMAN OKESON:  That's your rebuttal time.



     14     I asked you a question, though, so I guess --



     15          MS. CARVER:  I'm sorry.  I thought I was



     16     answering a question.



     17          CHAIRMAN OKESON:  You were.  You are.



     18          MS. CARVER:  I also had a child born on



     19     Christmas Day 2005, so that would have been the



     20     2006 primary.  I'm sorry.  What was the other part



     21     of your question?  Which primaries?



     22          CHAIRMAN OKESON:  Well, you show the last



     23     primary voted in was 2016.  There's nothing that



     24     shows it in '6, '4, or '5 in the voting records.



     25     You're saying under oath that you did vote in those
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      1     primaries?



      2          MS. CARVER:  I believe so, and then --



      3          CHAIRMAN OKESON:  You believe so or you did?



      4          MS. CARVER:  -- also in Hendricks County,



      5     which they don't have any of my records.  So I'm



      6     not responsible for maintaining the vote history.



      7     I know what I remember, and if they go down to the



      8     basement and search and can't find it...



      9          CHAIRMAN OKESON:  Right.



     10          VICE CHAIRMAN OVERHOLT:  Could staff kind of



     11     inform us as to -- because it does seem odd because



     12     the other histories we've seen tonight go back



     13     further, and I don't know -- I mean, if someone has



     14     a voting history before 2004, is there a reason



     15     that it wouldn't be reflected?



     16          CHAIRMAN OKESON:  So I'll close the public



     17     hearing as far as --



     18          VICE CHAIRMAN OVERHOLT:  Sorry.



     19          CHAIRMAN OKESON:  -- yeah, for 2022-17.  And



     20     then, yes, please.



     21          MR. KOCHEVAR:  Either one of us can answer



     22     that.



     23          MS. NUSSMEYER:  Go ahead.



     24          MR. KOCHEVAR:  I only just really jump in to



     25     answer this here because I looked it up during the
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      1     last hearing.  So while I'm searching for that,



      2     under the statewide voter registration law, so



      3     3-7-26.3 established the requirements when the



      4     system was set up.  That included, one, entering in



      5     every registered voter in a particular county at



      6     that time and also including uploading the vote



      7     history that that county would have had going back



      8     ten years from the time they began entering in that



      9     information.



     10          So in this particular case, wherever the



     11     candidate was registered to vote, the requirement



     12     would have only been placed on that county to enter



     13     in that information.  I cannot speak to if, back in



     14     the '90s, early 2000s, before SVRS, different



     15     counties used to make copies and send over old



     16     voter registration information when a candidate



     17     moved.  I don't ever recall that, but I defer to



     18     others who were practicing election law



     19     administration at that time, Brad King.



     20          And so that's why it is possible, when you



     21     look at her record in SVRS, you only have, most



     22     likely, information that was entered in by the



     23     Hancock County Circuit Court clerk, who is the



     24     voter registration official, because that's who had



     25     the requirement to enter in that information.
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      1     Every other county would have been on paper, of



      2     which, by this time, most likely can be, must have



      3     been destroyed under our retention laws.  So that's



      4     generally what I have on that from me specifically.



      5          CHAIRMAN OKESON:  Valerie?



      6          MS. WARYCHA:  Yes, I agree with Matthew.



      7          MR. KING:  Mr. Chairman, members of the



      8     Commission, I can add that, prior to the



      9     implementation of the Statewide Voter Registration



     10     System, there was no linkage between any of the



     11     counties.  It was, in fact, entirely on paper and



     12     not even on computer in some counties until the mid



     13     to late 1990s.  And so it is entirely possible that



     14     whatever paper record might establish vote history



     15     from prior to 2004 was destroyed in accordance with



     16     the record retention statutes, 3-10-1-31, that have



     17     been referenced by Mr. Kochevar.



     18          MS. NUSSMEYER:  And if I may just add to the



     19     comments.  I agree with our colleagues.  The



     20     retention schedule is 22 months.  So a county would



     21     keep the poll lists -- so if you vote in a primary



     22     election, right, you're asked which party do you



     23     want to vote in, Democratic or Republican.  Those



     24     poll lists are then maintained for a period of



     25     22 months, and at that point the counties are able
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      1     to destroy them.



      2          So it's very plausible that Hancock County



      3     would not have those poll lists or other



      4     information because 2004 was 18 years ago, which is



      5     far in excess of the 22-month retention schedule



      6     found in federal and state law.



      7          CHAIRMAN OKESON:  Any questions, comments?



      8          MS. PYLE:  I have comments.



      9          CHAIRMAN OKESON:  Make them.



     10          MS. PYLE:  Okay.  I guess we've had unknowns



     11     here for two other cases that were, like, we're not



     12     sure, this could be somebody's error or this could



     13     be on you.  I find this one distinguishable because



     14     there are two things that I'm not sure about.  I'm



     15     not sure if you voted, and I'm not sure if you



     16     pulled a Republican ballot.  At least in those last



     17     two cases, I know that there was a vote there.  So



     18     I guess that's why I would find it distinguishable



     19     between my votes in the other two cases.



     20          MS. CELESTINO-HORSEMAN:  I agree with Litany.



     21     However, I also recognize what Ms. Carver is



     22     saying, and that is the burden is on the



     23     challenger.  And they have presented -- I'm



     24     sorry -- no proof of anything regarding her voting



     25     history.  She's the one who brought forward
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      1     something that raises the questions that we're



      2     looking at, but you didn't establish the prima



      3     facie case to be rebutted, I don't believe.  And I



      4     think that is a problem.  You know, Mr. Leonard,



      5     maybe he looked at the records or something, but I



      6     don't know what he did.



      7          MS. GARD:  She actually gave us the records



      8     from Hancock County.



      9          MS. CELESTINO-HORSEMAN:  But what records are



     10     those?



     11          CHAIRMAN OKESON:  Yeah.  So she did provide



     12     us --



     13          MS. GARD:  She had the opportunity to vote --



     14          CHAIRMAN OKESON:  So we do have this.



     15          MS. GARD:  She had the opportunity to vote in



     16     nine primaries, and she only voted in one.



     17          CHAIRMAN OKESON:  So I would say I would kind



     18     of amend, Karen, what you said to say they have



     19     provided evidence.



     20          MS. CELESTINO-HORSEMAN:  Yeah.  Yes, they



     21     have.



     22          CHAIRMAN OKESON:  Ms. Carver is suggesting it



     23     is incomplete.



     24          MS. CARVER:  Who has provided what evidence?



     25          MS. CELESTINO-HORSEMAN:  They have provided
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      1     the evidence -- have you seen this?  Would you like



      2     to take a look at it?  Which I think it's the same



      3     information that's on the record you provided.



      4          MS. CARVER:  Right.  This is Hancock County.



      5          MS. CELESTINO-HORSEMAN:  Yeah.  So they did



      6     present evidence that you did not -- there's only a



      7     record of you voting in one Republican primary, and



      8     there's no evidence -- you think you voted in 2005



      9     or 2006, was it?



     10          MS. CARVER:  2004, 2006.



     11          MS. CELESTINO-HORSEMAN:  2004, 2006.  Well,



     12     2006 doesn't show anything, nor does 2004.  It just



     13     shows that you voted in the general.  So it doesn't



     14     show that you voted in the primary, nor does 2006



     15     show that you voted in the primary.



     16          MS. CARVER:  Right.  But I am not the record



     17     keeper.  That's up to the county.



     18          MS. CELESTINO-HORSEMAN:  Right, but --



     19          MS. CARVER:  There are messed up records all



     20     over the state.  I'm not the first person to say



     21     today my record is incomplete, and I know I won't



     22     be the last.



     23          MS. CELESTINO-HORSEMAN:  Right.  But you have



     24     testified that you think you voted one of those



     25     two years because you put your baby down to rest
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      1     your arm.  And, I mean, I can see them missing out



      2     on one, but they usually don't miss out on two, I



      3     mean, especially 2006 when the new system had been



      4     implemented.  Right?



      5          MS. NUSSMEYER:  Yes, correct.



      6          MS. CARVER:  I also testified that in 2000,



      7     back in Hendricks County, who no longer has my



      8     records, voting in a primary.



      9          MS. CELESTINO-HORSEMAN:  Right.  But that



     10     would -- the most recent ones, we don't have any



     11     evidence that you voted in a primary.  That's the



     12     problem, other than the one in 2016.



     13          CHAIRMAN OKESON:  So she's provided



     14     evidence --



     15          MS. CARVER:  I'm not the one -- I'm sorry.



     16          CHAIRMAN OKESON:  She's provided evidence that



     17     says you do not meet the standard, and your --



     18          MS. CARVER:  What evidence?



     19          MS. CELESTINO-HORSEMAN:  That voting record.



     20          MS. CARVER:  Where is my voting record?



     21          MS. CELESTINO-HORSEMAN:  You just showed us



     22     that.



     23          MS. CARVER:  That's only Hancock County.  I've



     24     been registered to vote since 1988.



     25          MS. PYLE:  Since 2006, it's statewide.
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      1          MS. CARVER:  Right.  Okay.  So if I had a



      2     primary in 2000, then that would be the other



      3     primary.



      4          VICE CHAIRMAN OVERHOLT:  But a few minutes



      5     ago -- I'm sorry.  I guess this could go back and



      6     forth forever, but I think up until now your



      7     testimony was that you thought it was either the



      8     2004 or the 2006 primary.  And the system, I mean,



      9     I understand your older record seems to have



     10     disappeared, but from your own testimony, it seems



     11     like, if you did, in fact, vote in primaries in '04



     12     and '06, they should be reflected here.  And quite



     13     frankly, it causes me to -- looking at this, I kind



     14     of question how often you vote in primaries.



     15          So it's hard to -- I mean, so you have offered



     16     your testimony that you think you have voted in



     17     prior primaries, and we have to weigh that.



     18          MS. PYLE:  So I find this distinguishable from



     19     the other two that were unknowns, so I'm going to



     20     move to uphold the challenge.



     21          CHAIRMAN OKESON:  There's a motion.  Is there



     22     a second?  I'll second it.



     23          All those in favor to uphold the challenge



     24     signify by saying "Aye."



     25          VICE CHAIRMAN OVERHOLT:  Aye.
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      1          MS. CELESTINO-HORSEMAN:  Aye.



      2          MS. PYLE:  Aye.



      3          CHAIRMAN OKESON:  Aye.



      4          The "ayes" have it.  The motion carries.



      5          MS. CARVER:  May I ask a question?



      6          CHAIRMAN OKESON:  The Election Division is



      7     directed not to include Meghan Carver on the



      8     certified list of primary candidates sent to the



      9     county election boards and indicate the name of



     10     this candidate is not to be printed on the ballot.



     11     Sorry.



     12          MS. CARVER:  So you're penalizing me for the



     13     State not having my records?



     14          CHAIRMAN OKESON:  We've already voted on the



     15     matter.



     16          MS. CARVER:  But that's the conclusion, then.



     17          CHAIRMAN OKESON:  The next case, okay, Cause



     18     2022-23, Hiday v. Carie.  I've been told Mr. Hiday



     19     is not here.  Given that there's no challenger, if



     20     you prefer, we can simply rule on the matter.



     21          MS. CARIE:  Does that mean it's dismissed?  I



     22     don't know how any of this works.  I'm very sorry,



     23     but I'm really new to politics.



     24          CHAIRMAN OKESON:  You don't have to respond to



     25     anybody.  They didn't indicate on their challenge
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      1     form the reason for their claim to challenge you.



      2          MS. CARIE:  Yeah.  Honestly, I had no idea



      3     why --



      4          CHAIRMAN OKESON:  Would you state your name



      5     for the record.



      6          MS. CARIE:  I'm sorry.  My name is Heather



      7     Carie.  It's spelled H-e-a-t-h-e-r.  My last name



      8     is C-a-r-i-e.



      9          I honestly am not completely sure why I'm



     10     here.  I never received any official notification.



     11     I found out on social media.



     12          MS. WARYCHA:  Mr. Chairman, I do have the



     13     documentation from UPS that the notice was



     14     delivered.



     15          MS. CARIE:  Do you know what day that was,



     16     because I've been checking the mail every day?



     17          CHAIRMAN OKESON:  I mean, there's nothing for



     18     you to really respond to at this point.



     19          MS. CARIE:  Okay.  So it's dismissed?



     20          VICE CHAIRMAN OVERHOLT:  I would move --



     21          CHAIRMAN OKESON:  So we'll close the hearing



     22     on Cause No. 2022-23.  Is there a motion?



     23          VICE CHAIRMAN OVERHOLT:  -- to deny this



     24     challenge.



     25          MS. PYLE:  Second.
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      1          CHAIRMAN OKESON:  Hearing no conversation, the



      2     challenge is upheld.



      3          MS. PYLE:  Denied.



      4          CHAIRMAN OKESON:  Or, sorry, denied.  The



      5     Election Division is directed to include the name



      6     of Heather Carie on the certified list of



      7     candidates to be printed on the ballot.



      8          MS. CARIE:  Thank you.  I'd like to just



      9     make -- could I make one statement?



     10          CHAIRMAN OKESON:  It won't be --



     11          MS. CARIE:  I just want to say, because I've



     12     heard a lot of other people saying this today, I



     13     actually have proof from the Madison County voter



     14     registration that a decade of my voter records are



     15     missing.



     16          CHAIRMAN OKESON:  Thank you.



     17          MS. CARIE:  Thank you very much.



     18          CHAIRMAN OKESON:  Thank you for your patience.



     19          MS. CARIE:  Sorry for your very long day.



     20          CHAIRMAN OKESON:  You too.



     21          The next cause number is 2022-03, Lowery v.



     22     Kinser, in the matter of the challenge to Myra



     23     Kinser, candidate for Republican Party nomination



     24     for Indiana State Representative, District 62.



     25          I recognize the challenger.  Ms. Lowery,
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      1     please state your name and spell it.



      2          MS. LOWERY:  Amanda Lowery, A-m-a-n-d-a,



      3     L-o-w-e-r-y.



      4          CHAIRMAN OKESON:  Go ahead.



      5          MS. LOWERY:  Thank you guys for your time



      6     today to consider this challenge.  My name is



      7     Amanda Lowery.  I'm the Jackson County Republican



      8     Party chairman, and I also serve as the 9th



      9     Congressional District vice chair.



     10          I have filed a candidate challenge against



     11     Myra Kinser, Republican candidate for State



     12     Representative, District 62.  IC 3-8-1-14 provides



     13     that "A candidate for the office of representative



     14     in the General Assembly must (1) be a United States



     15     citizen; (2) have resided in the state for at least



     16     two years and in the house district for at least



     17     one year before the election; and (3) be at least



     18     21 years of age upon taking office, as provided in



     19     Article 4, Section 7, of the Constitution of the



     20     State of Indiana."



     21          Myra Kinser Pfaff and her husband, James "Jim"



     22     Pfaff, lived in Woodland Park, Colorado, from



     23     May 26, 2019, until at least April 16, 2021.



     24     During this time, they owned and operated a



     25     business in Woodland Park called Fit Nutrition
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      1     Depot.  Myra lived in Colorado during this time



      2     running the day-to-day operations of Fit Nutrition



      3     Depot.  Myra and her husband, Jim, lived in a



      4     camper at the Bristlecone Lodge in Woodland Park,



      5     Colorado.  Jim ran for, and was elected to, a



      6     Woodland Park City Council seat on April 7, 2020.



      7          Myra worked at Fit Nutrition Depot until it



      8     closed in February of 2021.  Jim Pfaff resigned



      9     from Woodland Park City Council on April 16, 2021,



     10     amidst a recall effort against him.  On April 15,



     11     2021, Myra attended his final council meeting at



     12     Woodland Park and staunchly defended her husband



     13     and her residency in Woodland Park.  I have



     14     provided the transcript of Myra's statement from



     15     that meeting with the candidate challenge provided



     16     to you.  I also have a video of Myra making these



     17     statements for you to view today.



     18          CHAIRMAN OKESON:  Okay.



     19          (Video plays)



     20          (Timer)



     21          MS. WARYCHA:  Mr. Chairman, I will tell you



     22     that I probably let that go an extra minute or two



     23     because I forgot the timer when I was messing with



     24     the audio.



     25          CHAIRMAN OKESON:  Is there anything more on
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      1     there that --



      2          MS. WARYCHA:  I apologize.



      3          MS. LOWERY:  Not really on the video, but if I



      4     could have a few more minutes.



      5          VICE CHAIRMAN OVERHOLT:  You could have cut



      6     the video short.



      7          MS. LOWERY:  Sorry.



      8          CHAIRMAN OKESON:  We'll give you 1 more minute



      9     by consent.



     10          MS. PYLE:  Consent.



     11          MS. CELESTINO-HORSEMAN:  Consent.



     12          VICE CHAIRMAN OVERHOLT:  Consent.



     13          MS. LOWERY:  IC 3-5-5-9 states "If a person is



     14     physically present within another state with the



     15     intention of remaining in the other state for an



     16     indefinite time as a place of residence, a person



     17     loses residency in Indiana, even if the person



     18     intends to return at some time."



     19          Myra Kinser's time line in Colorado is clear.



     20     There are 24 pages of documents submitted with this



     21     challenge, newspaper articles, social media posts,



     22     and transcripts from footage of Woodland Park



     23     Council meetings clearly demonstrate that Jim and



     24     Myra Pfaff lived and worked in Colorado from 2019



     25     to 2021.  We heard from the candidate in her own
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      1     words that they lived in Colorado.  They chose



      2     Woodland Park, Colorado, as their home.  They were



      3     not inhabitants of Indiana two years next preceding



      4     the 2022 general election.



      5          Myra Kinser was physically present in Colorado



      6     living, working, and defending her residency there



      7     from May 2019 until just ten months ago.  Based on



      8     her statements, her actions, and evidence I have



      9     presented to the Commission today, I believe that



     10     Myra Kinser lost her residency in Indiana pursuant



     11     to IC 3-5-5-9 --



     12          (Timer)



     13          MS. LOWERY:  -- and fails to meet the



     14     requirements to be a state representative.  Thank



     15     you.



     16          CHAIRMAN OKESON:  You have 2 minutes to



     17     cross-examine based on the testimony that she



     18     provided.



     19          MS. KINSER:  So I just want to ask you, I am a



     20     native of Bloomington, and how would I -- I have



     21     never voted in Colorado.  Have you checked on my



     22     voting record?  Have you checked on who owned the



     23     business in Colorado?



     24          MS. LOWERY:  I have --



     25          MS. KINSER:  Have you done all your homework
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      1     on that?



      2          MS. LOWERY:  I have checked your voter



      3     registration record in Colorado, and I have checked



      4     your business registration in Colorado, yes.



      5          MS. KINSER:  Okay.  I have never, ever -- my



      6     name is not on Fit Nutrition intentionally.  Okay?



      7     I have never voted anywhere -- Washington, D.C.,



      8     where my husband was the chief of staff, I have



      9     never voted there.  I never voted anywhere else



     10     except Indiana.  I am a lifelong native of



     11     Bloomington, Indiana.  I am town, I am gown, and



     12     wild horses could not have dragged me away from



     13     being a native and a resident of Indiana.  That is



     14     my home.  I own a home.  And for you to come back



     15     and say that I am not a resident of Indiana is very



     16     offensive to me.



     17          I know that I made some pretty bold



     18     statements, but you would too if your husband, who



     19     actually was a resident of Colorado at one point in



     20     time -- and, by the way, did you know that Jim and



     21     I got married in 2014?



     22          MS. LOWERY:  I did know that, yes.



     23          MS. KINSER:  Okay.  So that was the first time



     24     I had gotten married.  I dedicated my life to the



     25     Hannah House Maternity Home in Bloomington,







�



                                                          303



      1     Indiana.  In 1895, William Lowe Bryan created that



      2     house on College Avenue.



      3          CHAIRMAN OKESON:  Is there a question you're



      4     cross-examining on?



      5          MS. KINSER:  Well, I'm just saying, do you



      6     understand my history in Bloomington?  Do you



      7     understand --



      8          MS. LOWERY:  Yes.  I am familiar with your



      9     history in Bloomington, yes.



     10          MS. KINSER:  Okay.  There is no way on God's



     11     green earth that I would ever be a resident of



     12     Colorado.  I absolutely had the intent of spending



     13     time with my husband.



     14          (Timer)



     15          MS. KINSER:  And I'm going to leave it at



     16     that.



     17          CHAIRMAN OKESON:  Okay.  You're afforded some



     18     testimony.



     19          MS. KINSER:  Okay.  Well, thank you very much.



     20     I know it's been a really long day, and I want to



     21     go home too, so I'm going to try to make this



     22     really super short.



     23          But I think there's been quite a bit that came



     24     out on the video.  I didn't expect the video



     25     tonight, but that's fine.  I think this is a good
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      1     process, and I appreciate everyone just hanging in



      2     there with me.  But so as was said in the video --



      3     I'm just actually going to read it just because I'm



      4     really tired.  I've been here all day.



      5          My name is Myra Kinser, a lifelong resident of



      6     Monroe County, located in Bloomington, Indiana.  I



      7     grew up in a small lake town, in Smithville, if



      8     you're familiar with it, Smithville, Indiana,



      9     8 miles south of Bloomington.  Monroe County has



     10     been my residence my entire life.  I am a native of



     11     Monroe County and a graduate of Indiana University.



     12     I have lived, voted, done business, and maintained



     13     my residency there my entire life.  I purchased my



     14     family homestead, which you heard in the video was



     15     a part of our family since 1940, in 1998, which is



     16     located at 3600 East Cleve Butcher Road in



     17     Bloomington, Indiana.



     18          So I gave you some attached materials here



     19     this evening.  There are some exhibits that I'm



     20     going to have you take a look at.  I always went



     21     home, always got my driver's license at home, never



     22     once in any other state in this country have I ever



     23     gone outside the state of Indiana, and I want to



     24     make that very clear.  I have always had my



     25     residence here, and I have a lot of family in
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      1     Monroe County.  My last name, Kinser Pike is named



      2     after my family, and I take a lot of pride in my



      3     family.  And, yes, I love my husband, and at one



      4     point, you know, he was a resident of Colorado.



      5     And he also is a native of Bloomington -- or of



      6     Indiana.  He was born in Greenwood.



      7          But anyways, I just want to say emphatically



      8     that, yes, I went out there, I was participating,



      9     but I went back and forth, and my intent was to



     10     always return home, and I did return home often.



     11          So for your review, I've attached my driver's



     12     license, my car registration, my homestead property



     13     deduction, and my voting record.  It's my entire



     14     voting record from the time I first started voting



     15     in the '90s, so you have that in your possession.



     16     I also have a statement.  I don't know that we'll



     17     get to it, but it's from my husband.  We got it



     18     notarized.  He talked about the situation.  So I



     19     guess I'll just leave it at that.  And I also have



     20     employment in the state of Indiana here too.  So,



     21     you know, if you want to see my W-2 from last year,



     22     you're welcome, but I just didn't want to throw



     23     everything at you.  But that's all I have to say



     24     right now.



     25          CHAIRMAN OKESON:  Thank you.
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      1          Any cross-examination based on the testimony



      2     she just provided?



      3          MS. LOWERY:  I do not.



      4          CHAIRMAN OKESON:  Rebuttal?  There's nothing



      5     really to rebut.



      6          MS. KINSER:  No, there's no rebuttal.



      7          CHAIRMAN OKESON:  I'll bring the public



      8     hearing on the matter, Cause No. 2022-03, to a



      9     close.  Discussion?



     10          VICE CHAIRMAN OVERHOLT:  Well, my observation



     11     is that -- so Ms. Lowery, in your testimony,



     12     indicated that Ms. Kinser had returned to Indiana



     13     ten months ago.



     14          MS. LOWERY:  Correct, approximately.



     15          VICE CHAIRMAN OVERHOLT:  So the requirement,



     16     it's not that she live in Indiana for the two years



     17     immediately preceding the election.  People correct



     18     me if I'm wrong.  The requirement is that she lived



     19     in Indiana a total of two years, one of those years



     20     being the year immediately preceding the election.



     21          So by your own testimony, it would seem to me



     22     that, as long as Ms. Kinser remains in the state of



     23     Indiana through the election, that she'll satisfy



     24     the requirement of the one year prior to the



     25     election.  And I don't hear you disputing her
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      1     testimony that she has spent at least another year



      2     in the state of Indiana.  So in my mind, it seems



      3     like there's -- unless I am misunderstanding the



      4     law, it doesn't seem like there's --



      5          MS. WARYCHA:  So 3-8-1-14 is where it



      6     discusses representative in the General Assembly.



      7     "A candidate for the office of representative in



      8     the General Assembly must (1) be a United States



      9     citizen at the time of election; (2) have resided



     10     in the state for at least two years and in the



     11     house district for at least one year before the



     12     election; and (3) be at least 21 years old upon



     13     taking office, as provided in Article 4, Section 7,



     14     of the Constitution of the State of Indiana."



     15          MS. CELESTINO-HORSEMAN:  So are you saying



     16     that she's -- are you agreeing that she returned a



     17     year before the election or are you saying she's



     18     never returned?



     19          MS. LOWERY:  I would agree that she will meet



     20     the one-year requirement, but I do not believe that



     21     she meets the two-year requirement.  In the Indiana



     22     Constitution it states that it must be the one year



     23     next preceding and two years next preceding the



     24     election.



     25          MS. CELESTINO-HORSEMAN:  So she had to come
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      1     back two years before the election?



      2          MS. LOWERY:  I believe so.



      3          CHAIRMAN OKESON:  Co-Counsel?



      4          VICE CHAIRMAN OVERHOLT:  So --



      5          MS. WARYCHA:  "Before the election" is --



      6          VICE CHAIRMAN OVERHOLT:  Oh, okay.  Sorry.



      7          MS. LOWERY:  The Constitution is a little more



      8     clear.



      9          CHAIRMAN OKESON:  Hold on.



     10          MS. WARYCHA:  "Before the election" is defined



     11     in 3-8-1-1.7.  "As used in this chapter, 'before



     12     the election' refers to a general, municipal, or



     13     special election."



     14          VICE CHAIRMAN OVERHOLT:  So she has to have



     15     been in the state, residing in the state, for



     16     two years immediately preceding the election and in



     17     the house district for one year?



     18          MS. KINSER:  Can I talk?



     19          VICE CHAIRMAN OVERHOLT:  Wait.  Is that it?



     20          MS. WARYCHA:  That is how I understand the



     21     statute.



     22          MS. CELESTINO-HORSEMAN:  So what date would



     23     she have had to be the latest?



     24          VICE CHAIRMAN OVERHOLT:  So that would be



     25     November of 2020.  And she was in Colorado clearly
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      1     saying that she lived there in --



      2          CHAIRMAN OKESON:  She used the term "reside."



      3          VICE CHAIRMAN OVERHOLT:  Reside.  April 15th



      4     of last year was when that meeting --



      5          MS. KINSER:  I called it home because it was



      6     my temporary home.  My real home is Indiana.



      7     That's what --



      8          MS. CELESTINO-HORSEMAN:  This is one of those



      9     situations where she has presented documentation



     10     that she has attested to under penalties of perjury



     11     that we are supposed to draw a presumption that



     12     that's where she lives, her driver's license and



     13     that type of thing.



     14          MS. PYLE:  Although I will note that her



     15     driver's license was issued November 16th of '21 --



     16          MS. CELESTINO-HORSEMAN:  But she's got two



     17     copies.



     18          MS. PYLE:  -- which that's not a full year.



     19          MS. KINSER:  I put both copies.



     20          MS. PYLE:  Oh, okay.  My mistake.



     21          MS. CELESTINO-HORSEMAN:  And then we have this



     22     tape where she says that.



     23          What year did your husband run for City



     24     Council of Woodland Park?



     25          MS. KINSER:  I think it was -- you know, I
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      1     don't recall.  Like 2020 or 2019 or something like



      2     that.



      3          MS. CELESTINO-HORSEMAN:  Did you vote for him?



      4          MS. KINSER:  No.  I've never voted anywhere



      5     else.  I've only voted in Indiana.  And I would



      6     come back and forth to Indiana.  I did not stay out



      7     there.  Although I said that in that video, I was



      8     back and forth.  I have a huge family in



      9     Bloomington, and I have a home that is mine and



     10     Jim's now.



     11          CHAIRMAN OKESON:  So were you misleading to



     12     the folks in Colorado or are you misleading to us



     13     right now?



     14          MS. KINSER:  No.  I don't think I was



     15     misleading to either one.



     16          CHAIRMAN OKESON:  I'm just saying you stated



     17     what you did with --



     18          MS. KINSER:  Yeah, I did.  I mean, I did stay



     19     there, but I came home often.  I maintained my home



     20     in -- everybody in Woodland Park knew that I had a



     21     home in Indiana and that I loved it.  I didn't make



     22     that --



     23          CHAIRMAN OKESON:  Well, I've closed the public



     24     hearing on this.  I think we're drifting into --



     25          MS. CELESTINO-HORSEMAN:  Isn't there another
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      1     presumption of your immediate family?



      2          VICE CHAIRMAN OVERHOLT:  Presumption about



      3     where your immediate family resides?



      4          MS. CELESTINO-HORSEMAN:  So your husband was a



      5     Colorado resident; correct?



      6          MS. KINSER:  At one point, yeah.



      7          MS. WARYCHA:  Do you want the statute on



      8     immediate family?



      9          MS. CELESTINO-HORSEMAN:  Yeah.



     10          MS. WARYCHA:  It's 3-5-5-11, "Location of



     11     immediate family as residence.  The place where a



     12     person's immediate family resides is the person's



     13     residence unless the family residence is a



     14     temporary location for the person's immediate



     15     family or for transient purposes."



     16          MS. CELESTINO-HORSEMAN:  Immediate family



     17     would be husband.



     18          CHAIRMAN OKESON:  Is an RV a temporary



     19     residence?



     20          VICE CHAIRMAN OVERHOLT:  Not according to --



     21          MS. NUSSMEYER:  Mr. Chairman, if I might too,



     22     just for your decision-making.  Just to piggyback



     23     on Co-Counsel's comments, 3-5-5-0.5 defines



     24     immediate family for purposes of this chapter,



     25     which says an individual's immediate family
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      1     includes the spouse, children, stepchildren,



      2     parents, or grandparents of the individual, if



      3     that's helpful to you.  I don't know that it is,



      4     but there you go.



      5          CHAIRMAN OKESON:  Well --



      6          MS. CELESTINO-HORSEMAN:  So where do you file



      7     your income taxes?



      8          MS. KINSER:  In Indiana.



      9          MS. CELESTINO-HORSEMAN:  Where does your



     10     husband file his?



     11          MS. KINSER:  Well, he's a resident here now



     12     too.  We're completely back here.  But he's filed



     13     in Colorado at times.



     14          MS. CELESTINO-HORSEMAN:  So you don't file



     15     joint?



     16          MS. KINSER:  No, we haven't at times.



     17          MS. CELESTINO-HORSEMAN:  At times, but when he



     18     filed in Colorado, you did not file jointly; is



     19     that what you're testifying to here today?



     20          MS. KINSER:  Well, I'd have to refer to him



     21     about it.  I really honestly -- I just got married



     22     in 2014.  I've just kind of been enjoying life with



     23     my new husband, so I don't know how --



     24          MS. CELESTINO-HORSEMAN:  It's been



     25     eight years.  He's not new anymore.
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      1          MS. KINSER:  Well, he's not new anymore, but



      2     it's been really wonderful.  We just took our RV



      3     out there, and I live life, and I just want to come



      4     home and run for state rep to serve my state.



      5          CHAIRMAN OKESON:  So the challenger has



      6     offered some evidence that she did not meet the



      7     time line, and I'm not necessarily hearing that



      8     refuted.



      9          VICE CHAIRMAN OVERHOLT:  Right.



     10          MS. CELESTINO-HORSEMAN:  Well, I think,



     11     though, she has said she -- she said she had to be



     12     back here by, what, November 1st, or a little after



     13     that, of 2020?  She had to be back here by then?



     14          VICE CHAIRMAN OVERHOLT:  This in Colorado was



     15     April of 2021.



     16          CHAIRMAN OKESON:  My presumption is when you



     17     provided testimony in Colorado you were sworn in



     18     under oath as well.



     19          MS. KINSER:  (Nods head.)



     20          CHAIRMAN OKESON:  I make a motion that the



     21     challenge is upheld.  Is there a second?



     22          MS. PYLE:  Second.



     23          CHAIRMAN OKESON:  Any further discussion?



     24          Hearing none, all those in favor signify by



     25     saying "Aye."
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      1          VICE CHAIRMAN OVERHOLT:  Aye.



      2          MS. PYLE:  Aye.



      3          CHAIRMAN OKESON:  Aye.



      4          MS. CELESTINO-HORSEMAN:  No.



      5          CHAIRMAN OKESON:  The "ayes" have it.  The



      6     challenge is upheld.  The Election Division is



      7     directed not to include Myra Kinser on the



      8     certified list of primary candidates sent to the



      9     county election boards and indicate the name of



     10     this candidate is not to be printed on the ballot.



     11     Thank you.



     12          Next case, Waddell v. McClure, Cause



     13     No. 2022-07, in the matter of challenge to James R.



     14     McClure, Jr., candidate for Republican Party



     15     nomination for Indiana State Representative,



     16     District 71.



     17          Is McClure here?  McClure?  Going once, twice,



     18     three times.



     19          The record will reflect that Mr. McClure is



     20     not present.  Given that, would you like to use



     21     your time or --



     22          MR. WADDELL:  I'll just very briefly.



     23          CHAIRMAN OKESON:  State your name.



     24          MR. WADDELL:  Josh Waddell, W-a-d-d-e-l-l.



     25     This is a very, very direct challenge, and as
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      1     someone that's also been here since 1 o'clock, I



      2     appreciate the virtue of brevity.



      3          I have the voter profile from the Clark County



      4     Clerk of Courts for Mr. McClure indicating that he



      5     voted in every Democratic primary since 1992 and



      6     has not voted in any Republican primary, has not



      7     obtained county chairman approval.



      8          CHAIRMAN OKESON:  Thank you.  I'm going to



      9     close the public hearing on the cause, Case



     10     No. 2022-07.



     11          Is there any discussion?



     12          MS. PYLE:  I'll move to uphold.



     13          CHAIRMAN OKESON:  I have a motion to uphold



     14     the challenge.  I'll second it.  Any discussion?



     15          Hearing none, all those in favor signify by



     16     saying "Aye."



     17          VICE CHAIRMAN OVERHOLT:  Aye.



     18          MS. CELESTINO-HORSEMAN:  Aye.



     19          MS. PYLE:  Aye.



     20          CHAIRMAN OKESON:  The "ayes" have it.  The



     21     challenge is upheld.  The Election Division is



     22     directed to not include James R. McClure, Jr., on



     23     the certified list of primary candidates sent to



     24     the county election boards and indicate the name of



     25     this candidate is not to be printed on the ballot.
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      1     Thank you.



      2          MR. WADDELL:  Thank you.



      3          CHAIRMAN OKESON:  Cause 2022-28, Duckworth v.



      4     Whitley, and 2022-25, Beck v. Whitley, in the



      5     matter of challenge to --



      6          MS. CELESTINO-HORSEMAN:  This is our last one;



      7     right?



      8          UNIDENTIFIED SPEAKER:  Yes, it is.



      9          CHAIRMAN OKESON:  Challenge Whitley for --



     10     what office is this?  State Representative,



     11     District 77.



     12          Consent to combine these given that they are



     13     on substantially identical grounds.



     14          VICE CHAIRMAN OVERHOLT:  Consent.



     15          MS. PYLE:  Consent.



     16          CHAIRMAN OKESON:  Consent.



     17          We have Ali Bartlett and Joseph Beck?



     18          MR. DUCKWORTH:  Mike Duckworth.



     19          CHAIRMAN OKESON:  Duckworth.  All right.



     20     State your name.



     21          MR. DUCKWORTH:  My name is Michael Duckworth,



     22     M-i-c-h-a-e-l, D-u-c-k-w-o-r-t-h.  I'm currently



     23     the chairman of the Vanderburgh County Republican



     24     Central Committee.



     25          I'm here today because I want to exercise the







�



                                                          317



      1     fact that Mr. Whitley has not met the requirements



      2     for candidacy for state legislature, District 77,



      3     in accordance with IC 3-8-2-7.  I have a record



      4     here that's been obtained from the Vanderburgh



      5     County Election Office that shows that there's only



      6     been one primary voted by Mr. Whitley, and he has



      7     not received a waiver from myself.  So he has not



      8     met the requirements of that state statute.



      9     Therefore, I would ask you to refuse his efforts to



     10     run for that office.



     11          CHAIRMAN OKESON:  Thank you.  Do you have



     12     anything to add, Ms. Bartlett?



     13          MS. BARTLETT:  I apologize.  I'm just here as



     14     counsel.



     15          CHAIRMAN OKESON:  You have 2 minutes of



     16     cross-examination related to the statements he just



     17     made.



     18          MR. WHITLEY:  Okay.



     19          CHAIRMAN OKESON:  Would you like to?



     20          MR. WHITLEY:  Yes, I would like to do that.



     21          CHAIRMAN OKESON:  Start your questions.



     22          MR. WHITLEY:  Do I get to speak?



     23          CHAIRMAN OKESON:  After you're done with your



     24     cross-examination.



     25          MS. CELESTINO-HORSEMAN:  Do you want to waive
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      1     your cross and just go to your --



      2          MR. WHITLEY:  Yeah.  It's been a long day.



      3     There's no -- let's keep it short and simple.



      4          CHAIRMAN OKESON:  Okay.  Go ahead.



      5          MR. WHITLEY:  Well, I want to -- I want to --



      6     I thought she was asking do I want to skip this



      7     cross-examination.



      8          CHAIRMAN OKESON:  She did.



      9          MS. CELESTINO-HORSEMAN:  Yeah, skip the cross



     10     and go into your --



     11          MR. WHITLEY:  Statement?



     12          CHAIRMAN OKESON:  Yes.



     13          MR. WHITLEY:  Okay.  Awesome.  My bad.  Okay.



     14     My name is Gabe Whitley from Evansville, and I'm



     15     here to represent myself being challenged in



     16     today's hearing.



     17          It has been brought to my attention that the



     18     Vanderburgh County Republican chairman, Mike



     19     Duckworth, from Vanderburgh County has challenged



     20     me due to Indiana's new unconstitutional state



     21     code.  IC 3-8-2-7-4 states that must have voted in



     22     two previous primaries.  I ask that you as, you



     23     know, our board dismiss these challenges for the



     24     following reasons:  First, in the Indiana



     25     Constitution, Article 4, Section 7 supersedes
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      1     Indiana Code 3-8-2-7-4, have voted in two previous



      2     primaries to run for state rep.  Indiana



      3     Constitution Article 4, Section 7 says no person



      4     shall be a senator or a representative at the time



      5     of his election that is not a citizen of the United



      6     States nor who has not been for two years next



      7     preceding his election inhabitant of this state and



      8     for one year next preceding his election inhabitant



      9     of the district in which he may be chosen.



     10     Senators shall be at least 25 and representatives



     11     at least 21 years of age.



     12          I meet the constitutional requirements to run



     13     for office that is necessary.  If the Vanderburgh



     14     County Republican Party and the Indiana Republican



     15     Party and the Democrats want their Indiana



     16     Code 3-8-2-7-4 to be official and not violate the



     17     Indiana Constitution, it needs to be approved in



     18     two separate General Assembly elections and then



     19     approved by the voters for it to be constitutional.



     20     Currently, this violates our Indiana Constitution,



     21     and the state -- the General Assembly established



     22     this law illegally without the due process, like I



     23     said above.  And --



     24          CHAIRMAN OKESON:  I don't mean to be rude.



     25          MR. WHITLEY:  Go ahead.  Oh, you're okay.
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      1     It's been a long day.



      2          CHAIRMAN OKESON:  But you're making a similar



      3     argument that has been made a few times before, and



      4     while there might be some level of empathy or



      5     sympathy for your case, we're not here to change



      6     Indiana statute, and that's really what I hear you



      7     asking us do.



      8          MR. WHITLEY:  I mean, what I'm hearing from



      9     you guys, what I have accumulated since 1:30 p.m.,



     10     that you guys have previously and continuously



     11     violated the Indiana Constitution, Article 4,



     12     Section 7.



     13          CHAIRMAN OKESON:  Then I would suggest that



     14     your remedy is in a court of law.



     15          MR. WHITLEY:  Okay.  Then we will take it to



     16     court.  And then what will happen after we were



     17     denied, everybody that was denied candidacy?  When



     18     we take it to court, what would happen then?  Who



     19     would be held accountable?  What would happen then?



     20          CHAIRMAN OKESON:  I don't have a crystal ball,



     21     so I guess you'd have to wait and see.



     22          MS. PYLE:  That's for a judge.



     23          MR. WHITLEY:  So would the election board be



     24     at fault for that when we take it to court and find



     25     out --
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      1          CHAIRMAN OKESON:  I don't presume to know what



      2     a court would decide.  Do you have anything further



      3     you'd like to offer?



      4          MR. WHITLEY:  No.  I'm okay with that.  Yeah,



      5     I'm okay with that.



      6          CHAIRMAN OKESON:  Okay.  I just -- I don't



      7     mean to be rude.



      8          MR. WHITLEY:  No.  It's been a long day.



      9          CHAIRMAN OKESON:  You're going to make an



     10     argument that we've heard half a dozen times today,



     11     and we're going to be consistent.



     12          MR. WHITLEY:  Oh, yeah.  I assume that you



     13     guys --



     14          CHAIRMAN OKESON:  We may not have done a lot



     15     today other than that.



     16          MR. WHITLEY:  No, no.  Your guys's job is to



     17     uphold your donors and your guys's unlawful and



     18     unconstitutional --



     19          CHAIRMAN OKESON:  No.



     20          MS. PYLE:  Not donors.



     21          MR. WHITLEY:  No, no.  I'm right.  I'm right.



     22     And that's why you guys are going to protect that



     23     Indiana Code.



     24          MS. CELESTINO-HORSEMAN:  Mr. Chair, may I tell



     25     him, as a lawyer who practices constitutional law,







�



                                                          322



      1     why what he's saying is wrong?



      2          CHAIRMAN OKESON:  Go ahead.



      3          MS. CELESTINO-HORSEMAN:  We don't have a



      4     choice because there's a law that says this is what



      5     you have to do.  We have no authority to make a



      6     constitutional determination as to whether it



      7     infringes upon any of your constitutional rights.



      8          MR. WHITLEY:  And I understand that.  I



      9     understand that.



     10          MS. CELESTINO-HORSEMAN:  Let me finish.  And



     11     so what he's saying to you, our chairman is saying



     12     to you, is that if you want to make that challenge,



     13     you need to take it to court and get an order from



     14     a court, a declaration that that statute is



     15     unconstitutional.  But don't sit there and tell me



     16     or these people, after we've been spending all day



     17     working on this and trying to be fair, that we're



     18     sitting here protecting somebody's interest and



     19     money because we are not.



     20          MR. WHITLEY:  Public opinion would display



     21     differently and the court records as well.



     22          MS. CELESTINO-HORSEMAN:  Why don't you stop



     23     while you're ahead.



     24          MR. WHITLEY:  Okay.  You got it.



     25          CHAIRMAN OKESON:  Anything else?
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      1          MR. DUCKWORTH:  I just would respectfully



      2     request that the Commission rule him ineligible for



      3     this candidacy.  Thank you.



      4          CHAIRMAN OKESON:  I'm going to close the



      5     public hearing on the matter.  Is there a motion?



      6          MS. PYLE:  I would move to uphold the



      7     challenge.



      8          UNIDENTIFIED SPEAKER:  Can I ask a question?



      9          CHAIRMAN OKESON:  No.  Is there a second?



     10          VICE CHAIRMAN OVERHOLT:  Second.



     11          UNIDENTIFIED SPEAKER:  Actually I held my hand



     12     up for an oath that I was to testify with him, so I



     13     have a question.



     14          CHAIRMAN OKESON:  You're not a part of these



     15     proceedings.



     16          UNIDENTIFIED SPEAKER:  Why aren't I?



     17          CHAIRMAN OKESON:  Are you a candidate?  Are



     18     you a challenger?



     19          UNIDENTIFIED SPEAKER:  I'm a candidate.



     20          CHAIRMAN OKESON:  In this cause?



     21          MR. WHITLEY:  No, he is not.



     22          CHAIRMAN OKESON:  Then, no.



     23          I have a challenge to uphold -- a motion to



     24     uphold the challenge.  I have a second.  Any



     25     discussion?
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      1          Hearing none, all those in favor signify by



      2     saying "Aye."



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MS. PYLE:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     challenge is upheld.  The Election Division is



      8     directed to not include Gabe Whitley on the



      9     certified list of primary candidates sent to the



     10     county election boards and indicate that the name



     11     of this candidate not be printed on the ballot.



     12          With that, that concludes the business of the



     13     Indiana Election Commission for today.  Is there a



     14     motion to adjourn?



     15          VICE CHAIRMAN OVERHOLT:  So moved.



     16          CHAIRMAN OKESON:  Second.



     17          All those in favor signify by saying "Aye."



     18          VICE CHAIRMAN OVERHOLT:  Aye.



     19          MS. CELESTINO-HORSEMAN:  Aye.



     20          MS. PYLE:  Aye.



     21          CHAIRMAN OKESON:  We're adjourned.  Thank you



     22     all.



     23          (The Indiana Election Commission Public



     24     Session was adjourned at 8:16 p.m.)



     25
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