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MEMORANDUM

TO: Commission Chairman James F. Huston
Commissioners Freeman, Ober, and Ziegner

FROM:  Commission Technical Divisions
DATE:  April 27,2018
RE: 30-Day Utility Articles for Conference on Wednesday May 2, 2018 @ 2:00 p.m.

The following thirty-day filings have been submitted to the Commission. Each item was reviewed by
the appropriate Commission Technical Divisions and all regulations were met in accordance with 170
TIAC 1-6 Thirty-Day Administrative Filing Procedures and Guidelines. Therefore, the following
filings listed below and attached hereto are recommended to be considered by the Commission at the

next conference:

Attachment 30-Day e .
Number Filing No. Name of Utility Company Type of Request Date Received
2/23/2018

I 50119 | Duke Energy Indiana, LLC COGEN 2018 23

Northern Indiana Public Service | COGEN 2018 2/28/2018
2 50122 )

Co. - Electric

Indianapolis Power & Light COGEN 2018 2/28/2018
3 50123

Company -

Southern Indiana Gas and Electric | COGEN 2018 2/28/2018
4 50124 .

Company - Electric

Indiana Michigan Power COGEN 2018 3/1/2018
5 50125

Company




Submitted By. Jane Steinhauer
Director, Eleciric Division

Filing Party: Duke Energy Indiana, LLC

30-Day Filing ID No.: 50119

Date Filed: February 23, 2018

Filed Pursuant To: 170 LA.C. 4-4.1-10

Request: New rate schedules for Cogeneration and Alternate Energy Production Facilities.
Customer lmpact: N/A

STANDARD CONTRACT RIDER NO. 50
Parallel Operation for Qualifying Facility

Time Period Rate for Purchase of | Rate for Purchase of
Energy ($/kWh) Capacity ($/kW/month)
Peak Period — Summer' $0.028230 $4.26
Peak Period — Other Months? $0.028230 $4.26

Tariff Page(s) Affected: TURC No. 14:

Seventeenth Revised Sheet No. 50, Page No. 1 of 2, and Seventeenth Revised
Sheet No. 50, Page No. 2 of 2.

Staff Recommendations: Requirements met. Recommend approval.

Additional Information:

The Indiana Utility Regulatory Commission (“Commission” or “IURC”) received objections (Attachment A)
from the Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) on March
23, 2018, regarding this filing. Commission staff sent a notification email (Attachment B) to the utility
representative on the same day that the objections were filed. Duke Energy Indiana, LLC (“Duke Energy”),
submitted a response (Attachment C) on April 2, 2018. CAC and ELPC provided a joint reply (Attachment D)
on April 6, 2018. On April 9, 2018, Duke Energy revised its filing so that it no longer requested approval of a

form contract.

Upon review of these documents, the Commission’s General Counsel has advised that CAC’s and ELPC’s
objections do not comply with 170 IAC 1-6-7(b)}(2), which requires an applicable law objection to be
regarding the applicable law of the filing and an objection regarding completeness to be related to the law,
rule, or order that applies to the filing. The 30-day filing as revised was filed pursuant to 170 TAC 4-4.1-10
(“Section 10”) and in accordance with the Commission’s order in IURC Cause No. 37494 (1984 WL994597
(Ind. P.S.C.) — approved Oct. 5, 1984). However, the objections raised in CAC’s and ELPC’s filings are silent
regarding the 30-day filing’s compliance with Section 10. In addition, the relief requested by the CAC and
ELPC for revised filings with a required longer term and for a Commission investigation cannot be granted
through the 30-day filing process. Accordingly, Commission staff understands that the objections are outside
of the scope of the filing and that the filing may proceed to the Commission for its determination and approval

or denial.

! For the months of June through September, the Peak Period shall be Monday through Saturday 9:00 a.m. through 9:00 p.m. (Eastern
Standard Time), excluding holidays Independence Day and Labor Day.

2 For the months of October through May, the Peak Period shall be Monday through Satwrday 7:00 a.m. through 9:00 p.m. (Eastern
Standard Time), excluding holidays New Year’s Day, Memorial Day, Thanksgiving Day, and Christmas Day.
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Received: March 23, 2018
IURC 30-Day Filing No.: 50119
March 23 2018 Indlana Utility Regulatory Commission

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@urc.in.gov

Electronically delivered

RE: Duke Energy Indiana, LLC’s 30-day filing on February 23, 2018, TURC 30-Day Filing No.
50119.

Objection to Duke Energy’s 30-Day Filing on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to the guidelines for submitting an objection to a 30-day filing as outlined on the
Commission’s website at https://www.in.gov/iurc/2519.htm, Citizens Action Coalition (“CAC™)
and the Environmental Law & Policy Center (“ELPC”) (collectively “Objectors™) respectfully
submit this Objection to the 30-day filing made by Duke Energy Indiana, LLC (“Duke Energy™)
on February 23, 2018, TURC 30-Day Filing No. 50119. Duke Energy’s 30-day filing is attached
as Exhibit A.

Duke Energy’s 30-day filing concerns its obligations under the Public Utility Regulatory
Policies Act (“PURPA”), including PURPA’s implementing regulations and Indiana’s PURPA
implementation. See generally 18 CFR § 292.101, ef seq.; Burns Ind. Code Ann. § 8-1-2.4-1, et
seq.; 170 IAC 4-4.1-] ef seq. PURPA requires electric utilities to purchase energy and capacity
from qualifying facilities (“QFs”), such as renewable energy facilities, and the rate for these
mandatory purchases are based on the utility’s avoided costs. See 18 C.F.R. §§ 292.303, 292.304.

An objection is valid if it alleges that a 30-day filing is in violation of applicable law or
the filing is incomplete. See 170 IAC 1-6-7(b)(2)(A)(i), (b)(2)(C)(1). Duke Energy’s 30-day
filing violates applicable law by failing to include provisions for long-term standard contacts
with fixed rates in compliance with Burns Ind. Code Ann. § 8-1-2.4-4(a), 170 IAC 4-4.1-11(c)(1)
and 18 C.F.R. § 292.304(d)(2)(ii). Duke Energy’s 30-day filing also failed to include avoided
cost information required by 18 C.F.R. § 292.302(b). The failure to provide this legally required
information violates applicable law and constitutes an incomplete filing.

Duke Energy’s failure to provide a long-term standard contract with a fixed-rate inhibits
development of QFs in Indiana and violates the state’s policy to “encourage the development of
alternate energy production facilities.” Burns Ind. Code Ann. § 8-1-2.4-1. Increased QF
development would introduce additional competition into Indiana’s market by enabling private
QF development at the utility’s own avoided costs. Thus, PURPA is not a “subsidy” program for
renewable energy. Instead, it is a cost-neutral policy that protects ratepayers by creating
downward pressure on utility costs.

Attachment A



ELPC and CAC respectfully request that the Commission deny Duke Energy’s 30-day
filing and open a statewide docket to investigate and establish modernized PURPA
implementation methodologies that will enable Indiana utilities to comply with state and federal
law.

BACKGROUND ON OBJECTORS

CAC is a 501(c)(4) membership organization of organizations and more than 40,000
individual members and contributors throughout the State of Indiana. CAC initiates, facilitates,
and coordinates citizen action directed at improving the quality of life of all Indiana residents
through principled advocacy of public policies that, among other things, promote government
accountability and protect consumers and ratepayers. CAC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if Duke Energy does not comply with its obligations
under PURPA.

ELPC is a 501(c)(3) public interest organization that works to achieve cleaner air and
water, promote renewable energy and energy efficiency resources, and preserve natural resources
in Indiana and the Midwest. ELPC has an office located in Indianapolis and has members
throughout the state of Indiana and the Midwest, On behalf of itself and its members, ELPC
played a significant role in recent proceedings in Michigan, Iowa, and Minnesota where those
states updated their implementation of PURPA. ELPC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if Duke Energy does not comply with its obligations
under PURPA.

BACKGROUND ON PURPA

Congress enacted PURPA to “encourage the development of cogeneration and small
power production facilities.” Am. Paper Inst. v. Am. Elec. Power Serv. Corp., 461 U.S. 402, 405
{1983). PURPA combats an inefficient preference for utility self-generation and removes barriers
for non-utility generation where such generation is cost-effective, thereby increasing competition
and creating a downward pressure on power generation costs. See In re Promoting Wholesale
Competition Through Open Access Non-discriminatory Transmission Services by Public
Utilities, 75 F.E.R.C. P61,080, at § II1.C (1996) (“Congress recognized that the rising costs and
decreasing efficiencies of utility-owned generating facilities were increasing rates and harming
the economy as a whole.”); see also FERC v. Mississippi, 456 U.S. 742, 750-751 (1982).

Accordingly, Indiana’s PURPA policy implementation is “to encourage the development
of alternate energy production facilities, cogeneration facilities, and small hydro facilities in
order to conserve our finite and expensive energy resources and to provide for their most
efficient utilization.” Burns Ind. Code Ann. § 8-1-2.4-1. Indiana’s implementation contains
positive requirements that could encourage QI development, such as requiring long-term
contracts and the establishment of standard contracts. See Burns Ind. Code Ann, § 8-1-2.4-4(a);
170 TAC 4-4.1-11. However, as will be shown below, utilities in Indiana are not complying with



such requirements, and therefore Indiana utilities are falling short of the state’s explicit policy to
“encourage the development of alternate energy production facilities.”

PURPA is the only federal law that requires competition in states that have not
restructured their electricity markets. PURPA accomplishes this through its mandatory purchase
obligation that ties the rates for purchase to a utility’s avoided cost. Tying rates to avoided costs
(1) ensures no subsidization occurs, (2) protects ratepayer interests, and (3) provides ratepayers
the benefit of low-cost renewable generation.

State regulators and stakeholders are increasingly focused on PURPA in light of the
dramatic reduction in renewable energy development costs. With the growing relevance of
PURPA, other states are updating their implementation for the first time in over two decades. For
instance, the Michigan Public Service Commission (“MPSC”) has been conducting a process to
update its PURPA implementation. Beginning in late 2015, the MPSC ordered the creation of a
working group to investigate the state’s implementation of PURPA and invited all utilities,
developers, and other interested stakeholders to participate.’

In 2016, the investigation culminated in the MPSC’s Staff publishing a report detailing
the state’s implementation with recommendations on how the MPSC could modernize its
PURPA implementation.” The MPSC then instituted dockets for each regulated utility to
modernize its PURPA implementation and to determine, among other things, (1) the appropriate
avoided cost methodology, (2) adequate term length for standard contracts, and (3) adequate
procedures to encourage development of QFs.” The MPSC ordered Michigan utilities to offer
long-term contracts, and concluded that QF development could benefit ratepayers in several
ways, such as offsetting or deferring the construction of large utility power plants. As the
Commission recognized, “there is significant ratepayer value in deferring large, capacity
additions through contracting with QFs for incremental capacity.””

ELPC played a key role in Michigan’s update as an active participant in the investigation
and as an intervenor in the subsequent dockets opened for each utility. ELPC has also
participated as an intervenor in Towa’s 2017 update to its PURPA implementation® and as
intervenors in an ongoing complaint case between a QF and utility in Minnesota, which could
result in Minnesota updating its PURPA implementation for the first time in over a decade.®
ELPC and CAC respectfully request that the Commission deny Duke Energy’s 30-day filing and

' See generally In re, on the Commission's own motion, commencing an investigation into the continuing
appropriateness of the Commission's current regulatory implementation of the Public Utility Regulatory Policies
Act of 1978, Case No, U-17973, Order Commencing Investigation (Oct, 27, 2015) available at
https://perma.cc/4ZVM-XFVD.

* Id., PURPA TECHNICAL ADVISORY COMMITTEE, Report on the Continued Appropriateness of the Commission’s
Implementation of PURPA (April 8, 2016} available at https://perma.ce/7IFL-HWEK.

* See generally In re Consumers Energy Co., et al., Case Nos. U-18089, U-18090, U-18091, U-18092, U-18093, U-
18094, U-18093, Order (May 3, 2016) qvailable at hitps.//perma.cc/B739-R7BS,

* In re Consumers Energy Co., Case No. U-18090, Order at 18, (Mich. Pub. Serv. Comm’n May 31, 2017} available
at https://perma.cc/4K2Z-SWWW.

> See generally In re Interstate Power and Light Co., Docket No. TF-2016-0290 (Jowa Util, Bd.); In re
MidAmerican Energy Co., Docket No, TF-2016-0294 (lowa Util. Bd.).

® See generally Red Lake Falls Community Hybrid, LLC v. Otter Tail Power Co., Docket No, 16-1021 (Minn, Pub,
Util. Comm’n).




follow the lead of other Midwestern states to ensure that Indiana utilities are in full compliance
with state and federal law.

OBJECTIONS
OBJECTION ONE: Duke Energy’s 30-Day Filing Fails to Contain a Long-Term Contract

and Contract Term Length, Both of Which are Required by Indiana
Law.

There are three requirements applicable to the standard contracts attached to Duke
Energy’s 30-day filing. First, Indiana law requires electric utilities to enter into “long term”
contracts for the purchase of energy and capacity by PURPA QFs. Burns Ind, Code Ann. § 8-1-
2.4-4(a). Second, Indiana’s PURPA regulations require electric utilities to file a standard contract
that must include “[t}he term of the contract.” 170 IAC 4-4.1-11(c){1). Third, federal law
requires that long-term contracts include the ability to obtain fixed rates. 18 C.F.R. §
292.304(d)}2)(i1); see also Winding Creek Solar LLC v. Peevey, No. 13-04934, 2017 WL
6040012, at *9 (N.D. Cal. 2017) (finding that a standard contract violates PURPA if it fails to
contain an option to obtain fixed rates).

Duke Energy’s 30-day filing fails to contain a standard contract with a term length, as
required by 170 IAC 4-4.1-11(c)(1), and failure to provide a term length also fails to provide the
opportunity for a “long term” contract, as required by Burns Ind. Code Ann. § 8-1-2.4-4(a). In
Duke Energy’s standard Contract for the purchase of energy, the term length is left blank. See
Exhibit A at 7, ¢ 12. Likewise, in standard Contract for the purchase of energy and capacity, the
term length is left blank. See Exhibit A at 12, § 17. By leaving the term length blank, Duke fails
to comply with Indiana law requiring “the term of the contract,” 170 IAC 4-4.1-11(c)(1), and
fails to provide a “long term” contract, as required by Burns Ind. Code Ann. § 8-1-2.4-4(a).

Duke Energy’s standard contract also fails to contain an option for a fixed rate contract,
as required by 18 C.F.R. § 292.304(d)(2)(ii). For both the standard contract for energy and the
standard contract for energy and capacity, the rates for purchase are updated annually, which
means rates are not fixed if the contract is longer than one year. See Exhibit A at 6, 7 6; at 10, Y
6-7. Nowhere else in the standard contract is there an option for fixed rates in contracts longer
than a year, as required by 18 C.E.R. § 292.304(d)(2)(ii). See also Winding Creek Solar LLC, No.
13-04934, 2017 WL 6040012, at *9. “[S]tate regulatory authorities cannot preclude a QF —
even an intermittent QF — from obtaining a legally enforceable obligation with a forecasted
avoided cost rate.” Windham Solar LLC and Allco Finance Limited, 157 F.ER.C. P61,134,at Y 6
(2016).

The inability to obtain long-term, fixed-rate contracts has discouraged developers from
pursuing projects in Indiana. See Affidavit of Jim Straeter at § 2. Not only does Duke Energy’s
standard contract fail to contain an option for long-term, fixed-rate contracts, but they have been
unwilling to agree to long-term, fixed-rate contracts through negotiations with developers. See
Affidavit of Sam Kliewer at ] 2.



The lack of a legally required, long-term contract with fixed rates in Duke Energy’s 30-
day filing is important because the lack of long-term, fixed-rate contracts both violates the
specific requirements of Indiana law and inhibits the development of QFs across Indiana, thus
failing to promote Indiana’s policy of encouraging QF development. See Burns Ind. Code Ann. §
8-1-2.4-1. The Federal Energy Regulatory Commission (“FERC”), the agency delegated
authority to promulgate federal regulations and enforce PURPA, recognized that long-term
contracts with QFs must be “long enough to allow QFs reasonable opportunities to attract capital
from potential investors.” Windham Solar LLC, 157 FER.C. P61,134, at § 8.

PURPA QF's cannot develop in Indiana without long-term, fixed-rate contracts, because
such contracts are required to obtain the financing necessary to develop such projects. See
Affidavit of Jim Straeter at § 3; Affidavit of Sam Kliewer at § 3.

Other states recognize the link between the availability of long-term, fixed-rate contracts
and the encouragement of QF development. For instance, during Michigan’s recent update to its
PURPA implementation, the MPSC required utilities to offer 20-year standard contracts because
it “found persuasive the claim that longer contracts would benefit both QFs and the [utility] by
allowing better access to investment and financing. . .’ The Oregon Public Utility Commission
(“OPUC™), in setting standard contract terms at 20 years, concluded that such a term length was
necessary “to ensure the terms of the standard contract facilitate appropriate financing for a QF
project.”® The Wyoming Public Service Commission concluded that long-term standard
contracts are necessary for financing and that 20-year contract terms are “adequate for obtaining
a QF project financing.”’

Short-term contracts do not encourage QF development because short-term contracts
make financing QFs prohibitively difficult. See Affidavit of Jim Stracter at Y 3; Affidavit of Sam
Kliewer at  3.To illustrate, compare the number of PacifiCorp’s QF contracts in Washington,
which has 5-year terms'°, to other states in which PacifiCorp operates. In Oregon and Wyoming
where 20-year contract terms are required, PacifiCorp has twenty-eight QF contracts and eight
QF contracts, respectively.!! In Utah where 15-year contract terms are required, PacifiCorp has
twenty-six QF contracts.'? In contrast, the company has only three QF contracts in
Washington, which again only allows for 5-year terms in its standard contract, 13

" Inre Consumers Energy Co., Case No., U-18090, Order at 22-23, (Mich. Pub. Serv. Comm’n May 31, 2017)
available at https://perma.ce/4K27-SWWW,
8 In re Investigation Relating to Electric Utility Purchases from QFs, OPUC Docket No. UM 1129, Order No. 05-
584 at 19 (Ore. Pub. Util. Comm’n May 13, 2005) available at https://perma.cc/CSYX-R3GG.
In 2014, the OPUC reaffirmed the 20-year standard contract term length. In re Investigation into QF Contracting,
OPUC Docket No. UM 1610, Order No. 14-058 (Feb. 24, 2014) available ot https://perma.cc/HL76-YIUG.
? In re the Application of RMP to Implement a Permanent Avoided Cost Methodology for Customers that do Not
Qualify for Tariff Schedule 37 — Avoided Cost Purchases from QFs, WPSC Docket No. 20000-388-EA-11, Record
No. 12750, Order No. 20416 at 19 (Wyo. Pub, Serv. Comm’n Nov. 4, 2011) available at https://perma.cc/ECEQ-
FE4L.
1% See PacifiCorp, dba Pacific Power & Light Co., Schedule 37, Sheet No. 37.2 available at hitps.//perma.cc/97YD-
LWKX.
! See PacifiCorp 2017 Integrated Resource Plan at 78-79, available at https://perma.cc/2JVR-U7SQ.
12

id.
13 Id




Long-term contracts are vitally important to promoting QF development and furthering
the policy goals of PURPA. Duke Energy’s failure to include a standard contract with a term
length and fixed rates renders its 30-day filing in violation of applicable Indiana law requiring
long-term contracts and a defined term length. Burns Ind. Code Ann. § 8-1-2.4-4(a); 170 1AC 4-
4.1-11(c)(1). The standard contract also fails to contain the option for fixed rates over the long-
term, in violation of 18 C.F.R. § 292.304(d)(2)(ii).

OBJECTION TWO:Duke Energy’s 30-Day Filing Fails to Contain Avoided Cost
Information Required by 18 C.E.R. § 292.302(hb).

Federal regulations require electric utilities to biennially file three categories of avoided
cost information with the Commission and utilities must maintain this information for “public
inspection.” 18 C.F.R. 292.302(b). First, utilities are required to submit 5-year estimates of their
avoided energy costs. § 292.302(b){(1). Second, utilities are required to submit planned capacity
additions over the next 10 years. § 292.302(b}2). Third, utilities are required to submit the cost
estimates for such capacity additions. § 292.302(b)(3).

Duke Energy’s 30-day filing at issue in this Objection does not contain the avoided cost
information required by 18 C.I.R. § 292.302(b), and neither does Duke Energy’s 2017 30-day
filing, IURC 30-Day Filing No. 50038. In contrast, Indiana Michigan Power Company has filed
the information required by 18 C.F.R. § 292.302(b)(1) in the last two years'*—but they too have
not filed the information required by 292.302(b)(2) or (b)(3) in compliance with the biennial
requirement.

Int addition, Objectors are not aware of Duke Energy filing this required avoided cost
information with the Commission in any other docket. Therefore, Duke Energy’s 30-day filing
at issue in this docket fails to comply with applicable federal law by not containing the required
biennial avoided cost information.

CONCLUSION
Objectors respectfully request the Commission:

(1) Find that this Objection complies with 170 IAC 1-6-7, and that Duke Energy’s 30-day
filing, TURC 30-Day Filing No. 50119, not be presented to the full Commission for consideration
under the 30-day administrative filing rule until these deficiencies are rectified;

{2) Require Duke Energy to file an updated standard contract with a defined term of
sufficient length and the ability to fix rates over the term of the contract;

(3) Open a statewide docket to investigate PURPA implementation in Indiana. This
investigation could examine and establish sufficient standard contract term lengths, whether the
current avoided cost methodology adequately represents Duke Energy’s avoided costs, and any
other issues the Commission deems desirable,

(signature page follows)

* See TURC 30-Day Filing Nos. 50125 (2018) and 50037 (2017).
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Dated March 23,2018

Respectfully submitted,

Dpudro 4. Wlghrsre

fignnifeb/A. Washburn, Atty. No. 30462-49
1915 W. 18" Street, Suite C

Indianapolis, Indiana 46202

(317) 735-7764

jwashbumn{@citact.org

"

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons@elpc.org
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Received: February 23, 2018
{URC 30-Day Filing No.: 50119 James Riddia

Indiana Utility Regulatory Commission Rates & Reguiatory Stategy Menager

Duke Energy Chio, LLC
139 East Fourh Stresl
Cincinnali, OH 46202

513-287-2386
513-287-2466 fax
Jim.riddle @duke-enemy.com

February 28, 2018

Secretary of the Commission

Indiana Utility Regulatory Commission
101 W. Washington St.

Suite 1500 East

indianapolis, IN 46204-3407

Dear Secretary:

Duke Energy Indiana, LLC hereby submits, in accordance with 170 1AC 1-4-4.1-
10, for review and approval under the Commission's thirty-day filing procedure,
Standard Contract Rider No. 50 — Parallel Operation for Qualifying Facility.

Standard Contract Rider 50 shows Duke Energy Indiana's standard offer energy
and capacity rates for 2018 for a qualifying facility. As per the Commission, under
170 IAC 1-6-3, Section 3-8, this filing should be made under the thinty-day filing
procedure.

Attached are the working papers that show the development of the standard offer
energy and capacity rates for 2018. This filing reflects the variable and fixed costs
impacts from an updated study from Burns and Mac. Further, this filing refiects
the capital structure and current cost rates as of December 31, 2017. 1t also
reflects the cost of common equity rate approved by the Commission in Cause No.
42359, The energy rate was developed utilizing a Planning and Risk (PaR) model
version 6.1 simulation run that treats the 100 MW decrement as a dispatchable
non-firm, external purchase. Thus, the marginal energy cost savings is the
replacement cost for the 100 MW purchase. This cost includes fuel, fuel handling,
variable O&M related to energy, effluent values and fuel auxiliary costs. Generator
start-up cost have been included.

The marginal energy cost shows little change from the prior year.

A 221.1 MW combustion turbine is used as the 2018 standard offer capacity rate.
We have compared this to a 221.1 MW combustion turbine with an in-service date
of 2021,

We are filing Rider 50 and all associated work papers, including the Company's
verified statement that we have provided or will provide notice to our customers as
required under Section 6 of the thirty-day filing rules, electronically. We would
appreciate the return of a file-stamped copy for our files.
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Secretary of the Commission
February 28, 2018
Page 2

If there are any questions concerning this filing, please contact me at
513.287.2386.

Sincerely,

W A ool

James A. Riddle
Attachments

cc:

S. Ritch

D. L. Smotherman

G. A. Snider

Office of Utility Consumer Counselor
Dr. B. Borum (IURC)

J. Steinhaver (JURC)

D. Thomas (IURC)
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] IURC NO. 14

Duke Energy Indiana, LLC Eighteenth Revised Sheet No.50
1(]0_0 East Ma_m Straet Cancels and Supersedes
Plainfield, Indiana 46168 Seventeenth Revised Sheet No. 50

Page No. 1of 2
STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—

FOR QUALIFYING FACILITY
Availability
Available to any Customer contracting for parallel operation of a gualifying facility (cogeneration or small
power production facility) in accordance with 170 1AC 4-4.1-1 et. seq. The qualifying facility must be located
adjacent to an electric line of Company that is adequate for the service provided by such gualifying facility.
Contract
Customer shall enter into a contract in the applicable form (Exhibit A—Contract for the Purchase of Energy
from Qualifying Facility or Exhibit B—Contract for the Purchase of Energy and Capacity from Qualifying
Facility) before operating any generating equipment electrically connected with Company's electric system.

Rate for Purchase of Energy

Company will purchase energy from the qualifying facility of Customer in accordance with the conditions and
limitations of this Rider and the applicable contract at the following rate:

For all KWh supplied permonth........ooo $0.28230per kKWh

Measured by suitable integrating instruments.

Rate for Purchase of Capacity

Company wil] purchase capacity supplied from the qualifying facility of Customer in accordance with the
conditions and limitations of this Rider and the applicable contract at the following rate:

Rate per kW per month of Contracted Capacity ... i $4.26 per kW

Customer shall receive from Company payment for such qualifying facility capacity in accordance with the
following:

$ per kW x Contracted Capacity in kW x ( _£. ) per month
KxT

Where: E = kilowatt-hours supplied by gualifying facility during the Peak Period
K = kilowatts of capacity the qualifying facility contracts to provide to Company
T = number of hours in the Peak Period

Peak Period shall be defined as follows:

For the months of June through September, the Peak Period shall be Monday through Saturday 9:00 a.m.
through 9:00 p.m. (Eastern Standard Time), excluding holidays defined below. For the months of October
through May, the Peak Period shall be Monday through Saturday 7:00 a.m. through 9:60 p.m. (Eastern
Standard Time), excluding holidays defined below.

Issued: Effective:
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. IURC NC. 14
Duke Energy Indiana, LLC Eighteenth Revised Sheet Ne.50
1000 East Main Street Cancels and Supersedes
Plainfield. Indiana 46168 Seventeanth Revised Sheet No. 5¢

Page No. 2 of 2
STANDARD CONTRACT RIDER NO, 50

PARALLEL OPERATION—
FOR QUALIFYING FACILITY

The entire twenty-four (24} hours of the following holidays will be considered as off-pgak hours:

New Year's Day Labor Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day

Whenever any of the above holidays occur on a Sunday and the following Monday is legally observed as a
holiday, the entire twenty-four (24} hours of such Monday will be considered as off-peak hours.

Whenever any of the above holidays occur on a Saturday and the preceding Friday is legally observed as a
holiday, the entire twenty-four (24) hours of such Friday will be considered as off-peak hours,

Contracted Capacity shall be the amount of capacity expressed in terms of kilowatts that Customer
guarantees the qualifying facility will supply to Company as provided for in the contract for such service.

Special Terms and Conditions

1. It shall be Customer's responsibility to inform Company of any changes in its electric generation
capability.

2. Customer shall comply with all applicable requirements of Standard Contract Rider No. 80 —
Interconnection Service,

3. Customer may be required to enter into a “Substation Operation and Maintenance Agreement” for
setting, resetting, and adjusting the Control Equipment.

4, Customer shall agree to pay Company, in accordance with "Standard Coniract Rider No. b3—Excess
Facilities," for all excess facilities required by Company to provide service to such parallel operation, as
determined by Company, including any additional metering equipment required for Company to purchase
electric energy from the qualifying facility.

5. Customer shall agree that Company shall not be liable for any damage to, or breakdown of Customer's
equipment operated in parallel with Company's electric system.

6. Customer shall agree to release, indemnify, and hold harmless Company from any and alt claims for
injury to persans or damage to property due to or in any way connected with the operation of Customer's
said generators.

7. Company may install necessary metering to monitor the electric output of Customer's generating facility.
Customer shall agree that the watt-hour and reactive-ampere-hour meters installed by Company to
measure electric energy may be equipped to prevent reverse registration.

8. Supplementary, Backup, Interruptible and/or Maintenance Power, as defined in 170 1AC 4-4.1-1, will be
supplied by Company only in accordance with the applicable rate schedules, this Rider, the applicable
contract and the applicable Service Schedules to be filed by Company with the Commission. Such rates
shall be non-discriminatory and shall be based on the costs to provide such setvice to Customer.

9. To the extent required by law, Company will make available wheeling service to Customer in accordance
with the provisions of 170 IAC 4-4.1-8.

Issued: Effective:
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy from Qualifying Facility

This Contract, made and entered into as of this day of ., 20_, by and
between Duke Energy Indiana, LLC {(hereinafter "Company"), an Indiana corporation and an electric utility
subject to the jurisdiction of the Indiana Utility Regulatory Commission (hereinafter "Commission™), and

- (hereinafter "Customer™).

WITNESSETH:

WHEREAS, Customer is constructing or has constructed the following facilities (description):
located in . Indiana; and

WHEREAS, Customer's facility is a "qualifying facility” (hereinafter "QF") as defined in 170 IAC 4-
4.1-1; and

WHEREAS, Customer desires to operate its QF in parallel with Company's electric system, and to
engage in electric energy transactions with Company, but Customer does not desire to have Company
purchase any of the capacity of Customet's QF; and

WHEREAS, Company's electric energy service to Customer and Customer's electric energy service
to Company shall have the following characteristics:

NOW, THEREFORE, in consideration thereof, Customer and Company agree as follows:

1. Service Option. At the beginning of the contract period, Customer shalf elect one of the two following
options:

Option A. Simultaneous sale of the entire electric energy output of the QF to Company, and purchase
of all of Customer's electric energy requirements from Company (simultaneous purchase and sale
shall relate to the net electric energy output of the QF, exclusive of the electricity used in the
generating process); or

Option B. Use of electric energy output of the QF by Customer fo supply Customer's own electtic
energy requirements, and purchase of Customer's rematining requirements, if any, from Company.

Customer elects Option
2. Interconnection. Customer shall comply with all applicable requirements of Standard
Contract Rider No. 80 — Interconnection Service and 170 IAC 4-4.1-7.

If required by Company, Customer agrees to enter into a "Substation Operation and Maintenance
Agreement" providing for Company to set, reset and adjust the Control Equipment. Customer shall
make no modification to the QF or Conirol Equipment without prior review and approval of Company.

3. Application. It is understood and agreed that this Contract applies only to the operation of
Customer's QF located at , Indiana.

4, Metering and Excess Facilities. The electric energy supplied hereunder by Customer shall he
measured by integrating instruments supplied by Company. Customer shall pay Company, in
accordance with "Standard Contract Rider No. 53—FExcess Fagcilities,” for ail excess facilities required
by Company to provide service to such paralle! operation, as determined by Company, including any
additional metering equipment required for Company to purchase electric energy from the QF, as
determined by Company. Company may, at its sole option, install additional recording instruments at
its own expense.

Issued: December 30, 2015 Effective; January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy from Qualifying Facility

System Emergency. Company shall not be required to purchase from or sell electric energy to
Customer at the time of an emergency on either Company's or Customer's electric system. System
emergencies causing discontinuance of parallel operation are subject to verfication by the
Commission.

Purchase of Energy. Company will purchase the electric energy supplied to its system from
Customer's QF at the rate of the average of the marginal running costs of Company adjusted for line
losses in accordance with 170 IAC 4-4.1-8 (a), as then sef forth in "Standard Contract Rider No. 50—
Parallel Operation For Qualifying Facility." Company shall file annually with the Commission data
supporting such costs. The basis for the determination of such rate for the purchase of energy shall
be an appropriate generation simulation program with and without one hundred megawatts of load
decrement. Company shall make no capacity payments for the energy supplied by Customer's QF.

Output. The maximum electric energy output of Customer's QF expected fo be made available
to Company is

Power Supplied by Company. Supplementary, Backup, Interruptible and/or Maintenance Power, as
defined in 170 IAC 4-4.1-1, requested by Customer shall be supplied by Company only in accordance
with the applicable rate schedules, "Standard Contract Rider No. 50—Parallel Operation For
Qualifying Facility," this Contract and the applicable Service Schedules to be filed by Company with
the Commission. Such rates shall be non-discriminatory and shall be based on the costs to provide
such service.

Billing. The meter measuring the supply of electric energy to Company's electric system shall be
read by Company every , and Company shall provide those meter readings
to Customer and render payment therefor within after the
meter reading.

Customer shall be billed for the electric service requirements used by Customer in accordance with
Section 10 of this Contract.

Insurance. Customer shall procure and keep in force during all periods of parallel operation with
Company's electric system, the following insurance, with insurance carriers acceptable to Company,
and in amounts not less than the following:

Coverage Limits

Comprehensive General Liability

Contractual Liability {to be inserted depending upon the
Bodily Injury nature and size of the QF)
Property Damage

Customer shall deliver a CERTIFICATE OF INSURANCE verifying the required coverage to:

Duke Energy Indiana, LLC
Attention: District Manager

at least fifteen (15) days prior to any interconnection with Company's electric system by Customer.

Issued: December 30, 2015 Effective: January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION-—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy from Qualifying Facility

Release and Indemnification, Each party shall release, indemnify and hold harmless the other
party from and against all claims, liability, damages and expenses, including attorneys' fees, based on
any injury to any person, including loss of life, or damage to any property, including loss of use
thereof, arising out of, resulting from or connected with, or that may be alleged to have arisen out of,
resulted from or connected with, an act or omission by such other party, its employees, agents,
representatives, successors or assignhs in the construction, ownership, operation or maintsnance of
such party's facilities used in connection with this Contract. Upon the written request of the party
seeking relief under this Section 13, the other party shall defend any suit asserting a claim covered by
this Section 13. If a party is required to bring an action to enforce its rights under this Section 13,
sither as a separate action or in connection with another action, and said rights are upheld, the party
from whom the relief was scught shall reimburse the party seeking such relief for all expenses,
including attorneys' fees, incurred in connection with such action.

Term. This Contract shall be in effect for an initial term of years, beginning
,20___ and ending

, 20 , and thereafter shall continue in effect for succeeding like terms,
unless and until terminated by written notice given by one party to the other party at least sixty (60)
days prior to the initial date of expiration, or any succeeding expiration date, and stating an intention
to terminate this Contract as of the applicable expiration date.

Termination of Any Applicable Existing Agreement. From and after the date when setrvice
commences under this Contract, this Contract shall supersede any oral and/or written agreement
between Company and Customer concerning the service covered by this Contract and any such
agreement shall be deemed to be terminated as of the date service commences under this Contract.

Force Majeure. "Force Majeure" means any cause or event not reasonably within the control of the
party claiming Force Majeure, including, but not limited to, the following: acts of God, strikes,
lockouts, or other industrial disturbances; acts of public enemies; arders or permits or the absence of
the necessary orders or permits of any kind which have been properly applied for from the
government of the United States, the State of Indiana, any political subdivision or municipal
subdivision or any of their departments, agencies or officials, or any civil or military authority;
unavailability of a fuel or resource used in connection with the generation of electricity; extraordinary
delay in transportation; unforeseen soil conditions; equipment, material, supplies, labor or machinery
shortages,; epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes,; storms; floods;
washouts: drought; arrest; war; civil disturbances; explosions; breakage or accident to machinery,
transmission lines, pipes or canals; partial or entire failure of utilties; breach of contract by any
supplier, contractor, subcontractor, laborer or materialman; sabotage; injunction; blight; famine;
blockade; or quarantine.

if either party is rendered wholly or partly unable to perform its obligations because of Force Majeure,
both parties shall be excused from whatever obligations are affected by the Force Majeure (other
than the obligation to pay money) and shall not be liable or responsible for any delay in the
petformance of, or the inability to perform, any such obligations for so long as the Force Majeure
continues. The party suffering an occurrence of Force Majeure shall, as soon as is reasonably
possible after such occurrence, give the other party written notice desctibing the particulars of the
occurrence and shall use its best efforts to remedy its inability to perform, provided, however, that the
settlement of any strike, walkout, lockout or other labor dispute shail be entirely within the discretion
of the party involved in such labor dispute.

lssued: December 30, 2015 Effective; January 1, 2016
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STANDARD CONTRACT RIDER NO, 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy from Qualifying Facility

15. invalid Legal Basis. This Contract has been entered into by Company and Customer pursuant to the
Commission's October 5,1984 Order in Cause No. 37494 appraving rules and regulations with
respect to cogeneration and alternate energy production facilities, 170 IAC 4-4.1-1 et. seq., under
Public Law 72-1982, 1C 8-1-2.4-1 et. seq. In the event that any part of such Commission Order, such
rules and regulations or such law is finally adjudged by a court of competent jurisdiction to be invalid,
then either Company or Customer may, at its sole option, terminate this Contract at any time within
one hundred eighty (180) days of the date such determination becomes final by giving sixty (60) days’
written notice to the other party stating an intention to terminate this Cantract at the expiration of such
sixty (60} day period.

168. Wheeling Service. To the extent required by law, Company will make available wheeling service to
Customer in accordance with the provisions of 170 1AC 4-4.1-6.

IN WITNESS WHEREOQF, the parties have executed this Contract, effective as of the date first
above written.

Duke Energy Indiana, LLC
"Company"

By:

"Customer"

By:

Issued: December 30, 2015 Effective: January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

This Contract, made and entered into as of this ‘day of , 20_, by and between Duke
Energy Indiana, LLC (hereinafter "Company"}, an Indiana corporation and an electric utility subject to the
jurisdiction of the Indiana Utility Regulatory Commission (hereinafter "Commission™), and
(hereinafter "Customer").

WITNESSETH:

WHEREAS, Customer is constructing or has constructed the following facilities (description):
located in ,

Indiana; and

WHEREAS, Customer's facility is a "qualifying facility”" (hereinafter "QF") as defined in 170 IAC 4-
4,1-1; and

WHEREAS, Customer desires to operate its QF in parallel with Company’s electric system, and to
engage in electric energy and capacity transactions with Company; and

WHEREAS, Company's electric energy service to Customer and Customer's electric energy service
to Company shalt have the following characteristics:

NOW, THEREFORE, in cansideration thereof, Customer and Company agree as follows:

1. Service Option. At the beginning of the contract period, Customer shall elect one of the two following
options:

Option A. Simultaneous sale of the entire electric energy output of the QF to Company, and purchase
of all of Customer's electric energy requirements from Company (simultaneous purchase and sale
shall relate to the net electric energy output of the QF, exclusive of the electricity used in the
generating process); or

Option B. Use of electric energy output of the QF by Customer to supply Customer's own electric
energy requirements, and purchase of Customer's remaining requirements, if any, from Company.

Customer elects Option

2. Interconnection. Customer shall comply with all applicable requirements of Standard Contract
Rider No. 80 — Interconnection Service and 170 1AC 4-4.1-7.

If required by Company, Customer agrees to enter into a "Substation Operation and Maintenance
Agreement" providing for Company to set, reset and adjust the Control Equipment. Customer shalt
make no madification to the QF or Control Equipment without prior review and approval of Company.

3. Application. It is understood and agreed that this Contract applies only to the operation of
Customer's QF located at , Indiana.

Issued: December 30, 2015 Effective: January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

4. Metering and Excess Facilities. The electric energy supplied hereunder by Customer shall be
measured by integrating instruments supplied by Company. Customer shall pay Company, in
accordance with "Standard Contract Rider No. 53 Excess Facilities," for all excess facilities required
by Company to provide service to such parallel operation, as determined by Company, including any
additional metering equipment reguired for Company to purchase electric energy from the QF, as
determined by Company. Company may, at its sole option, install additional recording instruments at
its own expense.

5. System Emergency. Company shall not be required to purchase from or sell electric energy to
Customer at the time of an emergency on either Company's ar Customer's electric system. System
emergencies causing discontinuance of Parallel operation are subject to verification by the
Commission.

6. Purchase of Energy. Company will purchase the electric energy supplied to its system from
Customer's QF at the rate of the average of the marginal running costs of Company adjusted for line
losses in accordance with 170 1AC 44.18 (a), as then set forth in "Standard Contract Rider No. 50
Parallel Operation For Qualifying Facility.” Company shall file annually with the Commission data
supporting such costs. The basis for the determination of such rate for the purchase of energy shall
be an appropriate generation simulation program with and without one hundred megawatts of load
decrement. Except as set forth in section 7. below, Company shall make no capacity payments for
the energy supplied by Customer's QF.

7. Purchase of Capacity. Company will purchase the electric capacity supplied to its system from
Customer's QF at the Company's monthly avoided cost of capacity for Company per kilowatt in
accordance with 170 IAC 4-4.1-9 (a), as then set forth in "Standard Contract Rider No, 50—Parallel
Operation For Qualifying Facility." Company shall file annually with the Commission data supporting
such costs.

Monthly payments for such purchase of capacity shall be adjusted by the application of a factor
developed in accardance with 170 IAC 4-4.1-9 (d) reflecting actual output of the QF.

8. Capacity. The amount of "Contracted Capacity” that Customer guarantees the QF will make
avatiiable to Company during each year of the Contract is kw,

9. Performance. The parties agree that the amount of the capacity payment which Company is to make
to Customer for the QF is based upon the QF's performancs of its obligation to provide Contracted
Capacity during the term of this Contract. The parties further agree that in the event Company does
not receive such full performance by reason of a termination of this Contract prior to its expiration or a
reduction in the amount of such Contracted Capacity, (1) Company shall be deemed damaged by
reason thereof, {2) it would be impracticable or extremely difficult to fix the actual damages to
Company resulting therefrom, (3) the reductions, offsets and refund payments as provided hereafter,
as applicable, are in the nature of adjustments in prices and are to be considered liquidated
damages, and not a penalty, and are fair and reasonable, and {4) such reductions, offsets and refund
payments represent a reasonable endeavor by the parties to estimate a fair compensation for the
reasonable damages that would result from such premature termination or failure to deliver the
specified amount of capacity.

Issued: December 30, 2015 Effective; January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACHLITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

Refund. In the event this Contract is terminated or the Contracted Capacity is reduced prior to the
expiration of the initial term of this Contract, Customer shall refund to Company the capacity
payments in excess of those capacity payments which would have been made had all of the capacity
or the reduced capacity, whichever is applicable, been subject to a capacity rate based on the actual
term of delivery to Company.

Probationary Period. Except in the event of Force Majeure, as defined in Section 21 of this Contract,
if, within any twelve (12) month period during the term of this Contract ending on the anniversary date
of the date that the QF first provided capacity to Company under this Coniract, the QF fails to provide
Company with the Contracted Capacity specified in this Contract, the capacity for which Customer
shall be entitled to capacity payments during the subsequent twelve (12) month period {hereinafter
"the Probationary Period"™) shall be reduced to the capacity provided during the prior twelve (12)
month period. If, during the Probationary Period, the QF provides the Contracted Capacity specified
in this Contract, Company, within thirty (30) days following the end of the Probationary Period, shall
reinstate the full capacity amount originally specified in this Contract. If, during the Probationary
Period, the QF again fails to provide the Contracted Capacity specified in this Contract, Company
may permanently reduce the capacity purchased from the QF for the remainder of the term of this
Contract. Company may also require that the reduction in the capacity be subject to the refund
provisions of Section 12 of this Contract.

Scheduled Outages. Scheduled outages of the QF shall be usefully coordinated with scheduled
outages of Company's generating facilities.

Power Supplied by Company. Supplementary, Backup, Interruptible and/or Maintenance Power, as

defined in 170 IAC 4-4.1-1, requested by Customer shall be supplied by Company only in accordance
with the applicable rate schedules, "Standard Coniract Rider No. 50—Parallel Operation For
Qualifying Facility,” this Contract and the applicable Service Schedules to be filed by Company with
the Commission, Such rates shall be non-discriminatory and shall be based on the costs to provide
such service.

Billing. The meter measuring the supply of electric energy to Company's electric system shall be read
by Company every , and Company shall provide those
meter readings to Customer and render payment therefor within

after the meter reading.

Customer shall be billed for the electric service requirements used by Customer in accordance with
Section 10 of this Contract.

Insurance. Customer shall procure and keep in force during all periods of parallel operation with
Company's electric system, the following insurance, with insurance carriers acceptable to Company,
and in amounts not less than the following:

Issued: December 30, 2015 Effective: January 1, 2016
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STANDARD CONTRACT RIDER NOC. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

Coverage Limits

Comprehensive General Liability

Contractual Liability : (to be inserted depending upon the
Bodily injury nature and size of the QF)
Property Damage

Customer shall deliver a CERTIFICATE OF INSURANCE verifying the required coverage to:

Duke Energy Indiana,LLC
Attention: District Manager

at feast fifteen (15) days prior to any interconnection with Company's electric system by Customer.

Release and Indemnification. Each party shall release, indemnify and hold harmiess the other party
from and against all claims, liability, damages and expenses, including attorneys' fees, based on any
injury to any persen, including loss of life, or damage to any property, including loss of use thereof,
arising out of, resulting from or connected with, or that may be alleged to have arisen out of, resulted
from or connected with, an act or omission by such other party, its employees, agents,
representatives, successors or assigns in the construction, ownership, operation or maintenance of
such party's facilities used in connection with this Condract. Upon the written request of the party
seeking relief under this Section 18, the other party shall defend any suit asserting a claim covered by
this Section 13. If a party is required to bring an action to enforce its rights under this Section 18,
either as a separate action or in connection with another action, and said rights are upheld, the party
from whom the relief was sought shall reimburse the party seeking such relief for all expenses,
including attorneys' fees, incurred in connection with such action.

Term. This Contract shalt be in effect for an initial term of ___ years, beginning
, 20_, and ending . 20_, and thereafter shall continue in effect for
succeeding like terms, unless and until terminated by written notice given by ane party to the other
party at least sixty (60) days prior to the initial date of expiration, or any succeeding expiration date,
and stating an intention to terminate this Contract as of the applicable expiration date.

Termination of Any Applicable Existing Agreement. From and after the date when service
commences Lnder this Contract, this Contract shall supersede any oral and/or written agreement
between Company and Customer concerning the service covered by this Contract and any such
agreement shall be deemed to be terminated as of the date service commences under this Contract.

Issued: December 30, 2015 Effective: January 1, 2016
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

Force Majeure. "Force Majeure” means any cause ar event not reasonably within the control of the
party claiming Forece Majeure, including, but not limited to, the following: acts of God, strikes,
lockouts, or other industrial disturbances; acts of public enemies; orders or permits or the absence of
the necessary orders or permits of any kind which have been properly applied for from the
government of the United States, the State of Indiana, any political subdivision or municipal
subdivision or any of their departments, agencies or officials, or any civil or military authority;
unavailability of a fuel or resource used in connection with the generation of electricity; extraordinary
delay in transportation; unforeseen soil conditions; equipment, material, supplies, labor or machinery
shortages; epidemics; landslides; lightning; earthquakes; fires; hurricanes; tornadoes; storms; floods;
washouts; drought; arrest; war; civil disturbances; explosions; breakage or accident to machinery,
transmission fines, pipes or canals; partial or entire failure of utilities; breach of contract by any
supplier, contractor, subcontractor, laborer or material man; sabotage; injunction; blight, famine;
blockade; or quarantine,

If either party is rendered wholly or partly unable to perform its obligations because of Force Majeure,
both parties shall be excused from whatever obligations are affected by the Force Majeure (other
than the obligation to pay money) and shall not be liable or responsible for any delay in the
performance of, or the inability to perform, any such obligations for so long as the Force Majeure
continuas, The party suffering an occurrence of Force Majeure shall, as soon as is reasonably
possible after such occurrence, give the other party written notice describing the particulars of the
occurrence and shall use its best efforts to remedy its inability to perform, provided, however, that the
settlernent of any strike, walkout, lockout or other labor dispute shall be entirely within the discretion
of the party involved in such labor dispute.

Invalid Legal Basis. This Contract has been entered into by Company and Customer pursuant to the
Commission's October 5,1984 Order in Cause No. 37494 approving rules and regulations with
respect to cogeneration and alternate energy production faciities, 170 1AC 4-4.1-1 et._seq.. under
Public Law 72-1982, IC 8-1-2.4-1 at,_seq. In the event that any part of such Commissicn Order, such
rules and regulations or such law is finally adjudged by a court of competent jurisdiction to be invalid,
then either Company or Customer may, at its sole option, terminate this Contract at any time within
one hundred eighty {180) days of the date such determination becomes final by giving sixty (60) days'
written notice to the other party stating an intention to terminate this Contract at the expiration of such
sixty (60) day pericd.

Wheeling Service. To the extent required by law, Company will make available wheeling service to
Customer in accordance with the provisions of 170 IAC 4-4.1-6.

Issued: December 30, 2015 Effective; January 1, 2018
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STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Contract for the Purchase of
Energy and Capacity from Qualifying Facility

IN WITNESS WHEREOQF, the parties have executed this Contract, effective as of the date first
above written.

Duke Energy Indiana,
LLC “Company"

By:

"Customer"

By:

Issued: December 30, 2015 Effective: January 1, 2016
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Cogeneration and Alternate Energy Production Facilities

The following utility has submitted a proposed tariff for the purchase of power
and energy from a qualifying facility as required in Appendix A, Rules and
Regulations with Respect to Cogeneration and Alternate Energy Production
Facilities, (170 1.A.C. 4-4.1), Cause No. 37494. Supporting documentation has
been supplied.

Rate Energy Demand
Utility Schedule ($/kWH)  (§/kW/month)
Duke Energy Indiana, LI.C Rider No. 50 0.028230 4.26

The tariff sheet affected by this filing is Sheet No. 50.



DUKE ENERGY [NDIANA, LI1.C
2018 COGENERATION FILING
CALCULATION OF PRESENT VALUE OF CARRYING CHARGES

CCR = 9.64%
A
(1+1)" -1
Cumulative Present Worth Factor = = 11.68493
A
r=@-+r
Where;
re= 7.35%
= 30
D = CCR * Cumulative Present Worth Factor
= 9.64% X 11.984934

= 1.15535

Source: Financial Capita} Structure as of 12/31/2017 per company baoks and records.
Long term debt rate is for 30 year first mortgage bond new issue as of 2/1/2018.

Exhibit A - Page 16 of 25
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DUKE ENERGY INDJIANA, L1LC
2018 COGENERATION FILING
CALCULATION OF STANDARD OFFER RATE
FOR THE PURCHASE OF ENERGY

RATE FOR THE PURCHASE OF ENERGY

2018 ENERGY RATE = { $0.027475 PER KWH 3

2018 ENERGY RATE ADJUSTED FOR LOSSES

il

$0.027475 PERKWH /{1-( 0.053440042 /2))

I

$0.028230 PER KWH

WHERE : (A) The Planning and Risk (PaR) mode! version 8.1 cost program performed a single run that treats the one hundred
MW decrement as a dispatchable non-firm, external purchase. Thus, the marginal energy cost savings
is the replacement cost for the 100 MW purchase. This cost includes fuel, fuel handling, variable O&M related
to energy, efffuent values and fuel auxiliary cests. We have included changes in generator start-up costs.

(B) The loss factor is 5.3440042% .

Source: Primary Metered Sales Retalt .oss Factar from latest retail rate case {Cause No. 42358}
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DUKE ENERGY INDIANA, LLC
2018 COGENERATION FILING
CALCULATION OF STANDARD OFFER RATE
FOR THE PURCHASE OF CAPACITY

FCR GENERIC COMBUSTION TURBINE

RATE FOR THE PURCHASE OF CAPAGCITY

C o= AMZ*[OAVHF{AHPM)) (O +H o V() X (1 #1044y Y11 ( 1 -L2)
= $4.26 PER KW PER MONTH

Ca = CH{(1+Ipy(1 + ™™

= $4.26 PER KW PER MONTH

WHERE: D

1.155835

$626 PER KW (2018 $)
0.056352 (Based on farmula contained in 170 1AC 4-4.1-9)
2.50%
2.50%
$9.39 PER KW (2018 §)
7.35%
35
5.3440042%
1
2018 {In service year of CT)
2018 {Current year)

CgT N<
TR (O (O (T

e E=
LTI |

O

T

NOTE : {a) Investmant cost based on a 221.1 MW hypothetical combustion turbine with a 2018 in service date.
(b} Escalafion rates Is standard rate used in model.
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DUKE ENERGY INDIANA, LLC
2018 COGENERATION FILING
CALCULATION QOF STANDARD OFFER RATE
FOR THE PURCHASE OF CAPACITY

FCR 2021 222 1 MW Combustion Turbine Unit

RATE FOR THE PURCHASE OF CAPACITY

C = AM2Y[D*VFE* ((1+p)M ™) + (O ({1 +1o)(1+0)) * ({1 + 1o 117 (1-L2)
= $4.47 PER KW PER MONTH

Ca = C*(((1+Ip)/(1+m)

= $3.89 PER KW PER MONTH

WHERE: D = 1.15535

$626 PER KW (2018 §)
0.056352 (Based on formula contained in 170 1AC 4-4.1-8)
2.50%
2.50%
$5.39 PER KW (2018 §)
7.35%
35
5.3440042%
3
2021 {In service year of CT)
2018 (Current year)

O M«
[T L I I

B o5 p 0

e i

o

NOTE : {a) Investment cost based on a 222.1 MW combined cycle unit with a 2021 in service date.
(b) Escalation rates is standard rate used in model.
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Schedule 1

DUKE ENERGY INDIANA, INC.

Calculation Of Carrying Charge
Rate For Cogeneration Facilities
With A 30 Year Life For The 2018 Filing
Based On Calendar Year 2017 Information

CCR = (1/(1-4))* ((r+d) + {( T/(1-T)) * (r+d-D) * ({(r-(bLHp}}ir)))

r Rate of Return
d: Sinking fund depreciation rate
T Federal and State composite income fax rate
D; Book depreciation rate
b: interest rate on debt capital
L: Debt ratio
i Interest rate on preferred stock
p: Preferred stock ratio
n: Service life
t Other taxes & expense from revenues
CCR = 9.64%
Memao:
CCR = { 17 1- 0N ((
« 0.2574 K 1- 0.2574 Y)*
{ 7.35 + 0.99 - 3.33 )¢
{( 7.35 «( 3.9 0.477 +
= 1.00000 *( B.34 +({ 0.34668 )
= 1.00000 *{ 8.34 + 1.29696 )
= 9.64
Carrying Costs Calculation Check 8.64%

Difference 0.00%

7.35%
0.99%
25.740%
3.33%
3.90%
47.70%
0.00%
0.00%
30

0.000%

7.35 + 0.99)+
0+ O 7.35))

5.01 )¥( 7.35- 1.8603))/ 7.35)



J. Riddle

oA LN

o

2018 Cogeneration-Compliance Filing

Marginal Energy Cost

Annual Run for with one hundred MW decrement (millsfikiWh).

For Generic Combustion Turbine

In-Service Date

Type of Unit

Size of Unit (MW - summer)
thvestment Cost per KW-summer

. Fixed Q&M Expense in the first year of service ($/kW-yr, summer)

Variable O&M Expense in the first year of service {$/KW-yr,

. summer}

Total Fixed & Variable O&M Expense in the first
yaar of service ($/KW-yr, summer)
Expected Life (years}
Escalation Rates {%):
2018-2036  Investment
O&M

Note: All costs expressed in January 2018 doltars.
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100 MW Run
27.48

01/01/118
Combustion Turbine
222.1

625.79

4,459

4928

9.386
35

2.50
2.50



Exhibit A - Page 22 of 25

. IURC NO. 14
Duke Energy Indiana, LLC EightSeventeenth Revised Sheet
1000 East Main Street No.50
Plainfiefd. Indiana 46168 Cancels and Supersedes

Sevenixteenth Revised Sheet No. 50
Paae No. 1 of 2

STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

Availability

Available to any Customer contracting for parallel operation of a qualifying facility (cogeneration or small
power production facility) in accordance with 170 IAC 4-4.1-1 ef. seq. The qualifying facility must be located
adjacent to an electric line of Company that is adequate for the service provided by such qualifying facility.
Contract

Customer shall enter info a contract in the applicable form (Exhibit A—Contract for the Purchase of Energy
from Qualifying Facility or Exhibit B—Contract for the Purchase of Energy and Capacity from Qualifying
Facility) before operating any generating equipment electrically connected with Company's electric system.

Rate for Purchase of Energy

Company will plirchase energy from the qualifying facility of Customer in accordance with the conditions and
limitations of this Rider and the appilicable contract at the following rate:

For all kKWh supplied per
MOt $0.282300:029786per KWWh

Measured by suitable integrating instruments.

Rate for Purchase of Capacity

Company will purchase capacity supplied from the qualifying facility of Customer in accardance with the
conditions and limitations of this Rider and the applicable contract at the following rate:

Rate per kW per month of Contracted Capacity .......coccoviiier e $4.264.20 per kW

Customer shall receive from Company payment for such qualifying facility capacity in accordance with the
following:

$ per KW x Contracted Capacity in kW x{ _£ ) per month
KxT

Where: E = kilowatt-hours supplied by qualifying facility during the Peak Period
K = kilowatts of capacity the qualifying facility contracts to provide to Company
T = number of hours in the Peak Period

Peak Period shall be defined as follows:

For the months of June through September, the Peak Period shall be Monday through Saturday 9:00 a.m.
through 9:00 p.m. (Eastern Standard Time), excluding holidays defined below. For the months of October
through May, the Peak Period shall be Monday through Saturday 7:00 a.m. through 9:00 p.m. (Eastern
Standard Time), excluding holidays defined below.

Issued: April-b;-2042 Effective: Aprib5,-2047
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. JURC NO. 14
Duke Energy Indiana, LLC EightSeventeenth Revised Sheet
1000 East Main Street No.50
Plainfield. Indiana 46168 Cancels and Supersedes

Sevenixteenth Revised Sheet No. 50
Paage Na. 2 of 2

STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION—
FOR QUALIFYING FACILITY

The entire twenty-four (24) hours of the following holidays will be considered as off-peak hours:

New Year's Day Laber Day
Memoaorial Day Thanksgiving Day
Independence Day -Christmas Day

Whenever any of the above holidays occur on a Sunday and the following Monday is legally observed as a
holiday, the entire twenty-four (24) hours of such Monday will be considered as off-peak hours,

Whenever any of the above holidays occur on a Saturday and the preceding Friday is legally observed as a
holiday, the entire twenty-four {24) hours of such Friday will be considered as off-peak haurs.

Contracted Capacity shali be the amount of capacity expressed in terms of kilowatts that Customer
guarantees the qualifying facility will supply to Company as provided for in the contract for such service.

Special Terms and Conditions

1. It shall be Customers responsibility to inform Company of any changes in its electric generation
capability,

2. Customer shall comply with all applicable requirements of Standard Contract Rider No. 80 -
interconnection Service.

3. Customer may be required to enter into a “Substation Operation and Maintenance Agreement” for
setting, resetting, and adjusting the Control Equipment.

4. Customer shall agree to pay Company, in accordance with "Standard Contract Rider No. 53—Excess
Facilities," for all excess facilities required by Company to provide service to such parallel operation, as
determined by Company, including any additional metering equipment required for Company to purchase
electric energy from the qualifying facility.

5. Customer shall agree that Company shall not be liable for any damage to, or breakdown of Customer's
equipment operated in parallel with Company's electric system.

6. Customer shall agree io release, indemnify, and hold harmless Company from any and all claims for
injury to persons or damage to property due to or in any way connected with the operation of Customer's
said generators.

7. Company may install necessary metering to monitor the electric output of Customer's generating facility.
Customer shall agree that the watt-hour and reactive-ampere-hour meters installed by Company to
measure electric energy may be equipped to prevent reverse registration.

8. Supplementary, Backup, Interruptible and/or Maintenance Power, as defined in 170 IAC 4-4.1-1, will be
supplied by Company only in accordance with the applicable rate schedules, this Rider, the applicable
contract and the applicable Service Schedules to be filed by Company with the Commission. Such rates
shall be non-discriminatory and shall be based on the costs to provide such service to Customer.

9. To the extent required by law, Company will make available wheeling service to Customer in accordance
with the provisions of 170 IAC 4-4.1-8.

lssued: April-5,-26++ Effective: Aprl5-204+
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in accordance with 170 IAC 1-6 er seq., I hereby verify under the penalties of perjury that all
affected customers have been notified as required under section 6 of the above-referenced rule by
posting the attached legal notice on Duke Energy Indiana’s website as well as publishing the
legal notice in the newspaper(s) of general circulation encompassing the highest number of the
utility’s customers affected by the filing to the best of my knowledge, information and belief.

ey

[

Duke Energy Indianf, LLC ) Dated: February 28, 2018
Melody Birmingham-Byrd, President

568367
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LEGAL NOTICE OF
DUKE ENERGY INDIANA, LLC’S
STANDARD CONTRACT RIDER NO. 50
PARALLEL OPERATION —

FOR OQOUALIFYING FACILITY

DUKE ENERGY INDIANA, LLC (“Duke Energy Indiana™) hereby provides notice that
on February 28, 2018, Duke Energy Indiana, in accordance with 170 JAC 4-4.1-10, will
submit its Standard Contract Rider No. 50, Parallel Operation-For Qualifying Facility
(“Standard Contract Rider 50”) to the Indiana Utility Regulatory Commission
(“Commission”) for approval under the Commission’s thirty-day administrative filing
procedures and guidelines.  Standard Contract Rider 50 provides the calculation for the
standard offer for the purchase of energy and capacity.

Standard Contract Rider 50 is available to all qualifying Duke Energy Indiana customers
and should be approved thirty-days from the date of filing, February 28, 2018, unless
an objection is made. Any objections may be made by contacting the Secretary of the
Commission, or Barbara A. Smith or Randall C. Helmen or Mary M. Becerra with the
Indiana Office of the Utility Consumer Counselor at the following addresses or phone
numbers:

Indiana Utility Regulatory Commission
101 W. Washington St.

Suite 1500 East

Indianapolis, IN 46204-3407
317-232-2703

Indiana Office of Utility Consumer Counselor
PNC Center

115 W. Washingion St.

Suite 1500 South

Indianapolis, IN 46204

317-232-24%4.

Duke Energy Indiana, LLC
By: Melody Birmingham-Byrd,
President



STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

AFFIDAVIT OF JAMES E STRAETER

James B Straeter, being duly sworn, deposes and states as follows:

1. I am the President of Ag Technologies, Inc in Rochester, IN. We have been installing
solar as a part of our business since August of 2012. We have developed a paiented system that
provides for superior eﬁicie.ncy. We are a family-owned business and Ag Technologies is part of
a seven-store farm equipment dealership organization covering North Central Indiana. 1 sell solar
along with two sons and manage sales through other dealers in Indiana, Hlinois and Ohio,

2. I have considered pursuing development of solar energy projects in Indiana under the
PURPA tariff for Duke Energy Indiana and NIPSCO as well as several REMCs. However, upon
reviewing the PURPA tariff for Duke Energy, there did not appear to be any method of oblaining
long-term contracts with fixed rates. I was unable to locate a standard contract for NIPSCO’s
PURPA tariff, too. Due 1o the apparent inability (o obtain long-term, fixed rate contracts,
decided against pursuing plans to develop solar energy projects based on the PURPA tariff.

3. [ need the ability to obtain long-term contracts with fixed rates in order to obtain the
financing necessary to develop solar projects. Without fixed rate contracts over a sufficient
period of time, in my experience, financers will not be willing to take on the risk involved with
variable rates and short term contracts. Because financers will not take on the risk, a risk my
business cannot take as well, they will not finance possible solar project development.

4, I affirm, under the penalties of perjury, that the representations in the foregoing are true
1o the best of my knowledge, information and belief.

(signature follows)



Dated: March 23, 2018

! s S
W sesitiad ( \,.fx{’r I

Aldmes E Straeter
Vf’l@ﬁldenl
Ag Technologies Inc
1268 E 100 S, Rochester, IN 46975
574-224-8324



STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

AFFIDAVIT OF SAM KLIEWER

Sam Kliewer, being duly sworm, deposes and states as follows:

1. My name is Sam Kliewer. [ am a Policy Manager for Cypress Creek Renewables.
Cypress Creek Renewables is one of the feading utility scale solar and solar + storage developers
in the nation, In my role as a Policy Manager I am a subject matter expert on PURPA avoided
costs and energy storage in eastern markets.

2. From mid-2016 to early 2017, Cypress Creek negotiated with Duke Energy Indiana
(“Duke™) in an effort to execute a contract under Duke’s PURPA Tariff. At one point, Duke
offered a 10-year contract with a variable rate that changed annually based on Duke’s annual
update to its PURPA Tariff’s avoided cost rates. Duke would not agree to a contract with fixed
rates longer than a year. The inability to reach an agreement on a long-term, fixed rate contract
ended negotiations.

3. The lack of long-term, fixed rate contracts ended negotiations because it would be
impossible for Cypress Creek to obtain the necessary financing to develop a project without
long-term, fixed-rate contracts. In my experience, long-term, fixed rate contracts provide
stability and minimize risk. This stability and minimized risk is necessary before a financer will
provide the funds necessary to develop projects. It would be difficult to find any financer willing
to provide funds with a contract that does not have fixed rates. In my experience, 15- to 20-year
fixed rate contracts provide the stability and minimal risk necessary to attract financing.

4. I affirm, under the penalties of perjury, that the representations in the foregoing are true
to the best of my knowledge, information and belief.

(signature follows)



Dated: March 23, 2018
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Sam Kliewer

Policy Manager

Cypress Creek Renewables
130 Roberts Street
Asheville, NC 28801

(828) 233-8159
sam.kliewer@ccrenew.com



From: Steinhager, Jane
To: Jim.siddie@duke-energy.com

Cct Heline, Beth E.; Veneck Jr., Robert; Stevens, George; Jones, Meredith W; Thomas, Date
Subject: CAC Objection to 30-day Filing No. 50119
Date: Friday, March 23, 2018 3:55:53 PM

Attachments: ELPC CAC Obijection to Duke 30-day Fiting PURPA - FINAL w atfachments, pdf

" Mr. Riddle,

The Citizens Action Coalition {CAC) submitted an objection to the pending 30-day filing
identified with the tracking number 50119. The Commission is required to promptly notify the
utility of any objection it receives. This email serves as notification of such an cbjection.
Additionally, the objection is attached to this email. Pursuant to 170 1AC 1-6-7(c), the utility
may submit, within 10 calendar days following this notification, one or more of the following:

1} A response to the objection
2}y Clarification of the filing
3) Additional information

4} An amendment to the filing

5) A withdrawal of its filing
Here is a link to the guidelines regarding objections to 30-day filings -

atip.//ingov/iure/2519 htm,
Sincerely,

Jane Steinhauer

Attachment B



Received: April 2, 2018
IURC 30-Day Filing No.: 50119

Indiana Utklity Regulatory Commission Duke Energy Indiana, LLC

1000 East Main Street

DU KE Plainfield, IN 46166
ENE RGY@ CASEY M. HOLSAPPLE

Associale General Counsel

T {317) 8381318

F: (317) 838-1842

casey. holsapple@diuke-energy.com

April 2,2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission

101 West Washington Street, Suite 1500 East
Indianapolis, Indiana 462604
mbecerra@urc.in.gov

RE: Response to Objection to Duke Energy Indiana’s Standard Contract Rider No. 50,
TURC 30-Day Filing No. 50119

Duke Energy Indiana herein responds to the Objection filed by the Citizens Action
Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) (collectively, the
“Objectors™). Duke Energy Indiana’s 30-day filing (“30-Day Filing”) complies with applicable
Indiana state law and the Indiana Utility Regulatory Commission {(“Commission”) rules. See
generally Ind. Code ch. 8-1-2.4; 170 IAC 4-4.1-1 ef seq. Duke Energy Indiana made its filing in
accordance with Indiana law and its filing was wholly complete and compliant with applicable
laws and regulations, as filed. The Commission has accepted the same or similar filings from
Duke Energy Indiana since 1985.

Duke Energy Indiana’s 30-Day Filing Complies with State Law.

Duke Energy Indiana’s 30-Day Filing was made pursuant to 170 IAC 4-4.1-10 (“Section
10™) and fully complies with the requirements of that rule. The standard contract provides for a
long-term arrangement, has evergreen provisions that do not contain a defined expiration date,
and as required by the Public Utility Regulatory Policies Act (“PURPA”) provides for a fixed
rate (i.e., not merely an “as-available” rate arrangement) which is refreshed each year so long as
the QF desires to sell to Duke Energy Indiana. This standard contract has been available, and
approved by the Commission, ever since the implementation of the Qualifying Facility (“QF”)
rules in 1985. This long-term, evergreen, and fixed rate contract complies with the requirement
in Ind. Code § 8-1-2.4-4.

Under Ind, Code § 8-1-2.4-4, utilities must offer a contract with a fixed rate for a defined
term and contractual provisions for a long-term arrangement. Duke Energy Indiana’s offering
has met and continues to meet these requirements. There is no defined tenor for the fixed rate
offer under Indiana law or PURPA. The tenor of the fixed rate offer is left to the state’s
discretion in implementing PURPA considering reliability and cost impacts fo customers.
Section 210(b) of PURPA states the Commission’s rules “shall insure that, in requiring any
electric utility to offer to purchase electric energy from any [QF], the rates for such purchase
shall be just and reasonable to the electric consumers . . . ” Further, Section 2 of PURPA
states:

Attachment C



Duike Energy Indiana, LLC
" 1000 East Main Streef

: DU KE Plainfisld, IN 46168
E N E RGY@ CASEY M. HOLSAPPLE

Associate General Counsel

T (317) 838-1318

F: (317) 838-1842
casey.holsapple@duke-energy.com

Congress finds that the protection of the public health, safety, and welfare, the

preservation of national security, and the proper exercise of congressional authority .
. require —

(1) aprogram providing for increased conservation of electric energy,

increased efficiency in the use of facilities and resources by electric utilities, and
equitable retail rates for electric consumers, {and]

(2) a program to improve ... the reliability of electric service. . .

These foundational principles are also located in the Congressional record concerning PURPA
§§201 and 210, and in FERC’s Order No. 69 implementing PURPA. Duke Energy Indiana is in
full compliance with PURPA, Indiana law and the Commission rules that implement PURPA in
accordance with state requirements and local conditions determined by Indiana legislators and
regulators. :

Neither the CAC nor the EPLC have alleged that Duke Energy Indiana has failed to make
available the long-term, evergreen contracts with rates refreshed each year to those facilities that
qgualify as a QF. Rather, the Objectors argue that Duke Energy Indiana simply does not include
the term in its standard form of agreement. The contract term is left blank in the standard
contract to account for the possibility that at the option of the QF, Duke Energy Indiana and the
QF would enter into a contract of a period shorter than one year. If the Commission determines
that Duke Energy Indiana should include a term of one year in the body of its standard contract,
Duke Energy Indiana is willing to make such a change.

As stated above, Duke Energy Indiana’s standard offer at this time is one year. This
would include a fixed rate at that year’s prevailing Rider 50 tariff. Duke FEnergy Indiana’s one-
year term is a long-term contract under prior FERC and appellate precedent. FERC has
previously ruled that in implementing PURPA, the states and state regulatory authorities have
“great latitude™ to determine the manner of implementing the PURPA purchase obligation — and
implementation is primarily effectuated by the avoided cost rate and terms and conditions of the
purchase agreement.

Other states have addressed the issue directly and found that a one-year term is sufficient
for purposes of compliance with PURPA. Recently, the Alabama Public Service Commission
(“PSC”) approved Alabama Power’s proposal for a standard avoided cost contract for QFs. AL
PSC Docket No. U-5213, 2017 WL 977573 (Mar. 7, 2017). With regard to the one-year term,
the PSC stated that “in various PURPA-related actions regarding its PURPA regulations, FERC
has offered broad guidance as to the length of contract sufficient to encourage the development

' See, e.g., Exelon Wind at 385. See also Regulations Implementing Section 210 of the Public Utility Regulatory
Policies Act of 1978, 45 Fed. Reg., 12214, 12230-31 (Feb, 25, 1980).
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of QFs.” First, the PSC cited to Windham, stating that “in one context, FERC has stated that the
contract must be of a sufficient length to encourage investment.” Id., citing Windham Solar LLC
and Allco Finance Limited, 157 FER.C. P 61,134 (2016). Second, the PSC noted that FERC
has stated that a long-term contract, in the context of PURPA, is “one year or longer,” citing to
New PURPA Section 210(m) Regulations Applicable to Small Power Production Facilities and
Cogeneration Facilities, Order No. 688-A, 119 FERC § 61,305, at P 27 & n.17 (2007). Based on
these “and other such [not cited] acknowledgements,” together with existing law and regulations,
the PSC held Alabama Power’s proposed rate design “reasonable” as to both QFs and utility
customers. Id. at S.

Duke Energy Indiana has provided its Rider 50 since the implementation of PURPA in
1983, providing for an evergreen provision with fixed rates for one year. The rates are updated
annually. Therefore, Rider 50 should be sufficient to obtain third-party financing. Duke Energy
Indiana’s obligation under PURPA and state law is not going away, and the avoided cost rate
provided to a QF is calculated in accordance with Commission rules and is not subject to
significant variation each year. As demonstrated in Petitioner’s Ex. A to this letter, Duke Energy
Indiana’s avoided cost has remained consistent over the past 10 years. Therefore, QF customers
of Duke Energy Indiana have sufficient rate history and future certainty to obtain third-party
financing if necessary.

While the Objectors PURPA analysis is helpful background information, it has no
bearing on Duke Energy Indiana’s compliance filing made pursuant to the Commission’s rules
and Indiana law. With its filing, Duke Energy Indiana merely updated its energy and capacity
rates as required under the Commission’s rules. Duke Energy Indiana did not change its existing
standard contract in any way. Additionally, Duke Energy Indiana’s standard offer and contract
fully comply with PURPA. A one-year contract fulfills the PURPA requirement for a long-term
contract.

Duke Energy Indiana’s Section 10 Filing Need Not Comply with 18 CFR §292.302(b)

Duke Energy Indiana made its filing pursuant to Section 10. That section does not
require the provision of avoided cost information of the type outlined in 18 C.F.R. 292.302(b).
The Objector’s argue that the 30-Day Filing made pursuant to Section 10 does not include the
avoided cost information required by 18 CFR § 292.302(b). This is not a legitimate basis to
object to Duke Energy Indiana’s 30-Day Filing. Duke Energy Indiana did not submit the filing
to comply with 18 C.F.R. § 292.302(b), but to comply with Section 10. No provision in Section
10 requires a generating electric utility to submit the information required by 18 CFR § 292.302
as part of the annual 30-day filing required by Section 10. A filing cannot reasonably be held to
violate Section 10 or be incomplete because it fails to include information not required by
Section 10.
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Duke Energy Indiana presents the information requested in 18 CFR § 292.302(b) in its
Integrated Resource Plan (“IRP”). Duke Energy Indiana provided this information to the
Commission in its last IRP filing in November 2015. Duke Energy Indiana maintains that this
information has no bearing on the approval and reauthorization of this Rider 50, and due to the
recent change in the cadence of IRP filings Duke Energy Indiana will submit this information to
the Commission as part of its 2018 IRP filing.

Initiation of a Statewide Docket to Investicate PURPA Implementation
Is Not Appropriate At This Time

Objectors’ true purpose for their objections appears to be the initiation of a statewide
docket to investigate Indiana’s implementation of PURPA. This is not a legitimate basis for
objecting to the 30-day Filing, since Section 10 contemplates submission of the energy and
capacity rates pursnant to the Commission’s 30-day filing procedures to avoid lengthy
proceedings considering them.

In any event, Duke Energy Indiana does not support a statewide docket to investigate
PURPA implementation. The very regulations cited by Objectors are being reviewed by the
FERC in Docket No. AD16-16. See Notice Inviting Post-Technical Conference Comments,
Docket No. AD16-16 (FERC Sept. 6, 2016).> FERC’s Chairman, Neil Chatterjee, has explained
the purpose of this investigation:

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and
natural gas was in scarce supply. None of those things are true today. In light of
such changes, | believe the Commission should consider whether changes in its
existing regulations and policies could better align PURPA implementation and
modern realities.

Letter from Chairman Neil Chatterjee to Representative Tim Walberg (Nov. 29, 2017).°
Moreover, Congress is currently considering changes that may be necessary to PURPA. The
Energy and Commerce Subcommittees of the House of Representatives held a hearing on
September 6, 2017 to hear testimony on the need for revisions to PURPA. Powering America:
Reevaluating PURPA’s Objectives and its Effects on Today’s Consumers before the H. Energy
and Commerce S, Comm.” Legislation has been introduced in the House of Representatives to

* Available at https://www.ferc.gov/CalendarFiles/20160906164926-AD16-16-000%20TC2.pdf.

? Available at https://elibrary.ferc.gov/idmws/file list.asp?document id=14624205.

* Available at htips:/energycommerce.house.gov/hearings/powering-america-reevaluating-purpas-objectives-
effects-todays-consumers/.
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modernize PURPA. HR. 4476, 115™ Congress (2015).> Given Congressional and FERC
investigations into the need to update PURPA, any inquiry in Indiana, if appropriate, should
await the outcome of these other PURPA inquiries because of the significant likelihood any
changes would need to be considered by Indiana.

Conclusion

Insomuch as the Objectors have issue with the manner in which the State of Indiana has
implemented PURPA, their forum should be FERC. Duke Energy Indiana has met all rules set
forth by the TURC and its filing complies with all state laws. Therefore, the JURC should reject
the Objection filed by the CAC and the ELPC and approve Duke Energy Indiana’s 30-Day Filing
for its Standard Contract Rider No. 50.

Further, the Commission should reject the Objector’s request to open an exhaustive, far-
reaching statewide investigation on this issue. The Commission’s rules and implementation of
its QF policy adequately satisfies PURPA and the intent of PURPA.

Respectfully submitted,

C‘V\ T

Casey M. Holsapple, Atty. No. 27165-49
Associate General Counsel

Duke Energy Indiana, LLC

1000 E. Main Street

Plainfield, Indiana 46168

(317) 838-1318
casev.holsapple@duke-energy.com

ce! Barb Smith
Jennifer Washbum
Jeffrey Hammons

Jane Steinhauer
Jim Riddle

* Available at https://www,congress.gov/bill/115th-congressthouse-hil /44 76/text.
5



EXHIBIT A

S/kwh S/ kw
Year Energy Capacity

2006 0.034270 3.85
2007 0.032720 4.64
2008 0.032064 5.11
2009 0.024353 5.23
2010 0.026977 5.54
2011 0.031683 5.70
2012 0.033687 9.85
2013 0.028541 7.05
2014 0.031669 4.60
2015 0.030439 4.40
2016 0.029368 476
2017 0.025706 4.20

2018 proposed 0.028230 4.26



Received: April 6, 2018
IURC 30-Day Filing No.: 50119

Indiana Utility Regulatory Commission

April 6,2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra{@urc.in.gov

Electronically delivered

RE: Reply to Duke Energy Indiana’s Response to CAC and ELPC Objection

Reply to Duke Energy’s Response to Objection on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to Rule 170 IAC 1-6-7(d)(1), which states that 30-Day filings that have not been
resolved to the satisfaction of the objector shall not be presented for Commission approval,
Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”)
respectfully submit this Reply to express their lack of satisfaction with Duke Energy Indiana,
LLC’s (“Duke Energy™) Response, filed on April 2, 2018, to CAC and ELPC’s Objection filed
on March 23, 2018. The Commission’s procedures allow a party to reply to a response in similar
contexts. See, e.g. 170 TAC 1-1.1-12(f). The Objections and Response at issue concerns Duke
Energy’s 30-day filing, filed on February 23, 2018, ITURC 30-Day Filing No. 50119.

Duke Energy’s response failed to satisfy ELPC and CAC’s objection, as required by 170
TAC 1-6-7(d)(1), and the response raised a number of issues demonstrating why the Commission
should open an investigation into Indiana’s implementation of PURPA. There are five key
reasons why the Commission should deny Duke Energy’s 30-day filing and open an
investigation into Indiana’s PURPA implementation.

1. Duke Energy’s Proposed Failure to Offer a Fixed Rate in its Standard Contract
Conflicts with Federal Law.

In its response, Duke Energy admitted that the rate in its standard contract changes every
year annually, and this annual update does not allow qualifying facilities (“Q¥s”) to obtain
contracts longer than one-year with a rate fixed over a whole term. See Duke Response at |
(“The standard contract. . . provides for a fixed rate. . . which is refreshed each year”).

Duke Energy’s admission demonstrates that its standard contract does not comply with
federal law. The annual refresh to the avoided cost in Duke Energy’s standard contract conflicts
with 18 C.F.R. § 292.304(d)(2)(ii}, which “requires QFs to have the option of fixing the contract
price for the delivery of energy and capacity “at the time the obligation is incurred.” See Allco
Renewable Energy Ltd v. Massachusetts Electric Co., 208 F. Supp. 3d 390, 400 (D. Mass. 2016)
aff’d 875 F.3d 64 (1st Cir. 2017) (lack of option to obtain fixed rate in long term contracts
renders state’s PURPA implementation in conflict with PURPA); Winding Creek Solar LLC v.
Peevey, F.Supp.3d. ,No. 13-04934, 2017 WL 6040012, at ¥*10 (N.D. Cal. 2017) (PURPA
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standard contract without option to fix rates over entire term conflicts with PURPA).

The North Carolina Utilities Commission (“NCUC”) recently rejected Duke Energy
Carolinas, LLC, similar proposal to change the avoided cost rates in its standard contract every
two years." The NCUC explained:

The Commission determines, for purposes of this case, that Duke’s proposed two-
year reset in the avoided energy rate component of the standard offer rate should
not be adopted at this time. While some larger facilitics may be able to negotiate
for different terms and degrees of certainty with regard to securing capital and
return on investment, the proposed two-year energy rate reset for facilities eligible
for the standard offer rates adds an additional element of uncertainty to their
ability to reasomably forecast their anticipated revenue, which may make
obtaining financing more ditficult than a longer term, fixed-rate PPA.’

Annual avoided cost updates, fike those proposed by Duke Energy in Indiana, would be
even more uncertain than Duke Energy’s unsuccessful biennial update proposal in North
Carolina. According to the testimony of Cypress Creek Renewables, a QF developer in North
Carolina, annual or biennial change to contract prices make QF financing prohibitively difficult:

Cypress Creek argues that financing parties would view a ten-year PPA with a
two-year readjustment to the avoided energy rate no more favorably than they
would a two-year contract, which would not be financeable. Cypress Creek
witness McConnell testified that rates fixed over the term of the contract are
critical to securing financing, stating that “fixed rates for a fixed period of time
create financeable contracts,” and that what creates value in the contract is having
a set avoided cost rate for a set period of time. He further testified that without
these fixed rates, lenders are unwilling to bet on what the avoided cost rates will
be going forward.’

Duke’s failure to offer QFs the choice of a long-term fixed rate contract conflicts with
PURPA, as interpreted by FERC and other recent state commission orders. In addition, the lack
of fixed rate contracts and its negative effect on QF development is an issue the Commission
should investigate further, and the Commission should require Duke Energy offer QFs the ability
to fix rates over an entire term, as required by PURPA.

2. Duke Energy’s One-year Standard Contract is not “Long Term,” as Required by
Indiana Law.

In its response, Duke Energy admitted that, in practice, it only offers one-year term
lengths for its standard contract, and Duke Energy claimed that its one-year standard contract

! See In re Biennial Determination of Avoided Cost Rates for Flectric Utility Purchases from Qualifying Facilities —
2016, Docket No. E-100 SUB 148, Order at 74 10 (N. C. Pub. Util. Comm’n Oct. 11, 2017) available at
https://perma.ce/UUI6-2G5Q).

* Id., Order at 69.

} 1d., Order at 67.




length “should be sufficient to obtain third-party financing.” Duke Response at 3. However,
Duke Energy’s belief that one-year term lengths are sufficient conflicts with the affidavit of a
potential QF developer that stated that term lengths of 15- to 20-years are required to obtain
financing. See Affidavit of Sam Kliewer at 4 3.

The drastic difference of opinion between potential QF developers and Duke Energy
demonstrates the need for Indiana to investigate the issue of adequate contract term lengths
further. One-year contracts are not “long term,” as required by Indiana law. Burns Ind. Code
Ann, § 8-1-2.4-4(a).

3. Duke Energy’s Reliance on a Recent Alabama Public Service Commission Decision
is Misplaced.

Duke Energy’s response cited a decision from Alabama but its reliance on this decision is
misplaced. In that decision, the Alabama Public Service Commission (“APSC”) found Alabama
Power Company’s (“Alabama Power”) one-year standard contract was sufficiently long to
encourage development. Duke Response at 2-3. Unlike Indiana, however, Alabama law has no
requirement for “long term” contracts. See Burns Ind. Code Ann. § 8-1-2.4-4(a).

In addition, a review of APSC Docket No. 5213 shows that the only party involved in the
proceeding was the utility, and Alabama Power introduced no evidence concerning the adequacy
of its proposed one-year standard contracts.” In that case, because the only party involved was
the utility, the issue of contract length was not contested or litigated. Accordingly, the
Commission should afford it little weight on the issue of adequate contract length,

APSC’s decision also conflicts with the well-reasoned decisions of Michigan, Oregon,
and Wyoming where those states determined 20-year standard contracts were adequate and
necessary.® A review of EIA data containing a list of all generators shows that Alabama Power
only has two small power production QF on its system.” In contrast, Oregon, with 20-year term
lengths, has sixty-one small power production QFs in the state. As the comparison demonstrates,

Alabama Power’s one-year term lengths, like Duke Energy’s, do not encourage Q¥ development.

Indiana law requires long-term contracts, Burns Ind. Code Ann. § 8-1-2.4-4(a), and Duke
Energy’s one-year standard contract fails to comply with this requirement.

4. Duke Energy Has Not Complied With All Requirements of 18 C.F.R. § 292.302(b).
In its response, Duke Energy admitted that it has not filed any information in compliance

with 18 C.F.R. § 292.302(b) since its November 2015 integrated resource plan (“IRP”). Duke
Response at 4. Accordingly, because 18 C.E.R. § 292.302(b) requires this information to be filed

* This affidavit was filed with ELPC and CAC’s Objection to NIPSCO’s 30-day filing.

* The only filing in the docket before the APSC’s March 7, 2017 Order was Alabama Power’s initial filing, which
contained no evidence as to the sufficiency of its one-year standard contract. See In re Alabama Power Co., Docket
No. U-5213, Initial Filing {(Feb. 21, 2017) available at https://perma,cc/P2T7Z-RW4Y

® A detailed explanation of these states’ reasons for 20-year terms can be found in ELPC and CAC’s Objection to
Duke Energy’s 30-day filing on page 5.

T https://www.eia sov/electricity/data/eia860/ (last updated Nov. 2017)
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at least every two years, Duke Energy is not in complance with this biennial requirement.

In addition, although Duke Energy’s November 2015 IRP does show its planned capacity
additions over the next ten years,® as required by 18 C.F.R. § 292.302(b)(2), nowhere in the IRP
does it contain the “estimated capacity costs at completion of the planned capacity additions and
planned capacity firm purchases, on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour.” 18 C.F R. § 292.302(b)(3).

Perhaps these estimated capacity costs are available in the non-public version of the IRP,
but that too fails to comply with the regulation. The regulation states that utilities “shall maintain
for public inspection” these “estimated capacity costs.” 18 C.F.R. §§ 292.302(b), 292.302(b)(3).
The “public inspection” requirement preempts application of trade secret or confidential
treatment of the information required to comply with this regulation. ? If Duke Energy wants to
use its IRP to comply with 18 C.F.R. §§ 292.302(b)(3), then it cannot shield those estimated
capacity costs from public view.

Duke Energy’s and other utilities’ lack of compliance with 18 C.F.R. § 292.302(b)
undermines the purpose of these avoided cost informational filings and this lack of compliance
demonstrates the need for Indiana to investigate the issue further.

5. There Are Cuarrently No Federal Investigations or Rulemakings into PURPA, and
Even If There Were, It Should Not Stop the Commission from Exercising its Duly-
delegated Authority to Implement PURPA and State Lavw.

Duke Energy believes an investigation of PURPA implementation is not warranted in
Indiana because there are already federal investigations into PURPA ongoing and therefore the
State should allow the federal government to dictate what Indiana should do. Duke Response at
4-5, However, contrary to Duke Energy’s assertions, there are no active FERC investigations or
rulemakings related to PURPA. Duke Energy cited to a FERC order soliciting comments in
Docket AD16-16, but FERC created that docket solely for its 2016 PURPA technical
conference.'” Conference participants filed their comments in Fall 2016, and FERC has taken no
action and conducted no investigation or rulemaking following those comments.

¥ Duke Energy Indiana , 2015 INTEGRATED RESOURCE PLAN at 158 (Nov. 2015), available at
https:/perma.co/XZB7-ONDT.

* See In Re Mvestigation of Central Maine Power Company's Resource Planning, Rate Structures, and Long-Term
Avoided Costs (Rate Design Phase), Dacket No. 92-315, 1995 Me, PUC LEXIS 11 at *¥13-14 (Jan. 27, 1995 Me.
Pub. Util. Comm’n). The Maine Public Utilities Commission stated:

Plainly, under this federal regulation, the specified avoided cost information must be filed with state regulatory
agencies and the information must be publicly available. The federal regulation expressly regulates state
activities and, under the supremacy clause, undoubtedly precludes any state action that would make the
specified information not publicly available, e.g., pursuant to state trade secret protection law.

Id. at #13,

' See Notice of technical conference re Implementation Issues under the Public Utility Regulatory Policies Act of
1978, Docket No. AD16-16 (F.ER.C. Feb. 9, 2016) available at https:/perma.cc/TKUS-CBW9; see also
Supplemental Notice Concerning Technical Conference, Docket No, AD16-16 (F.E.R.C. Mar. 4, 2016) available at

hitps:/perma.cc/AITV-DLZW,
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Duke Energy misrepresented statements made by FERC’s Chairman Neil Chatterjee. On
October 30, 2017, Representative Tim Walberg sent a letter to FERC asking FERC to update its
PURPA regulations. See Exhibit B. On November 29, 2017, FERC Chairman Neil Chatterjee
responded with a two-paragraph letter and did not initiate an investigation or rulemaking in
response to Walberg’s letter. See Exhibit C. Nevertheless, Duke Energy attempts to use an
excerpt of Neil Chatterjee’s letter to explain “the purpose of this investigation,” Duke Response
at 4, even though no such investigation exists and the Chairman’s letter does not reference an
active investigation or rulemaking.

Duke Energy also cited to a recent bill introduced in Congress as evidence of another
federal investigation. That bill, titled the PURPA Modernization Act, H.R, 4476, has sat in a
House of Representative subcommittee since December 1, 2017 and has yet to be offered up for
a vote.!! Even if it passes the committee stage, it is unlikely to pass the full House of
Representatives or the Senate. In addition, the legislation only effects the size of QFs and how
PURPA could interact with integrated resource plans—it has nothing to do with adequate
contract term lengths under Indiana law or compliance with 18 C.F.R. 292.302(b).

Duke Energy’s reliance on federal activity as a reason for why the Commission should
not open an investigation rings hollow. PURPA operates under a cooperative federalism
framework whereby FERC issued the primary regulations but the State of Indiana is delegated
authority to implement those regulations at the state level. See 16 U.S.C. § 824a-3(f). Indiana has
adopted state laws and regulations to implement these requirements, including a state law that
directs the commission to require electric utilities to enter into long-term contracts with alternate
energy production facilities. Burns Ind. Code Ann. § 8-1-2.4-4(a). The existence, or not, of
federal proceedings related to PURPA in no way negates the Commission’s responsibility to
implement and enforce existing state law. Finally, as Duke Energy noted, PURPA provides the
Commission with the discretion to determine issues like contract term lengths, Duke Response at
1, and therefore Indiana’s discretion and authority to investigate such issues is unaffected by the
hypothetical existence of federal investigations into matters unrelated to Indiana’s requirement
for “long term” contracts. Burns Ind. Code Ann. § 8-1-2.4-4(a).

Indiana should use its considerable discretion under PURPA to deny approval of Duke
Energy’s 30-day filing and open an investigation into PURPA. implementation in the State.
Issues for investigation should be adequate contract term lengths, compliance with 18 C.I'.R.
292.302(b)’s biennial avoided cost information requirements, and other issues that the
Commission determines are relevant. Other relevant issues could be how utilities calculate their
avoided energy cost rates and whether the standard offer tariff and standard contracts should be
available to QYs larger than 100 kW.

Dated April 6, 2018 | Respectfully submitted,

W@WM&M

! See hitps://www. congress.zov/bill/ 11 Sth-congress/house-biil/4476/ali-actions
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Jennifer A. Washburn, Atty. No. 30462-49
1915 W. 18" Street, Suite C

Indianapolis, Indiana 46202

(317) 735-7764

jwashburn(@citact.org

e

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons@elpc.org
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AD Ho-l(,
@onyress of the United States

Mashington, BE 20515
OFFICE OF

EXTERNAL AFFAIRS
01 ocr :
October 30, 2017 Fi 3P Zus
DERAL EHERGY
The Honorable Neil Chatterjee REGULATGRY Co: WA58104
Chairman
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Dear Mr. Chairman:

We are writing to urge the Federal Energy Regulatory Commission (FERC) to update its
implementing regulations for the Public Utility Regulatory Policies Act (PURPA). As you know,
PURPA was enacted in 1978 in response to an oil crisis, Over the last 40 years, we have seen
dramatic changes in energy markets that heve resulted in an abundance of domestic energy
supplies. Two of the most significant changes have been the development of compelitive
wholesale electricity markets, which enable qualifying facilities (QFs) under PURPA to reach
more willing buyers, and the declining costs for natural gas and renewnble energy resources.
These developments, along with others, have changed both the economics of QF development, as
well as the impact of an increasing amount of QF output being placed on the transmission grid.

While there are aspects of the reform of PURPA that will require congressional action, there are
also regulatory changes that FERC can make to ensure that its implementing regulations reflect
the changes occurring in electricity morkets. Many of these chenges are already familiar to
FERC and were addressed at the technical conference that your agency held on June 29, 2016, in
Docket No. AD16-16-000. Among the issues addressed at the conference was the purported
gaming of FERC’s “one-mile rule” (see 18 CFR § 292.204(a)(2)) by certain QF developers.
More than a year later, the House Energy and Commerce Subcommittee on Encrgy heard
testimony during its September 6, 2017, hearing on PURPA, that some QFs are continuing to
take advantage of FERC’s regulations to cffectively build projects that exceed the various size
thresholds in the wholesale electricity markets regulated by FERC. However, since FERC has
made clear in its decisions that its one-mile rule is irrcbuttable, parties involved cannot challenge
the lawfulness of these projects.

Eliminating the opportunity for certain QF developers to game FERC’s one-mile rule will
directly benefit electricity customers, who are paying billions of dotlars in above-market prices
for QF power sold under mandatory PURPA contracts. While the Energy and Commerce
Committee considers additional reforms to PURPA, we encourage FERC to address the concerns
raised at its 2016 technical conference and to use its authority to undertake needed modernization
to the Commission's PURPA one-mile rule regulations while taking into consideration non-
geographic factors as well,

PRINTED ON REGYCLED PAPER
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¥
o,

As Congress continues its review of PURPA, we request the list of chanpes and reforms the
Commission believes it can meke under its existing authority.

We look forward to working with the Commission to ensure our constituents can benefit from
lower cost electricity, more competitive markets and advancements made in renewable
generation.

Sincerely,

red Upton J Burton
Member of Congress Member of Congress
&S & Robert E. Latt Gregg
ber of Congress Member of Congress Member of Congress
Bill J ohnEQfg
Member of Congress
Dave Loebsack iéﬂgucshon, M.D. gill Flores

Member of Congress

Member of Congress of Congress

evin Cramer urt Schrader
Member of Congress Member of Congress Member of Congress

- [l Do

Billy Richard Hudson
Member ¢ on;s Member of Congress
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FEDERAL ENERGY REGULATORY COMMISSION ‘
WASHINGTON, DC 20428

November 29, 2017

OFEFICE OF THE CHAIAMAN

The Honorable Tim Walberg
U. S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your October 30, 2017, letter regarding the Public Utility
Regulatory Policies Act of 1978 (PURPA).

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and natural gas
was in scarce supply. None of those things are true today. In light of such changes, I
believe that the Commission should consider whether changes in its existing regulations
and policies could better align PURPA implementation with modern realities.

As you know, the Commission held a technical conference on June 29, 2016, in
Docket No. AD16-16-000, to examine issues related to PURPA. Subsequently, the
Commission solicited written comments from interested parties, which were submitted by
November 7, 2016. One particular area where many parties have indicated a need for a
different approach is the “one-mile rule” for qualifying facilities. Of course, other such
areas may exist, too, and we owe it to stakeholders to continue taking a hard look at our
regulations to identify those opportunities for improvement. Please be assured that I will
keep your concems in mind as the Commission explores these important issues. Your
letter and this reply will be placed in the public record of Docket No. AD16-16-000.

If I can be of any further assistance, please do not hesitate to contact me.

Neil Chatterjee
Chairman
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Submitted By: Jane Steinhaver
Director, Electric Division

Filing Party: Northern Indiana Public Service Co.

30-Day Filing 1D No.: 50122

Date Filed: February 28, 2018

Filed Pursuant To: 170 LA.C. 4-4.1-10

Request: New Rate Schedules for Cogeneration and Alternate Energy Production Facilities.
Customer Impact: N/A

RIDER 778
Purchases from Cogeneration Facilities and Small Power Production Facilities

Measurement Method | Time Period | Energy ($/kWh) | Capacity (3/kW/month)

Summer Period (May —Sept.,)

Time of Use
Meter On-Peak $0.03483 $8.86

Off-Peak?’ $0.02303 $8.86

Winter Period (Oct. — Apr.)

On-Peak $0.03434 $8.86
Off-Peak $0.02772 $8.86
Summer Period $0.02920 $8.86
Standard Meter
Winter Period $0.03061 $8.86

Tariff Pages Affected: IURC Original Volume No. 13:

Second Revised Sheet No. 137, and Second Revised Sheet No. 138.
Staff Recommendations: Requirements met. Recommend approval.
Additional Information:

The Indiana Utility Regulatory Commission (“Commission” or “IURC”) received objections (Attachment A)
from the Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) on March
23, 2018, regarding this filing. Commission staff sent a notification email (Attachment B) to the utility
representative on the same day that the objections were filed. Northern Indiana Public Service Co. submitted a
response (Attachment C) on April 2, 2018. CAC and ELPC provided a joint reply (Attachment D) on April 6,
2018.

Upon review of these documents, the Commission’s General Counsel has advised that CAC’s and ELPC’s
objections do not comply with 170 IAC 1-6-7(b)(2), which requires an applicable law objection to be
regarding the applicable law of the filing and an objection regarding completeness to be related to the law,
rule, or order that applies to the filing. The 30-day filing was filed pursuant to 170 IAC 4-4.1-10 (*Section
10™) and in accordance with the Commission’s order in [URC Cause No. 37494 (1984 WI1.994597 (Ind.
P.S.C.) — approved Oct. 5, 1984). However, the objections raised in CAC’s and ELPC’s filings are silent
regarding the 30-day filing’s compliance with Section 10. In addition, the relief requested by the CAC and
ELPC for revised filings with a required longer term and for a Commission investigation cannot be granted

Indiana Utility Regulatory Commission Attachment 2



through the 30-day filing process. Accordingly, Commission staff understands that the objections are outside
of the scope of the filing and that the filings may proceed to the Commission for its determination and
approval or denial.

! Menday through Saturday 8 am. CST to 11 pam. CST.
2 Monday through Saturday 11 p.m. CST to midnight CST and midnight CST to 8 a.m. C8T and all day Sunday.
3 Monday through Friday 8 a.m. CST to 11 p.m, CST.
4Monday through ¥riday 11 p.m. CST to midnight CST and midnight CST to 8 a.m. CST and all day Saturday and Sunday.
S The twenty-four (24) hours of New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day
and Christmas Day will be include in the Off-Peak Hours.

Indiana Utility Regulatory Commission Attachment 2



Received: March 22, 2018

IURC 20-Bay Filing No.: 50122
March 23, 2018 Indiana Utility Regulatory Commission

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@urc.in.gov

Electronically delivered

RE: NIPSCO’s 30-day filing on February 28, 2018, IURC 30-Day Filing No, 50122.

Objection to NIPSCQO’s 30-Day Filing on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to the guidelines for submitting an objection to a 30-day filing as outlined on the
Commission’s website at https://www.in.gov/iurc/2519.htm, Citizens Action Coalition (“CAC”)
and the Environmental Law & Policy Center (“ELPC”) (collectively “Objectors™) respectfully
submit this Objection to the 30-day filing made by NIPSCO on February 28, 2018, IURC 30-
Day Filing No. 50122. NIPSCO’s 30-day filing is attached as Exhibit A.

NIPSCO’s 30-day filing concerns its obligations under the Public Utility Regulatory
Policies Act (“PURPA”), including PURPA’s implementing regulations and Indiana’s PURPA
implementation. See generally 18 CFR § 292.101, et seq.; Burns Ind. Code Ann. § 8-1-2.4-], et
seq.; 170 IAC 4-4.1-1 ef seq. PURPA requires electric utilities to purchase energy and capacity
from qualifying facilities (“QFs™), and the rate for these mandatory purchases are based on the
utility’s avoided costs. See 18 C.F.R. §§ 292.303, 292.304. '

An objection is valid if it alleges that a 30-day filing is in violation of applicable law or
the filing is incomplete. See 170 JAC 1-6-7(b)(2)(A)({), (B} 2)C)(). NIPSCO’s 30-day filing
violates applicable law by failing to include a standard contract as required by 170 IAC 4-4.1-11
and by failing to include avoided cost information required by 18 C.F.R. § 292.302(b). The
failure to provide this legally required information violates applicable law and constitutes an
incomplete filing.

NIPSCO’s failure to provide a long-term standard contract with a fixed-rate inhibits
development of QFs in Indiana and violates the state’s policy to “encourage the development of
alternate energy production facilities,” Burns Ind. Code Ann. § 8-1-2.4-1, Increased QF
development would introduce additional competition into Indiana’s market by enabling private
QF development at the utility’s own avoided costs. Thus, PURPA is not a “subsidy” program for
renewable energy. Instead, it is a cost-neutral policy that protects ratepayers by creating
downward pressure on utility costs.

ELPC and CAC respectfully request that the Commission deny NIPSCO’s 30-day filing

and open a statewide docket to investigate and establish modernized PURPA implementation
methodologies that will enable Indiana utilities to comply with state and federal law.

Attachment A



BACKGROUND ON OBJECTORS

CAC is a 501(c)(4) membership organization of organizations and more than 40,000
individual members and contributors throughout the State of Indiana. CAC initiates, facilitates,
and coordinates citizen action directed at improving the quality of life of all Indiana residents
through principled advocacy of public policies that, among other things, promote government
accountability and protect consumers and ratepayers. CAC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if NIPSCO does not comply with its obligations under
PURPA.

ELPC is a 501(c)(3) public interest organization that works to achieve cleaner air and
water, promote renewable energy and energy efficiency resources, and preserve natural resources
in Indiana and the Midwest. ELPC has an office located in Indianapolis and has members
throughout the state of Indiana and the Midwest. On behalf of itself and its members, ELPC
played a significant role in recent proceedings in Michigan, Iowa, and Minnesota where those
states updated their implementation of PURPA. ELPC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if NIPSCO does not comply with its obligations under
PURPA.

BACKGROUND ON PURPA

Congress enacted PURPA to “encourage the development of cogeneration and small
power production facilities.” Am. Paper Inst. v. Am. Elec. Power Serv. Corp., 461 U.S, 402, 405
(1983). PURPA combats an inefficient preference for utility self-generation and removes barriers
for non-utility generation where such generation is cost-effective, thereby increasing competition
and creating a downward pressure on power generation costs. See In re Promoting Wholesale
Competition Through Open Access Non-discriminatory Transmission Services by Public
Utilities, 75 F.ER.C. P61,080, at § III.C (1996) (“Congress recognized that the rising costs and
decreasing efficiencies of utility-owned generating facilities were increasing rates and harming
the economy as a whole.”); see also FERC v. Mississippi, 456 U.S. 742, 750-751 (1982).

Accordingly, Indiana’s PURPA policy implementation is “to encourage the development
of alternate energy production facilities, cogeneration facilities, and small hydro facilities in
order to conserve our finite and expensive energy resources and to provide for their most
efficient utilization.” Burns Ind. Code Ann. § 8-1-2.4-1. Indiana’s implementation contains
positive requirements that could encourage QF development, such as requiring long-ierm
contracts and the establishment of standard contracts. See Burns Ind. Code Ann. § 8-1-2.4-4(a);
170 IAC 4-4.1-11. However, as will be shown below, utilities in Indiana are not complying with
such requirements, and therefore Indiana utilities are falling short of the state’s explicit policy to
“encourage the development of altermnate energy production facilities.”

PURPA is the only federal law that requires competition in states that have not
restructured their electricity markets. PURPA. accomplishes this through its mandatory purchase
obligation that ties the rates for purchase to a utility’s avoided cost. Tying rates to avoided costs



(1) ensures no subsidization occurs, (2) protects ratepayer interests, and (3) provides ratepayers
the benefit of low-cost renewable generation.

State regulators and stakeholders are increasingly focused on PURPA in light of the
dramatic reduction in renewable energy development costs. With the growing relevance of
PURPA, other states are updating their implementation for the first time in over two decades. For
instance, the Michigan Public Service Commission (“MPSC”) has been conducting a process to
update its PURPA implementation. Beginning in late 2015, the MPSC ordered the creation of a
working group to investigate the state’s implementation of PU‘RPA and invited all utilities,
developers, and other interested stakeholders to participate.’

In 2016, the investigation culminated in the MPSC’s Staff publishing a report detailing
the state’s implementation with recommendations on how the MPSC could modernize its
PURPA implementation.” The MPSC then instituted dockets for each regulated utility to
modernize its PURPA implementation and to determine, among other things, (1) the appropriate
avoided cost methodology, (2) adequate term length for standard contracts, and (3) adequate
procedures to encourage development of QFs.” The MPSC ordered Michigan utilities to offer
long-term contracts, and concluded that QF development could benefit ratepayers in several
ways, such as offsetting or deferring the construction of large utility power plants. As the
Commission recognized, “there is significant ratepayer value in defemng large, capacity
additions through contracting with QFs for incremental capacity.”

ELPC played a key role in Michigan’s update as an active participant in the investigation
and as an intervepor in the subsequent dockets opened for each utility. ELPC has 3150
participated as an intervenor in lIowa’s 2017 update to its PURPA imnplementation” and as
intervenors in an ongoing complaint case between a QF and utility in Minnesota, which couid
result in Minnesota updating its PURPA implementation for the first time in over a decade.®
ELPC and CAC respectfully request that the Commission deny NIPSCO’s 30-day filing and
follow the lead of other Midwestern states to ensure that Indiana utilities are in full compliance
with state and federal law.

! See generally In re, on the Commission’s own motion, commencing an investigation into the continuing
appropriateness of the Commission’s current regulatory implementation of the Public Utility Regulatory Policies
Act of 1978, Case No. U-17973, Order Commencing Investigation (Oct. 27, 2015) aveilable at
htips://perma.cc/4ZVM-XFVD.

% Id., PURPA. TECHNICAL ADVISORY COMMITTEE, Report on the Continued Appropriateness of the Commission’s
Implementation of PURPA (April 8, 2016) available at https.//perma.ce/7TIFL-HWEK,

? See generally In re Consumers Energy Co., et al., Case Nos. U-18089, U-18090, U-18091, U-18092, U-18093, U-
18094, U-18095, Order (May 3, 2016) available at https://perma.cc/B739-R7BS.

4 In re Consumers Energy Co., Case No. U-18090, Order at 18, (Mich. Pub. Serv. Comm’n May 31, 2017) available
at hitps:/perma,cc/4K27-SWWW.

* See generally In re Interstate Power and Light Co., Docket No. TF-2016-0290 (fowa Util. Bd.); In re
MidAmerican Energy Co., Docket No. TF-2016-0294 (Iowa Util. Bd.).

§ See generally Red Lake Falls Community Hybrid, LLC v. Otter Tail Power Co., Docket No. 16-1021 (Minn. Pub.
Util. Comm’n).




OBJECTIONS

OBJECTION ONE: NIPSCO’s 30-Day Filing Fails to Contain a Long-Term Contract and
Contract Term Length, Both of Which are Required by Indiana Law.

There are three requirements applicable to the standard contracts required in Indiana.
First, Indiana law requires electric utilities to enter into “long term” contracts for the purchase of
energy and capacity by PURPA QFs. Burns Ind. Code Ann. § 8-1-2.4-4(a). Second, Indiana’s
PURPA regulations require electric utilities to file a standard contract that must include “[t]he
term of the contract.” 170 IAC 4-4.1-11(c)(1). Third, federal law requires that long-term
contracts include the ability to obtain fixed rates. 18 C.F.R. § 292.304(d)(2)(ii); see also Winding
Creek Solar LLCv. Peevey, No. 13-04934, 2017 WL 6040012, at *9 (N.D. Cal. 2017} (finding
that a standard contract violates PURPA if it fails to contain an option to obtain fixed rates).
“[Sitate regulatory authorities cannot preclude a QF — even an intermittent QF — from
obtaining a legally enforceable obligation with a forecasted avoided cost rate.” Windham Solar
LLC and Allco Finance Limited, 157 F ER.C. P61,134, at § 6 (2016).

NIPSCO’s 30-day filing fails to contain a standard contract, as required by 170 IAC 4-
4.1-11. In contrast, Duke Energy Indiana has filed its standard contract every year since 2013.”
In addition, Counsel for Objectors used reasonable efforts to locate NIPSCO’s standard contract
but was unsuccessful. Counsel for Objectors:

(1) Searched on NIPSCO’s website, including through NIPSCO’s rate book published
online, but was unable to find the standard contract on NIPSCO’s website;

(2) Reviewed all of NIPSCO’s 30-day PURPA filings dating back to 2009, which the
Commission archived on its website,® but NIPSCO has not filed a standard contract in
any of its 30-day filing dating back to 2009; and

(3) Contacted NIPSCO through the contact information on its 30-day filing, but was
informed by a representative that there are no standard contracts for their PURPA tariff.

The lack of a long-term, fixed rate contract has discouraged developers from pursuing
projects in Indiana, See Affidavit of Jim Straeter at J 2. Not only does NIPSCO apparently not
have a standard contract with an option for long-term, fixed-rates, but it is unclear whether they
are willing to offer contracts with rates fixed for periods longer than one-year. See Affidavit of
Sam Kliewer at § 2. NIPSCO’s currently effective PURPA tariff references a contract but does
not indicate what term lengths are offered under the tariff or contract, other than stating that it
must be at least three years, see Exhibit B at 4, but there is no indication of whether the rate is
fixed over the term or whether longer term contracts are available.

The lack of a legally required, long-term contract with fixed rates in NIPSCO’s 30-day
filing is important because the lack of long-term, fixed-rate contracts both violates the specific
requirements of Indiana law and inhibits the development of QFs across Indiana, thus failing to
promote Indiana’s policy of encouraging QF development. See Burns Ind. Code Ann. § 8-1-2.4-
1. The Federal Energy Regulatory Commission (“FERC”), the agency delegated authority to

7 See TURC 30-Day Filing Nos. 50119 (2018), 50038 (2017), 3429 (2016), 3319 (2015), 3225 (2014), 3141 (2013).
8 30-day filings from 2009 to 2018 can be found at: https://www.in.gov/iure/2514.htm
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promulgate federal regulations and enforce PURPA, recognized that long-term contracts with
QFs must be “long enough to allow QFs reasonable opportunities to attract capital from potential
investors.” Windham Solar LLC and Allco Finance Limited, 157 FER.C. P61,134, at ¥ 8.

PURPA QFs cannot develop in Indiana without long-term, fixed-rate contracts, because
such contracts are required to obtain the financing necessary to develop such projects. See
Affidavit of Jim Straeter at Y 3; Affidavit of Sam Kliewer at 3.

Other states recognize the link between the availability of long-term, fixed-rate contracts
and the encouragement of QF development. For instance, during Michigan’s recent update to its
PURPA implementation, the MPSC required utilities to offer 20-year standard contracts because
it “found persuasive the claim that longer contracts would benefit both QFs and the [utility] by
allowing better access to investment and financing. . .”® The Oregon Public Utility Commission
(“OPUC"), in setting standard contract terms at 20 years, concluded that such a term length was
necessary “to ensure the terms of the standard contract facilitate appropriate financing for a QF
project.”'® The Wyoming Public Service Commission concluded that long-term standard
contracts are necessary for financing and that 20-year contract terms are “adequate for obtaining
a QF project ﬁnancing.””

Short-term contracts do not encourage QF development because short-term contracts
make financing QFs prohibitively difficult. See Affidavit of Jim Stracter at § 3; Affidavit of Sam
Kliewer at § 3.To illustrate, compare the number of PacifiCorp’s QF contracts in Washington,
which has 5-year terms'2, to other states in which PacifiCorp operates. In Oregon and Wyoming
where 20-year contract terms are required, PacifiCorp has twenty-eight QF contracts and eight
QF contracts, respectively. 3 In Utah where 15-year contract terms are required, PacifiCorp has
twenty-six QF contracts.'* In contrast, the company has only three QF contracts in
Washington, which again only allows for 5-year terms in its standard contract.'’

Long-term contracts are vitally important to promoting QF development and furthering
the policy goals of PURPA. NIPSCO’s failure to include a standard contract renders its 30-day
filing in violation of applicable Indiana law requiring long-term contracts and a defined term
length. Burns Ind. Code Ann. § 8-1-2.4-4(a); 170 IAC 4-4.1-11{c)(1).

® In re Consumers Energy Co., Case No. U-18090, Order at 22-23, (Mich. Pub. Serv. Comm’n May 31, 2017)
available at htips://perma.cc/4K27Z-SWWW,
' In re Investigation Relating to Electric Utility Purchases from QFs, OPUC Docket No. UM 1129, Order No. 05-
584 at 19 (Ore. Pub. Util. Comm’n May 13, 2005) available at https://perma.cc/CIYX-R3IGG.
1n 2014, the OPUC reaffirmed the 20-year standard contract term length. In re Investigation into QF Contracting,
OPUC Docket No. UM 1610, Ozder No. 14-058 (Feb. 24, 2014) available at hitps://perma.cc/HL76-YJUG.
" In ve the Application of RMP to Implement a Permanent Avoided Cost Methodology for Customers that do Not
Qualify for Tariff Schedule 37 — Avoided Cost Purchases from QFs, WPSC Docket No. 20000-388-EA-11, Record
No. 12750, Order No. 20416 at 19 (Wyo. Pub. Serv. Comm’n Nov. 4, 2011) available at hitps://perma.cc/ECRQ-
FE4L.
12 See PacifiCorp, dba Pacific Power & Light Co., Schedule 37, Sheet No. 37.2 available at https://perma.cc/97YD-
LWKX.
ii See PacifiCorp 2017 Integrated Resource Plan ai 78-79, available at hitps://perma.cc/2TVR-UJ7SQ.

Id
15 Id.




OBJECTION TWO:NIPSCO’s 30-Day Filing Fails to Contain Avoided Cost Information
Required by 18 C.F.R. § 292.302(b).

Federal regulations require electric utilities to biennially file three categories of avoided
cost information with the Commission and utilities must maintain this information for “public
inspection.” 18 C.F.R. 292.302(b). First, utilities are required to submit 5-year estimates of their
avoided energy costs. § 292.302(b)(1). Second, utilities are required to submit planned capacity
additions over the next 10 years. § 292.302(b)(2). Third, utilities are required to submit the cost
estimates for such capacity additions. § 292.302(b)(3).

NIPSCO’s 30-day filing at issue in this Objection does not contain the avoided cost
information required by 18 C.F.R. § 292,302, and neither does NIPSCO’s 2017 30-day filing,
TURC 30-Day Filing No. 50035. In contrast, Indiana Michigan Power Company has filed the
information required by 18 C.F.R. § 292.302(b)(1) in the last two years'®*—but they too have not
filed the information required by 292.302(b)(2) or (b)(3) in compliance with the biennial
requirement.

In addition, Objectors are not aware of NIPSCO filing this required avoided cost
information with the Commission in any other docket. Therefore, NIPSCO’s 30-day filing at
issue in this docket fails to comply with applicable federal law by not containing the required
biennial avoided cost information.

CONCLUSION
Objectors respectfully request the Commission:

(1) Find that this Objection complies with 170 JAC 1-6-7, and that NIPSCO’s 30-day
filing, ITURC 30-Day Filing No. 50122, not be presented to the full Commission for consideration
under the 30-day administrative filing rule until these deficiencies are rectified;

(2) Require NIPSCO to file a standard contract with a defined term of sufficient length
and the ability to fix rates over the term of the contract;

(3) Open a statewide docket to investigate PURPA implementation in Indiana. This
investigation could examine and establish sufficient standard contract term lengths, whether the
current avoided cost methodology adequately represents NIPSCO’s avoided costs, and any other
issues the Commission deems desirable.

(signatures below)

16 Soe TURC 30-Day Filing Nos. 50125 (2018) and 50037 (2017).
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Dated March 23, 2018

Respectfully submitted,

Ohaito 4. Whiesre

[i¢nnifer\A. Washburn, Atty. No. 30462-49
1915 W. 18™ Street, Suite C
Indianapolis, Indiana 46202

(317) 735-7764

jwashburn@citact.org

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons@elpc.org



[URC 30-Day Filing No.: 50122

Indiana Utllity Regulatory Commisston

e i tars BT N . B4 . NIFOLU

February 28, 2018

Via Electronic Filing — 30 Day Filings - Electric
Mary M. Becerra

Secretary to the Commission

Indiana Utility Regulatory Commission

101 West Washington Street

Suite 1500 East

Indianapolis, Indiana 46204

RE: NIPSCO 30 Day Filing Pursuant to 170 IAC 1-6-1 et seq.
Dear Ms. Becerra:

In accordance with 170 IAC 1-6-1, enclosed please find NIPSCO's (1)} Second
Revised Sheet No. 137 and (2) Second Revised Sheet No. 138 — to Rider 778 — Purchases
from Cogeneration and Small Power Production Facilities. The referenced filing consists
of NIPSCO’s proposed revisions to update its energy and capacity rate schedule for
purchases from cogeneration and small power production facilities pursuant to 170 IAC
4-4.1 et seq. The revisions are shown in the attached redlined tariff sheet. NIPSCO notes
that although NIPSCO's most recently submitted IRP in 2016 identifies a Combined Cycle
Gas Turbine (“CCGT”) as NIPSCQO'’s avoidable or deferrable unit, NIPSCO has based the
rates for capacity purchases on the cost estimates for a Combustion Turbine (“CT”) by
operation of 170 IAC 4-4.1-9(c). The revisions impact any cogeneration and/or small
power production facilities that qualify under the ITURC Rules (170 TAC 4-4.1 ef seq.)
(“Qualifying Facilities”) and that have executed a contract with NIPSCO setting forth all
terms and conditions governing the purchase of electric power from the Qualifying
Facility.

The proposed revisions are intended to revise the purchase rates applicable to
participating customers under Rider 778. 170 IAC 1-6-3(6) states that a filing for which
the Commission has already approved or accepted the procedure for the change is an
allowable filing under the referenced procedures. NIPSCO is filing this tariff revision
pursuant to 170 IAC 4-4.1, the Cogeneration and Alternate Energy Production Facilities
Rule. Specifically, Rule 10 requires that on or before February 28 of each year a generating



Indiana Utility Regulatory Commission
February 28, 2018
Page 2

electric utility shall file with the Commission a standard offer for purchase of energy and
capacity at rates derived from the appropriate sections of this rule. Thus, this filing is an
allowable request under 170 IAC 1-6-3. 'This filing does not require confidential treatment
nor does it seek any other relief identified in 170 IAC 1-6-4, so it is not prohibited under
the Commission's Rule.

In accordance with 170 IAC 1-6-5(2), contact information for the utility regarding
this filing is:

Timothy R. Caister

Vice President, Regulatory Policy
Northern Indiana Public Service Company
150 West Market Street, Suite 600
Indianapolis, Indiana 46204

317-684-4908

317-684-4918 (Fax)

tcaister@nisource.com

In accordance with 170 IAC 1-6-5(3), the proposed tariff sheet is attached. In
accordance with 170 IAC 1-6-5(4), the work papers supporting this filing are attached.

In accordance with 170 IAC 1-6-5(5), I have verified this letter as to these
representations in compliance with 170 IAC 1-6-5(5). A copy of this filing is being
provided via electronic mail to the Indiana Office of Utility Consumer Counselor
("OuUCC”).

In accordance with 170 IAC 1-6-6, NIPSCO has posted notice of this change in its
local customer service office at 3229 Broadway, Gary, Indiana and has placed the notice
on its website under pending tariffs (see http://www.nipsco.com/About-us/Rates-
Tariffs/30-Day-Filings.aspx). A copy of the notice to be published in a newspaper of
general circulation that has a circulation encompassing the highest number of NIPSCO
customers affected by this filing is attached hereto. A copy of the proof of publication
will be provided immediately upon its receipt.
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Please let me know if the Commission Staff has any questions or concerns about
this submission.

Sincerely,

e

,/"/
e S
Timothy R. Caister
Vice President, Regulatory Policy

Encl.

cc (w/ encl. — via email transmission)
William Fine, Indiana Office of Utility Consumer Counselor (wfine@oucc.in.goyv,
infomgt@oucc.in.gov)




NORTHERN INDIANA PUBLIC SERVICE COMPANY Second Revised Sheet No. 137
TURC Electric Service Tariff Superseding
Original Volume No. 13 First Revised Sheet No. 137
Cancelling Al Previously Approved Tariffs

RIDER 778
PURCHASES FROM COGENERATION FACILITIES
AND SMALL POWER PRODUCTION FACILITIES
Sheet No. 1 of 4

TO WHOM AVAILABLE

As shown on Appendix A, this Rider is available to Cogeneration Facilities and/or Small Power
Production Facilities which gualify under the IURC Rules (170 TAC 4-4.1-1 ef seq.), as well as to
Private Generation Projects as defined in Ind. Code § 8-1-2.4-2(g) (herein “Qualifying Facility™).
A contract shall be required between the Company and each Qualifying Facility, setting forth all
terms and conditions governing the purchase of electric power from the Qualifying Facility. The
Qualitying Facility must be located adjacent to existing Company electric facilities having capacity
sufficient to meet the Customer’s requirements. Service under this Rider is subject to the conditions
set forth in this Rider and the Company Rules.

INTERCONNECTION STANDARDS

The Qualifying Facility shall comply with the interconnection standards as defined in Rider 779
Interconnection Standards Rider.

PURCHASE RATES

Company will purchase Energy from the Qualifying Facility of Customer in accordance with the
conditions and limitations of this Rider and the applicable contract at the following rate:

Rate for Purchase of Energy Current Rate per kWh
Summer Period (May - Sept.)
On-Peak Hours V) $0.03483
Off-Peak Hours #© $0.02303
Winter Period (Oct. - Apr.)
On-Peak Hours @ $0.03434
Off-Peak Hours 4 $0.02772

® Monday through Saturday 8 a.m. C.S.T. to 11 p.m. C.S.T.

@ Monday through Saturday 11 p.m. C.8.T. to midnight C.S.T. and midnight C.S.T. to 8 a.m.
C.8.T. and all day Sunday.

@ Monday through Friday 8 a.m. C.8.T. to 11 p.m. C.8.T.

“® Monday through Friday 11 p.m. C.8.T. to midnight C.S.T. and midnight C.8.T. to 8 a.m.
C.8.T. and all day Saturday and Sunday.

® The twenty-four (24) hours of New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day will be included in the Off-Peak Hours.

Issued Date Effective Date
_ 112018 I 2018

NIPSCO’



NORTHERN INDIANA PUBLIC SERVICE COMPANY Second Revised Sheet No. 138
IGRC Electric Service Tariff Superseding
Original Volume No. 13 First Revised Sheet No. 138
Capcelling All Previously Approved Tariffs

RIDER 778
PURCHASES FROM COGENERATION FACILITIES
AND SMALL POWER PRODUCTION FACILITIES

Sheet No. 2 of 4

PURCHASE RATES (Continued)

For those Qualifying Facilities for whom metering not capable of recognizing different rating
periods is installed:

Current Rate per kWh
Summer Period $0.02920
Winter Period $0.03061

Energy metered during any month more than half of which is in any month of May to September,
inclusive, shall be calculated under the Summer Period rates listed above. Energy credited during
other periods of the year shall be calculated under the Winter Period rates listed above.

Rate for Purchase of Capacity Component

The Company will purchase capacity supplied from the Qualifying Facility of Customer in
accordance with the conditions and limitations of this Rider and the applicable contract at the
following rate:

$ per kW per month of contracted capacity $8.86 per kW per month.
The contracted capacity shall be the amount of capacity expressed in terms of kWs that Customer
guarantees the Qualifying Facility will supply to Company as provided in the contract for such

service.

"The monthly capacity component shall be adjusted by the following factor:

F= by
K({T)
Where:
F= Capacity component adjustment factor.
Ep = kWhs delivered to the Company during the On-Peak Hours defined as:
Summer Period - Monday through Saturday 8§ am, CST. to 11 pm. CS.T.
Winter Period - Monday through Friday 8 am. C.S.T. to 11 p.m. C.S.T.
The twenty-four (24) hours of New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day will not be included in the On-
Peak Hours.
K = kWs of capacity the Qualifying Facility contracts to provide.
Tp=  Number of On-Peak Hours.
Issued Date Effective Date
112018 _/ /2018

NIPSCO’



NORTHERN INDIANA PUBLIC SERVICE COMPANY Second Eirst Revised Sheet No. 137
TURC Electric Service Tariff Superseding
Original Volume No, 13 First Revised Original Sheet No. 137
Cancelling All Previously Approved Tariffs

RIDER 778
PURCHASES FROM COGENERATION FACILITIES
AND SMALL POWER PRODUCTION FACILITIES
Sheet No. 1 of 4

TO WHOM AVAILABLE

As shown on Appendix A, this Rider is available to Cogeneration Facilities and/or Small Power
Production Facilities which qualify under the ITURC Rules (170 TAC 4-4.1-1 ef seq.), as well as to
Private Generation Projects as defined in Ind. Code § 8-1-2.4-2(g) (herein “Qualifying Facility™).
A contract shall be required between the Company and each Qualifying Facility, setting forth all
terms and conditions governing the purchase of electric power from the Qualifying Facility. The
Qualifying Facility must be located adjacent to existing Company electric facilities having capacity
sufficient to meet the Customer’s requirements. Service under this Rider is subject to the conditions
set forth in this Rider and the Company Rules.

INTERCONNECTION STANDARDS

The Qualifying Facility shall comply with the interconnection standards as defined in Rider 779
Interconnection Standards Rider.

PURCHASE RATYES

Company will purchase Energy from the Qualifying Facility of Customer in accordance with the
conditions and limitations of this Rider and the applicable contract at the following rate:

Rate for Purchase of Energy Current Rate per k'Wh
Summer Period (May - Sept.)
On-Peak Hours @ $0.034833764
Off-Peak Hours @ $0.023032352
Winter Period (Oct. - Apr.)
On-Peak Hours & $0.034343762
Off-Peak Hours $0.0277228%+

W Monday through Saturday 8 a.m. C.8.T. to 11 p.m. C.S.T.

@ Monday through Saturday 11 p.m. C.8.T. to }:mdmght C.S.T, and midnight C.8.T. to 8 a.m.
C.S.T. and all day Sunday.

@ Monday through Friday 8 a.m, C.S.T. to 11 p.m. C.S.T.

@ Monday through Friday 11 p.m. C.S.T. to midnight C.S.T. and midnight C.S.T. to 8 a.m.
C.8.T. and all day Saturday and Sunday.

G} The twenty-four (24) hours of New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day will be included in the Off-Peak Hours.

Issued Date Effective Date
/  [20184/5201F [ [20184/5/2017

NIPSCO'



NORTHERN INDIANA PUBLIC SERVICE COMPANY Second First Revised Sheet No. 138
TURC Electric Service Tariff Superseding
Original Volume No. 13 First Revised Original-Sheet No. 138
Cancelling All Previously Approved Tariffs

RIDER 778
PURCHASES FROM COGENERATION FACILITIES
AND SMALL POWER PRODUCTION FACILITIES

Sheet No. 2 of 4

PURCHASE RATES (Continued)

For those Qualifying Facilitics for whom metering not capable of recognizing different rating
periods is installed:

Current Rate per kXWh
Summer Period $0.029203095
Winter Period .$0.030613233

Energy metered during any month more than half of which is in any month of May to September,
inclusive, shall be calculated under the Summer Period rates listed above. Energy credited during
other periods of the year shall be calculated under the Winter Period rates listed above.

Rate for Purchase of Capacity Component

The Company will purchase capacity supplied from the Qualifying Facility of Customer in
accordance with the conditions and limitations of this Rider and the applicable contract at the
following rate:

$ per kW per month of contracted capacity $8.8640:31 per KW per month.
The contracted capacity shall be the amount of capacity expressed in terms of kWs that Customer
guarantees the Qualifying Facility will supply to Company as provided in the contract for such

service.

The monthly capacity component shall be adjusted by the following factor:

K(Tp)
Where:
¥ = Capacity component adjustment factor.
Fr = kWhs delivered to the Company during the On-Peak Hours defined as:
Summer Period - Monday through Saturday 8 a.m. C.S.T. to 11 p.m. C.S.T.
Winter Period - Monday through Friday 8 am. C.S.T. to 11 p.m. C.S.T.
The twenty-four (24) hours of New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day will not be included in the On-
Peak Hours.
K =  kWs of capacity the Qualifying Facility contracts to provide.
Tp=  Number of On-Peak Hours.
Issued Date Effective Date
[ [20184/5/2817F [ 20184/5/2017

NIPSCO



Avoided Cost 1218.xls
IURC Filing Summary Page

NORTHERN INDIANA PUBLIC SERVICE COMPANY
Rate Schedule For Purchases From Cogeneration And Small Power Production Facilities

Revised Sheet No. 138
Page 2 of 4

Purchase Rates (Continued) YEAR 2018

Rate Per kWh

Summer Period (May - Sept.)

On-Peak (1) 3.483 cenis
Off-Peak (2) (5) 2.303 cents
Winter Period (Oct. - Apr.)

On-Peak (3) 3.434 cents
Off-Peak {4) {5) 2712 cents

(1)
(2)
(3)
(4)
(8)

Monday - Saturday, 8 AM - 11 PM

Monday - Saturday, 11 PM - midnight & midnight - 8 AM & ail day Sunday

Monday - Friday, 8 AM - 11 PM

Monday - Friday, 11 PM - midnight & midnight - 8 AM & all day Saturday & Sunday

24 hours of New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day & Christmas Day will be included in the Off-Peak period.

B. For those qualifying facilities for whom metering not capable of recognizing different
rating periods is installed:

YEAR 2018

Rate Per kWh
Summer Period 2.820 cents
Winter Period 3.061 cents

YEAR 2018
Capacity Component

$

8.86 per KW per month



NORTHERN INDIANA PUBLIC SERVICE COMPANY

SUMMARY OF AVOIDED ENERGY COSTS

YEAR 2018
Avoided Avoided Avoided
Cost Without Cost With Cost Adjusted

Start-Up & Econ. Start-Up & Econ. For Losses
Period (mils/kWh) {mils/kWh) (mils/kWh)
Summer
Peak Period 34.01 34.01 34.83
Off-Peak Period 22.4% 22.49 23.03
Average 28.52 28.52 28.20
Winter
Peak Period 33.54 33.54 34.34
Off-Peak Period 27.07 27.07 27.72
Average 29.85 29.89 36.61
Annual Average 29.32 29.32 30.02
The avoided costs have been adjusted for losses of 1/2 of. 4.81%

The above costs are based on estimated YEAR 2018 utilizing YEAR 2018 fuel budget.



NORTHERN INDIANA PUBLIC SERVICE COMPANY

Calculation of Unadjusted Monthly Capacity Payment Per KW
December 2017 Capital Structure - End of Year Cost

t D A B A/B E D*V*AIB*E O*F Cc
Year (Col.1) (Col.2) {Col 3} {Col. 4) {Col. 5) {Col. 6) {Col. 7) {Col. 8)
1  1.09026 0.054804 0.815646  0.067191235 1.000000 92.95746 10.82 § 8.86
[T +ip) |

W of carrying costs = D= 1.08026 Column2=A=1- L_{1+n
nvastment = V= $ 1,269
ife of Plant = n= &« n
Yant Cost Inflation = ip= 0.021172508 | (1+ip) |
) & M Inflation = io= 0.021172506 Column3=8B=1- (10
\fter tax Rate of Return = r= 0.080382042
) & Min first year = 0= $ 11.45
werage Annual Losses = | = 4.81% {t-1)
‘ear of Contract = t= 1to25 Column3=B=1- (1+ip)
> = Unadjusted Monthly Capacity PaymentperKW | (1+ip) |

V{ABY*E)+{O*F)

(12y*((D*

1- (112}



Verified Statement of Northern Indiana Public Service Company
Concerning Notification of Customers Affected by February 28, 2018 30-Day Filing

Northern Indiana Public Service Company complied with the Notice Requirements under 170
IAC 1-6-6 in the following manner:

. The attached notice was posted in a public place at NIPSCQO’s customer service office at
3229 Broadway, Gary, Indiana;

. The same notice was posted on NIPSCO’s website under 30-Day Filings (see
hip://www.nipsco,com/ About-us/Rates-Tan{1s/30-Day-Filinus.aspx).

. A legal notice was published in the Post Tribune, a newspaper of general circulation that
has a circulation encompassing the highest number of the utility’s customers affected by
the filing on February 25, 2018, A copy of the Publisher's Affidavit will be submitted
prompily upon receipt; and

I affirm under penalties for perjury that the foregoing representations are true to the best of my
knowledge, information and belief,

Dated this 28" day of February, 2018.

e

“Timothy R. Caister
Vice President, Regulatory Policy




NOTICE OF 30-DAY FILING

On or about February 28, 2018, Northern Indiana Public Service Company (“NIPSCO”) will
submit to the Indiana Utility Regulatory Commission for approval under its 30-Day Filing
procedures, 170 IAC 1-6-1, ef seq. a revised Rider 778 - Purchases from Cogeneration and Small
Power Production Facilities (“Cogen Rider”). The referenced filing will consist of NIPSCO’s
proposed revisions to update its energy and capacity rate schedule for purchases from
cogeneration and small power production facilities. A decision on the 30-Day Filing is
anticipated at least thirty days after the February 28, 2018 filing date. Any objection to the filing
should be directed to (&) the Secretary of the Indiana Utility Regulatory Commission, PNC
Center, 101 West Washington Street, Suite 1500 East, Indianapolis, IN 46204 or (b) the Indiana
Office of Utility Consumer Counselor, PNC Center, 101 West Washington Street, Suite 1500
South, Indianapolis, IN 46204.
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TO WHOM AVAILABLE

As shown on Appendix A, this Rider is available to Cogeneration Facilities and/or Small Power
Production Facilities which qualify under the ITURC Rules (170 TAC 4-4.1-1 ef seq.}, as well as to
Private Generation Projects ag defined in Ind. Code § 8-1-2.4-2(g) (herein “Qualifying Facility™).
A contract shall be required between the Company and each Qualifying Facility, setting forth all
terms and conditions governing the purchase of electric power from the Qualifying Facility. The
Qualifying Facility must be located adjacent to existing Company electric facilities having capacity
sufficient to meet the Customer’s requirements, Service under this Rider is subject to the conditions
set forth in this Rider and the Company Rules.

INTERCONNECTION STANDARDS

The Qualifying Facility shall comply with the interconnection standards as defined in Rider 779
Interconnection Standards Rider.

PURCHASE RATES

Company will purchase Energy from the Qualifying Facility of Customer in accordance with the
conditions and limitations of this Rider and the applicable contract at the following rate:

Rate for Purchase of Energy Current Rate per kWh
Summer Period (May - Sept.)
On-Peak Hours $0.03764
Off-Peak Hours @ $0.02352
Winter Period (Oct. - Apr.)
On-Peak Hours © $0.03702
Off-Peak Hours W& $0.02871

M Monday through Saturday 8 am. C.8.T. to 11 p.m. C.8.T.

@ Monday through Saturday 11 p.m. C.8.T. to midnight C.S.T. and midnight C.8.T. to 8 a.m,
C.S.T. and all day Sunday.

®) Monday through Friday 8 am. C.S.T. to 11 p.m. C.S.T.

@ Monday through Friday 11 p.m. C.8.T. to midnight C.8.T. and midnight C.S5.T, to 8 a.m.
C.8.T. and all day Saturday and Sunday.

) The twenty-four {24} hours of New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day will be included in the Off-Peak Hours.

Issued Date Effective Date
4/5/2017 4/5/2017

NIPSCO'
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PURCHASE RATES (Continued)

For those Qualifying Facilities for whom metering not capable of recognizing different rating
periods is installed:

Current Rate per kWh
Summer Period $0.03096
Winter Period $0.03233

Energy metered during any month more than half of which is in any month of May to September,
inclusive, shall be calculated under the Summer Period rates listed above. Energy credited during
other periods of the year shall be calculated under the Winter Period rates listed above.

Rate for Purchase of Capacity Component

The Company will purchase capacity supplied from the Qualifying Facility of Customer in
accordance with the conditions and limitations of this Rider and the applicable contract at the
following rate:

$ per KW per month of contracted capacity $10.31 per kW per month.

The contracted capacity shall be the amount of capacity expressed in terms of kWs that Customer
guarantees the Qualifying Facility will supply to Company as provided in the contract for such
service.

The monthly capacity component shall be adjusted by the following factor:

Fe—t
K(Tp)

Where:

F = Capacity component adjustment factor.

Ep = kWhs delivered to the Company during the On-Peak Hours defined as:
Summer Period - Monday through Saturday 8 am. C.8.7. to 11 pam. C.5.T.
Winter Period - Monday through Friday § am. C.8.T. to 11 pm. C.S.T.
The twenty-four (24) hours of New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day will not be included in the On-
Peak Hours.

K = kWs of capacity the Qualifying Facility contracts to provide.

Tp=  Number of On-Peak Hours.

!

Issued Date Effective Date
4/5/2017 4/5/2017

NIPSCO'
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PURCHASE RATES (Continued)

The kW capacity available and the kWhs in the On-Peak Hours shall be determined by a suitable
recording type instrument acceptable to the Company.

For intended purchases of 72,000 kWhs or more per month from a Qualifying Facility, the
Company and the Qualifying Facility may agree to increase or decrease the rate for Fnergy
purchase in recognition of the following factors:

1. The extent to which scheduled outages of the Qualifying Facility can be usefully
coordinated with scheduled outages of the Company’s generation facilities; or
2, The relationship of the availability of Energy from the Qualifying Facility to the ability of

the Company to avoid costs, particularly as is evidenced by the Company's ability to
dispatch the Qualifying Facility; or

3. The uscfulness of Energy from the Qualifying Facility during system emergencies,
including the ability of the Qualifying Facility to separate its load from its generation.

The Company and Qualifying Facility may negotiate a rate for Energy or capacity purchase which
differs from this filed rate.

DETERMINATION OF AMOUNT OF ENERGY PURCHASED

To properly record the number of kWhs, and where applicable, kWs of purchases, the Company
and the Qualifying Facility should mutually agree on the metering configuration to be utilized in
accordance with 170 TAC 4-4.1 Section 7 (b). The metering facilities shall be installed and will be
owned by the Company, and the Qualifying Facility will be required to reimburse the Company for
the installed cost of said metering equipment, The Company need not make purchases during the
time of a system emergency.

GENERAL TERMS AND CONDITIONS FOR PURCHASE

Contract

Any cogenerator or small power producer Tequesting service under this Rider shall enter into a
written contract for an initial period of not less than one (1) Contract Year.

Issued PDate Effective Date
7/18/2016 9/29/2016

NIPSCO'
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Curtailing Purchase

The Company reserves the right to Curtail the purchase at any time when necessary to make
emergency repairs. For the purpose of making other than emergency repairs, the Company reserves
the right to disconnect the Qualifying Facility's electric system for four (4) consecutive hours on
any Sunday, or such other day or days as may be agreed to by the Qualifying Facility and the
Company, provided forty-eight (48) hours' notification previous to the hour of cut-off is given the
Qualifying Facitity of such intention.

Additional Load

The Qualifying Facility shall notify the Company in writing of any substantial additions to or
alterations in the equipment supplying electric Energy to the Company and such additions or
alterations shall not be connected to the system until such notice shall have been given by the
Qualifying Facility and received by the Company.

Discontinuance of Purchase

The Company shall have the right to cut off and discontinue the purchase of electric Energy and
remove its metering equipment and other property when there is a violation by the Qualifying

Facility of any of the terms or conditions of the contract or this Rider.

Back-up and Maintenance Power

Back-up and maintenance power is electrical Energy and capacity provided by the Company to a
Qualified Facility to replace Energy, ordinarily generated by the Qualifying Facility, during a
scheduled or unscheduled outage of the Qualifying Facility, Any back-up and maintenance power
taken by the Qualified Facility will be billed under the appropriate Rate Schedule.

GENERAL TERMS AND CONDITIONS OF SERVICE - CONTRACT

Any Qualified Facility requesting service under this Rider shall enter into a wtitten contract for an
initial period of not less than three (3) Contract Years.

In such contract it shall be proper to include such provisions, if any, as may be agreed upon between
the Company and the Qualified Facility with respect to special terms and conditions under which
service is to be furnished hereunder, including but not limited to, amount of Contract Demand,
voltage to be supplied, and facilities to be provided by each party in accordance with the Company

Rules.
Issued Date Effective Date
7/18/2016 9/29/2016

NIPSCO'



STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

AFFIDAVIT OF JAMES E STRAETER

James E Straeter, being duly sworn, deposes and states as follows:

i | am the President of Ag Technologies, Inc in Rochester, IN. We have been installing
solar as a part of our business since August of 2012, We have developed a patented system that
provides for superior efficiency. We are a family-owned business and Ag Technologies is part of
a seven-siore farm equipment dealership organization covering North Central Indiana. | sell solar
along with two sons and manage sales through other dealers in Indiana, Illinois and Ohio.

2. I have considered pursuing development of solar energy projects in Indiana under the
PURPA tariff for Duke Energy Indiana and NIPSCQ as well as several REMCs, However, upon
reviewing the PURPA tariff for Duke Energy, there did not appear to be any method of obtaining
long-term contracts with [ixed rates. I was unable to locate a standard contract for NIPSCO’s
PURPA tarif!, too. Due to the apparent inability to obtain long-term, fixed rate contracts, I
decided against pursuing plans to develop solar energy projects based on the PURPA tariff,

3. I need the ability to obtain long-term contracts with fixed rates in order to obtain the
financing necessary 1o develop solar projects. Without fixed rate contracts over a sufficient
period of time, in my experience, financers will not be willing to take on the risk involved with
variable rates and short term coniracts. Because financers will not take on the risk, a risk my
business cannot take as well, they will not finance possible solar project development.

4. I affirm, under the penalties of perjury, that the representations in the foregoing are true
to the best of my knowledge, information and belief.

(signature follows)



Dated: March 23, 2018

0 e
L 7 MY
/‘/ B ,’(7%{’7 e o it

/fahles E Straeter

¢President
Ag Technologies Inc
1268 E 100 S, Rochester, IN 46975
574-224-8324



STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

AFFIDAVIT OF SAM KLIEWER

Sam Kliewer, being duly sworn, deposes and states as follows:

1. My name is Sam Kliewer. I am a Policy Manager for Cypress Creek Renewables.
Cypress Creek Renewables is one of the leading utility scale solar and solar + storage developers
in the nation. In my role as a Policy Manager 1 am a subject matter expert on PURPA avoided
costs and energy storage in eastern markets.

2. From ecarly 2016 to early 2018, Cypress Creek negotiated with NIPSCO in an effort to
execute a contract under NIPSCO’s PURPA Tariff. NIPSCO indicated it could offer contracts
over a year in length, but that contract would have a variable avoided cost rate that changed
annually based on NIPSCO’s annual update to its PURPA Tariff’s avoided cost rates. NIPSCO
would not agree to a contract with fixed rates longer than a year. The inability to reach an
agreement on long-term, fixed rate contract has made it impossible for us to execute an
agreement.

3. Long-term, fixed rate contracts are necessary for Cypress Creek to obtain the necessary
financing to develop a project. In my experience, long-term, fixed rate contracts provide stability
and minimize risk. This stability and minimized risk is necessary before a financer will provide
the funds necessary to develop projects. It would be difficult to find any financer willing to
provide funds with a contract that does not have fixed rates. In my experience, 15- to 20-year
fixed rate contracts provide the stability and minimal risk necessary to attract financing,

4. I affirm, under the penalties of perjury, that the representations in the foregoing are true
to the best of my knowledge, information and belief.

(signature follows)



g

Dated: March 23, 2018 & 4’ ,é-:ﬂ ,_,:),,..,«

Sam Kliewer

Policy Manager

Cypress Creek Renewables
130 Roberts Street
Asheville, NC 28801

(828) 233-8159
sam.kliewer@ccrenew.com



From: Steinhager, Jane

To: fcaister@nisource.com

Cc: Heline, Beth E.; Veneck Jr., Robert; Stevens, George; Jones, Meredith W; Thomas, Dale
Subject: CAC Objection to 30-day Filing No. 50122

Date: Friday, March 23, 2018 4:06:55 PM

Attachments: ELPC CAC Objection to NIPSCO 30-day Filing PURPA - FINAL w hments.bdf

Mr. Caister,

The Citizens Action Coalition {CAC) submitted an objection to the pending 30-day filing
identified with the tracking number 50122. The Commission is required to promptly notify the
utility of any objection it receives. This email serves as notification of such an objection.
Additionally, the objection is attached to this email. Pursuant to 170 IAC 1-6-7(c), the utility
may submit, within 10 calendar days following this notification, one or more of the following:

1) A response to the objection
2} Clarification of the filing
3) Additional information

4) An amendment to the filing

5) A withdrawal of its filing

Here is a link to the guidelines regarding objections to 30-day filings -

hitp//ingoy/iurc/2519 htm,

Sincerely,

Jane Steinhauer

Attachment B



Recelved: April 2, 2018
IURC 30-Day Filing No.. 50122

Indiana Ufillfy Regulatory Commission

150 West Market St eet, -uite 660
Indianapolis, IN 46204

April 2, 2018

Mary M. Becerra

Secretary to the Commission

Indiana Utility Regulatory Commission
101 West Washington Street

Suite 1500 East

Indianapolis, Indiana 46204

RE: NIPSCO’s 30-Day Administrative Filing No. 50122
Dear Ms. Becerra:

Northern Indiana Public Service Company LLC (“NIPSCO”) hereby
responds to the objection filed by the Citizens Action Coalition of Indiana and the
Environmental Law & Policy Center (collectively the “Objectors”) to NIPSCO's
Thirty Day Administrative Filing (the “Filing”) for Rider 778. The Filing has been
assigned the tracking number 50122 by the Indiana Utility Regulatory
Commission (“Commission”). The Filing was made by NIPSCO to comply with
170 IAC 4-4.1-10 (“Section 10”). Section 10 requires each generating electric utility
to annually file updated standard offer rates for the purchase of energy and
capacity from a cogeneration facility. The energy and capacity rates must be
derived from the appropriate application of 170 IAC 4-4.1-8(a) and 9(c) through
9(d).

The Obijectors do not object to the Filing on the basis that the energy and
capacity rates are not derived from the appropriate application of Sections 8(a) or
9(c) through 9(d) or otherwise fail to comply with the requirements of Section 10.
Instead, the Objectors contend the Filing is “incomplete and violates applicable
law” because NIPSCO (a) did not submit a standard contract pursuant to 170 IAC
4-4,1-11 and (b) does not include avoided cost information the Objectors imply
must be included in the Filing by 18 CFR § 292.302(b). The Objectors’ contentions
misconstrue the obligations imposed on NIPSCO. Section 10 does not require
NIPSCO to include a standard contract with its annual update to the rates for
energy and capacity purchases from a cogeneration facility and no other
provisions of the Indiana regulations require such a submission. Neither does
Section 10 require NIPSCO to submit rates that comply with 18 C.F.R. § 292.302(b)
as part of the Section 10 filing. Consequently, the Filing does not violate applicable

Attachment C



Mary M. Becerra
April 2, 2018
Page2of5

law, is not incomplete and there is no permissible basis identified by the Objectors
to object to the Filing.

NIPSCO Is Not Required To Submit A Standard Contract

NIPSCO submitted the Filing to comply with Section 10. Objectors do not
refer or site to any provision in Section 10 requiring NIPSCO to submit a standard
offer contract when submitting its standard offer rates for purchase of energy and
capacity each February 28. Indeed, no provision in Section 10 requires a standard
offer contract to be submitted with this annual filing. Since Section 10 does not
require a standard contract, no credible objection can be raised to a Section 10 filing
on the basis that a standard contract was not included in the filing.

170 TAC 4-4.1-11 (“Section 11”) does require submission of a standard offer
contract, but Objectors ignore the specific language of the regulation making clear
that a generating electric utility is not required to annually submit a standard offer
contract with each filing made under Section 10:

Sec. 11. (a) Within sixty (60) days of the effective date of this rule each
generating electric utility shall submit for approval via the commission’s
thirty (30) day filing process a standard form contract which it would enter
into with a qualifying facility in connection with the generating electric
utility’s purchase of energy or capacity or both.

The submission of these standard offer contracts was a one-time
requirement that was required to have been performed within sixty (60) days of
the effective date of the rule. NIPSCO complied with this requirement by
submitting a copy of its standard form agreement at the time the rule was adopted.
Nothing further is required by Sections 10 or 11 with respect to this standard form
contract.

The Objectors also state they were unable to locate NIPSCO’s standard
contract and that NIPSCO did not provide it upon request. However, the
Objectors’ ability to locate the contract has no bearing on the Filing’s compliance
with Section 10. Although the Objectors state that they contacted Tim Caister and
were informed by him that there was no standard contract, Mr. Caister has no
recollection of such a conversation, nor was the undersigned able to find anyone
at NIPSCO who was asked for a copy of the standard contract in the recent past.
In fact, the first contact from the Objectors of which the undersigned is aware was
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on the Monday after the objection was filed. Attached to this letter is a copy of the
1985 standard contract. To the best of the undersigned’s knowledge, no customer
has requested service pursuant to this form contract in the past 8 years and in fact,
while NIPSCO has customers receiving compensation pursuant to Rider 778 or
pursuant to its Feed In Tariff offerings, all of those agreements were approved
either in docketed commission proceedings and/or through thirty day filings, all
of which are publicly available. Notwithstanding the affidavits attached to
Objectors” objection, as previously stated NIPSCO already has entered into
contracts. F or example, Mr. Straeter’s affidavit fails to note the existence of
NIPSCO's feed in tariff. Mr. Kliewer’s affidavit also fails to mention NIPSCO’s
feed in tariff or why his project is not eligible for consideration for that treatment.

At bottom, the Objectors contention that “lack of a long-term, fixed rate
standard contract has likely discouraged developers from pursuing projects in
Indiana,” is not relevant to NIPSCO’s compliance with the thirty day filing rules.

NIPSCOQ’s Section 10 Filing Need Not Comply With 18 CFR §292.302(b)

Similarly, the Objectors’ contention that the Filing, which was made
pursuant to Section 10, does not include the avoided cost information required by
18 CFR § 292.302(b) provides no legitimate basis to object to the Filing. NIPSCO
was not submitting the Filing to comply with 18 C.F.R. § 292.302(b), but to comply
with Section 10. The Objectors do not contend that the Filing fails to comply with
Section 10 in any respect. No provision in Section 10 requires a generating electric
utility to submit the information required by 18 CFR § 292.302 as part of the annual
30-day filing required by Section 10. A filing cannot reasonably be held to violate
Section 10 or be incomplete because it fails to include information not required by
Section 10.

While not relevant to the legitimacy of the Objectors’ objections, NIPSCO
has complied with many of the requirements of 18 CFR § 292.302(b) through its
Integrated Resource Plan (“IRP”) which was filed on November 1, 2016. The IRP
evaluates NIPSCO’s planned capacity additions over at least 10 years and
establishes the cost of capacity additions.

The basis for Objectors’ objection to NIPSCO's Filing is without merit. The
Filing is neither incomplete nor in violation of applicable law. For these reasons,
NIPSCO'’s Filing should be presented to the Commission for consideration.
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Initiation Of a Statewide Docket To Investigate PURPA Implementation
Is Not Appropriate At This Time

Objectors’ true purpose for their objection appears to be the initiation of a
statewide docket to investigate Indiana’s implementation of the Public Utilities
Regulatory Policy Act (“PURPA”). This is not a legitimate basis for objecting to
the Filing, since Section 10 contemplates submission of the energy and capacity
rates pursuant to the Commission’s 30-day filing procedures to avoid lengthy
proceedings considering them.

Apart from Objectors’ misuse of the objection provision of the 30-day filing
procedure, now is not the time for Indiana to initiate a statewide docket to
investigate PURPA implementation. The very regulations cited by Objectors are
being reviewed by the Federal Energy Regulatory Commission (“FERC”) in
Docket No. AD16-16. See Notice Inviting Post-Technical Conference Comments,
Docket No. AD16-16 (FERC Sept. 6, 2016).! FERC’s Chairman, Neil Chatterjee, has
explained the purpose of this investigation:

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were
fledgling technologies, there was no open access to wholesale electricity
markets, and natural gas was in scarce supply. None of those things are
true today. In light of such changes, I believe the Commission should
consider whether changes in its existing regulations and policies could
better align PURPA implementation and modern realities.

Letter from Chairman Neil Chatterjee to Representative Tim Walberg (Nov. 29, 2017).2
Moreover, Congress is considering changes that may be necessary to PURPA. The
Energy and Commerce Subcommittees of the House of Representatives held a hearing on
September 6, 2017 to hear testimony on the need for revisions to PURPA. Powering
America: Reevaluating PURPA’s Objectives and its Effects on Today's Consumers before the H.
Energy and Commerce S. Comm.? Legislation has been introduced in the House of
Representatives to modernize PURPA. H.R. 4476, 115% Congress (2015).* Given
Congressional and FERC investigations into the need to update PURPA, any inquiry in

1 Available at https: [(www ferc.gov/CalendarFiles/20160906164926-AD16-16- 000%20TC2.pdf.
2 Avwailable at https: ferc.eov/idmws/file list.asp?document id=14624205.

3 Available at hitps://energycommerce.house.gcov/hearings/powering-america-reevaluating-

purpas-objectives-effects-todays-consumers/.
4 Avwailable at hggs:[waw.conggess.gov(igﬂl{l1Sth—congzess{E;ouse-bi]l{éﬁl%[text.
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Indiana, if appropriate, should await the outcome of these other PURPA inquiries
because of the significant likelihood any changes would need to be considered by
Indiana.

For the reasons set forth herein, NIPSCO'’s Filing should be presented to the
Commission for consideration.

Sincerely,

Oz 0. -~

ClaudiaJ. Earls
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THIS DOCUMENT IS5 A STANDARD FORM
PREPARED IN COMPLIANCE WITH 170 IAC 4-4,1-11,

IT IS NOT INTENDED AND SHOULD NOT BE CONSTRUED AS AN
OFFER TO PURCHASE CAPACITY AND ENERGY GENERATED BY
A SPECIFIC QUALIFYING FACILITY.

NIPSCC RESERVES THE RIGHT TO MAKE MODIFICATIONS OR
REVISIONS TO THIS STANDARD DOCUMENT, SUBJECT TO THE

REVIEW AND APPROVAL OF THE PUBLIC SERVICE COMMISSION OF INDIANA,

NORTHERN INDIANA PUBLIC SERVICE COMPANY
STANDARD TERMS AND CONDITIONS
For Purchase Of
CAPACITY AND ENERGY
From

QUALIFYING FACILITIES

June &, 1985

048,0246.A




COGENERATION AGREEMENT

This Agreement, entered into this day of. , 19,

between . y a

s hereinafter called the "Qualifying

Facility" and NORTHERN INDIANA PUBLIC SERVICE COMPANY, an Indiana
corporation, hereinafter called the "Company,’ WITNESSETH:

STATUS OF QUALIFYING FACILITY

The ' qualifying facility owns a cogeneration and/or small power
production facility which qualifies under the Order of the Pubic Service
Commission of Indiana in Cause No, 37494. The qualifying facility wishes
to sell, and the Company wishes to purchaseé electric power from the
qualifying facility.

AMOUNT OF SALE AND PURCHASE

The qualifying facllity agrees to sell and deliver and the Company
agrees to purchase and accept delivery of the energy or energy and
capacity as indicated below:

1, ENERGY Kwh per Month

2, CAPACITY Kw

CONTRACT TERM

The qualifying facility shall begin to supply electric service

hereunder on or about » 19 __, and this contract shall then

continue in effect for an initial term ending » 19 _ , and

from year to year thereafter unless cancelled by either party giving to
the other not less than sixty days' prior written notice of the
termination thereof at the expiration of the iInitlal term or, at the end

of the yearly period first occurring after the giving of such notice.

048-0001-A



PAYMENT CONDITIONS

The Company agrees to pay the qualifying facility within 15 days from
the date of bills issued monthly by the qualifying facility for all
electric service supplied hereunder in accordance with the schedule of
rates for such service applicable at the time such service is supplied.

APPLICABILITY OF RATE SCHEDULE

This contract is in accordance with the present current schedule of
rates on file with, and approved by, the Public Service Commission of
Indiana, which rates are subject to change as provided by law. In case
such rates are decreased, the qualifying facility may cancel this contract
by giving written notice thereof at any time prior to 60 days after the
rate decrease becomes effective., Electric service supplied after such
lower rates become effective shall be taken and paid for at such decreased
rates,

Thé terms, provisions and conditions of the rate schedule applicable
to the electric service supplied hereunder are made a part of this
contract, and shall be binding upon the parties hereto.

The Company's rate schedule for purchases from cogeneration and small
power production facilities applicable at the date of this contract to the
electric service supplied hereunder is, by reference thereto, hereby made
a part hereof, and the Customer acknowledges recelpt of a copy of the
same.

INTERCONNECTION TERM AND CONDITIONS

The qualifying facility shall reimburse the Company for #Ll
interconnection costs the Company has reasonably incurred, and the Company
will connect its power supply lines to the terminals of a service entrance
coﬁnection which shall be provided by thé qualifying facility and located

on an outside wall of the qualifying facility's building or at a point

048-0001-A



satisfactory to the Company. The qualifying facility shall install,
operats, and maintain In good order such relays, locks and seals,
breakers, automatic synchronizers, and other control and protective
apparatus as shall be designated by the Company for safe, efficient and
reliable operation in parallel to the Company's system. The qualifying
facility shall bear full responsibility for the installatlon and safe
operation of this equipment. Breakers capable of 1sclating the qualifying
facility from the Company shall at all times be Immediately accessible to
the Company. The Company may ilsolate any qualifying facility at its own
discretion If the Company believes continued parallel cperation with the
qualifying facility creates or contributes to a system emergency.

All wiring and other electric equipment instalied by the qualifying
facility shall be maintained by the qualifying facility at all times is
conformity with the requirements of the National Board of Fire
Underwriters and other authorities having jurisdictilon, and an ingpector
from the Company shall be permitted to inspect qualifying facility'e
wiring and apparatus and the Company may transmit his recommendations in
;onnection with any such inspection to the qualifying facility, but
nothing herein contained shall mean, or be construed to mean, that the
Company shall be required to inspect or examine, or in any way be
regponsible for the condition of the conduilts, pilpes, wires or appliances
on the qualifying facility's premises.

METERING TERMS AND CONDITIONS

Subject to the provisions of the rate schedule applicable at the time
of the service, électric service to be used under the terms of this
contract ahéll be measured, as to maximum demand, energy and power factors
by meters to be installed by the Company on or near the premises of the

qualifying facility. The qualifying facllity hereby agrees to provide

068~0001~A



sultable electric connections for such meters and suitable housing for the
sama, and upon the registration of these meters, all bills other than
bills for the minimum payments shall be calculated.

The Company shall at all times have the right to inspect and test
meters and if found defective to repair, or replace them at its option.
Such meters shall ke tested perlodfcally in accordance with the Rules and
Standards of Service prescribed by the Public Service Commission of
Indiana., At the qualifying facility's request, the Company shall inspect
and test. such meters once each yearly perioed.

The Company shall repalr and re-test or raplace a defective meter
within a reasonable time. During the time :here is no meter in service,
1t shall be assumed that the power delivered is the same as the delivery
of power of the qualifying facility during similar perilods of the
qualifying facility's operations.

In case of impalred or defective service, the qualifying facility
shall immediately gilve notice to the Company by telephone, confirming such
notice in writing on same day notice is given.

INDEMNIFICATION

The Company and the qualifying facility shall indemnify and hold the other
party harmless from and against all claims, liability, damages and
expenszes, including attorneys' fees, based on any injury to any person,
including loss of life, or damage to any property, imcluding loss of use
thereof, arising out of, resulting from or connected with, or that may be
alleged to have arisen out of, resulted from or connected with, an act or
omission by such other party, its employees, agents, representatives,
successors or assigns in the construction, ownership, operation or
maintenance of such party's facilities used in connection with this

Agreement. Upon the written request of the party seeking indemnification
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under this provision, the other party shall defend any suit asserting a
claim covered by this provision. If a party is required to bring action
to enforce itas indemnification rights under this provisicn, eilther as a
separate action or in connection with another action, and sald
indemnification rights were upheld, the party from whom tﬁe indemnifi-
cation was sought shall reimburse the party seeking indemnification for
all expenses, including attorneys' fees, incurred in comnection with such
action.

FORCE MAJEURE

Nelther the Company nor the qualifying facility shall be liable to
the other for damages caused by the interruption, suspension, reduction or
curtailment of the delivery of electric energy hereunder due to,
occasioned by or in consequence of, any of the following causes or
contingencies, viz: acts of God, strikes, lockouts, or other industrial
disturbances; acts of public enemies; orders or permits or the absence of
thé necessary orders or permits of any kind which have been properly
applied for from the government of the United States, the State of
Indiana, any political subdivision or municipal subdivision or any of
their departments, agencies or officiala, or any civil or military
authority; unavailability of a fuel or resource used in connection with
the generatlon of electricity; extraordinary delay in transportation;
unforeseen soil‘conditions; equipment, material, supplies, labor or
machinery sho?tages; epidemics; landslides; lightning; earthquakes; fires;
hur;icanes; tornadoes; storms; floods; washouts; drought; arrest; war;
civil disturbances; explosions; breakage or accident toc machinery,
transmission lines, pipes or canals; partlal or entire failure of
utilities; breaéh of contract by any suppller, contractor, subcontractor,

laborer or materialman; sabotage; iInjunction; blight; famine; blockade; or
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quarantine. The party suffering anm occurrence of Force Majeure shall, as
scon as im reasonably possible after such occurrence, give the other party
written notice describing the particulars of the occurrence and shall use
its best efforts tc remedy 1ts inabllity to perfofm, provided, however,
that the settlement of any strike, walkout, lockout or other labor dispute
shall be entirely within the discretion of the party involved in such
labor dispute.

FATLURES ‘TO PERFORM

The parties agree that the amount of the capacity payment which the
Company is to make to the qualifying facility is based on the agreed value
to the Company of the qualifying facility'a.performance of 1ts obligation
to provide capacity during the full term of this Agreement. The parties

.further agree that in the event the Company does not receive such full
performance by reason of a termination of this Agreement prior to its
expiration or reduction in the amount of capacity agreed to he provided by
the qualifying facllity as specified in this Agreemant, (1) the Company
shall be deemed damaged by reason thereof, (2) it would be impracticable
or extremely difficule to fix the actual d;mages to the Compeny resulting
therefrom, (3) the reductions, offsets and refund payments as provided
hereafter, as applicable, are in the nature of adjustments in prices and
are to be congidered liquidated damages, and not a penalty, are fair and
reasonable, and (&) such reductions, offsets and refund payments represent
a reasonable endeavor by the parties to estimate a fair compensation for
the re;aonable damages that would result from such premature termination
or fallure to deliver the specified amount of capsacity.

In the event this Agreement is terminated or the contract capacity 1s

reduced prior to the end of the contract term, the qualifying facility
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ghall refund to the Company the capacity payﬁents in excess of those
capacity payments which would have been made had all or the reduced
capacity been subject to & capacity rate based on the actual term of
delivery to the Company.

Except in the event of Force Majeure as defined in this Agreement,
if, within, any twelve-month period during the term of this Agreement
ending on the anniversary date of the date of the qualifying facility
firat provided capacity to the Company under this Agreement, the
qualifying facility fails to provide the Company with the capacity
specified in this Agreement, the capacity for which the qualifying
facility shall be entitled to capacity payments during the subsequent
twelve-month period ("the probationary period") shall be reduced to the
capacity provided during the prior twelve-month period. If, during the
probationary period, the qualifying facility provides the capacity
specified in this Agreement, the Company, ﬁithin thirty days following the
end of the probationary period, shall reinstate the full capacity amount
originally specified in this Agreement. I£, during the probationary
period, the qualifying facility again fails to provide the capacity
specified in this Agreement, the Company may permanently reduce the
capacity purchased from the qualifying facility for tﬂe'remainder of the
term of this Agreement. Such causes or contingencles affecting
performance shall not relieve the Company nor the qualifying facility of
1liability in the event of its concurring negligence or in the event of
failure of either to use due diligence to remedy the situation and remove
the cause in an adequate manner and with all reasonable dispatch, nor
shall such causes or contingencies or any thereof relieve either from its
obligation to pay amounts due hereunder during such interruption or

suspension of service,
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INTERRUFTION OR CURTAILMENT OF PURCHASE

The Company reserves the right to interrupt purchase at any time when
necessary to make emergency repairs. For the purpose of making other than
emergency repairs, the Company reserves the right to disconnect the
qualifying facility's electrlc system for four (4) consecutive hours on
any Sunday, or such other day or days as may he agreed to by the
qualifying facility and the Company, provided forty-eight (48) hours'
notification previous to the hour of cut-off is given the qualifying
facility of such intention.

All terms &nd stipulations made or agreed to by the parties iﬁ
relation to said electric service are completely expressed and merged in
this contract, and no previous promises, representations or agreements
made by the Company's officers or agents, shall be binding on the Company,
and no previous promises, representations or agreements made by the
qualifying facility's officers or aéent:, shall be binding on the
qualifying facility, unless herein contained. The terms of this contract
cannot bs added to, varied or walved, either verbally or in writing, by
any agent, solicitor, or other person comnected with the Company, or
connected with the qualifying Ffacility, excepting executive officers of
the Company and officers of the qualifying facility.

From and after the date when electric service is commenced uﬁder this
contract, this contract shall superseée and terminate any and all existing
agreements between the parties hereto under the terms of which the
qualifying facility furnishes and the Company receives electric service at
the premises covered by this Agreement,

This Aﬁreement shall be binding upon and inure to the benefit of the

parties hereto and their respective successors or assigns.
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Thia_Agreément shall not be binding upon the Company until approved

by the president or a vice-president of the Company and attested by the

secretary or an assistant secretary.

IN WITNESS WHEREOF, the parties hereto have caused this Instrument to

be duly executed in duplicate the day and year first above written,

Attest:

By

Assistant Secretary

Attegt:

By

Secretary

NORTHERN INDIANA PUBLIC SERVICE COMPANY

By

Its

(Qualifying Facility)

By

Its
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Recelived: April 6, 2018
[URC 30-Day Flling No.: 80122

Indiana Utility Regulatory Commission
April 6,2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@urc.in.gov

Electronically delivered

RE: Reply to NIPSCO’s Response to CAC and ELPC Objection

Reply to NIPSCO’s Response to Objection on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to Rule 170 IAC 1-6-7(d)(1), which states that 30-Day filings that have not been
resolved to the satisfaction of the objector shall not be presented for Commission approval,
Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“"ELPC”)
respectfully submit this Reply to express their lack of satisfaction with NIPSCO’s Response,
filed on April 2, 2018, to CAC and ELPC’s Objections filed on March 23, 2018, The
Commission’s procedures allow a party to reply to a response in similar contexts. See, e.g. 170
IAC 1-1.1-12(f). The Objections and Response at issue concerns NIPSCO’s 30-day filing, filed
on February 28, 2018, IURC 30-Day Filing No. 50122,

NIPSCO’s response failed to satisfy ELPC and CAC'’s objection, as required by 170 IAC
1-6-7(d)(1), and the response raised a number of issues demonstrating why the Commission
should open an investigation into Indiana’s implementation of PURPA. There are three key
reasons why the Commission should deny NIPSCO’s 30-day filing and open an investigation
into Indiana’s PURPA implementation.

1. NIPSCO’s Standard Contract Fails to Comply with Indiana and Federal Law.

In its response, NIPSCO attached its standard contract, which attached to this reply as
Exhibit C, and there are three relevant requirements applicable to NIPSCO’s standard contract.
First, Indiana law requires electric utilities to enter into “long term” contracts for the purchase of
energy and capacity by PURPA QFs. Burns Ind. Code Ann. § 8-1-2.4-4(a). Second, Indiana’s
PURPA regulations require electric utilities to file a standard contract that must include “[t]he
term of the contract.” 170 TAC 4-4.1-11(c)(1). Third, federal law requires that long-term
contracts include the ability to obtain fixed rates. 18 C.F.R. § 292.304(d)(2)(ii); see also Winding
Creek Solar LLC v. Peevey, F. Supp. 3d. _, No. 13-04934, 2017 WL 6040012, at *10 (N.D.
Cal. 2017) (PURPA standard contract without option to fix rates over entire term conflicts with
PURPA).

NIPSCO’s standard contract fails to contain a term length, as required by 170 IAC 4-4.1-
11(c)(1), and failure to provide a term length also fails to provide the opportunity for a “long
term” contract, as required by Burns Ind. Code Ann. § 8-1-2.4-4(a). In NIPSCO’s standard
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contract the term length is left blank. See Exhibit C at 2. By leaving the term length blank,
NIPSCO fails to comply with Indiana law requiring “the term of the contract,” 170 IAC 4-4.1-
11(c)(1), and fails to provide a “long term” coniract, as required by Burns Ind. Code Ann. § 8-1-
2.4-4(a), In addition, NIPSCO failed to respond to the affidavit of a potential QF developer that
stated that term lengths of 15- to 20-years are required to obtain financing. See Affidavit of Sam
Kliewer at 3",

In NIPSCO’s standard contract, the rates for purchase are changed every year, which
means avoided cost rates are not fixed if the contract is longer than one year. See Exhibit C at 3.
Nowhere else in the standard contract is there an option for fixed rates in contracts longer than a
year, as required by 18 C.F.R. § 292.304(d)(2)(i1).

NIPSCO’s standard contract’s change to the avoided cost every year conflicts with 18
C.F.R. § 292.304(d)(2)(ii), which “requires QFs to have the option of fixing the contract price for
the delivery of energy and capacity “at the time the obligation is incurred.” See Aflco Renewable
Energy Ltd v. Massachusetts Electric Co., 208 F. Supp. 3d 390, 400 (D. Mass, 2016) aff’d 875
F.3d 64 (1st Cir. 2017) (lack of option to obtain fixed rate in long term contracts renders state’s
PURPA implementation in conflict with PURPA); Winding Creek Solar LLC v. Peevey, _F.
Supp. 3d. , No. 13-04934, 2017 WL 6040012, at *10 (N.D. Cal. 2017) (PURPA standard
contract without option to fix rates over entire term conflicts with PURPA).

The North Carolina Utilities Commission (“NCUC”) recently rejected Duke Energy
Carolinas, LLC, similar proposal to change the avoided cost rates in its standard contract every
two years.” The NCUC explained:

The Commission determines, for purposes of this case, that NIPSCO’s proposed
two-year reset in the avoided energy rate component of the standard offer rate
should not be adopted at this time. While some larger facilities may be able to
negotiate for different terms and degrees of certainty with regard to securing
capital and return on investment, the proposed two-year energy rate reset for
facilities eligible for the standard offer rates adds an additional element of
uncerfainty to their ability to reasonably forecast their anticipated revenue, which
may make obtaining financing more difficult than a longer term, fixed-rate PPA.’

Annual avoided cost updates, like those in NIPSCO’s standard contract, would be even
more uncertain than Duke Energy Carolina’s unsuccessful biennial update proposal in North
Carolina. According to the testimony of Cypress Creck Renewables, a QF developer in North
Carolina, annual or biennial change to contract prices make QF financing prohibitively difficult:

Cypress Creek argues that financing parties would view a ten-year PPA with a
two-year readjustment to the avoided energy rate no more favorably than they

! This affidavit was filed with ELPC and CAC’s Objection to NIPSCO’s 30-day filing.

% See In re Biennial Determination of Avoided Cost Rates for Electric Utility Purchases from Qualifving Facilities —
2016, Docket No. E-100 SUB 148, Order at 7 4 10 (N. C. Pub. Util. Comm’n Oct. 11, 2017) available at
https://perma.ce/UUI6-2G50Q).

3 I4., Order at 69.




would a two-year contract, which would not be financeable, Cypress Creek
witness McConnell testified that rates fixed over the term of the contract are
critical to securing financing, stating that “fixed rates for a fixed period of time
create financeable contracts,” and that what creates value in the contract is having
a set avoided cost rate for a set period of time. He further testified that without
these fixed rates, lenders are unwilling to bet on what the avoided cost rates will
be going forward.*

NIPSCO’s failure to offer QFs the choice of a long-term fixed rate contract conflicts with
PURPA, as interpreted by FERC and other recent state commission orders. In addition, the lack
of fixed rate contracts and its negative effect on QF development is an issue the Commission
should investigate further, and the Commission should require NIPSCO to offer QFs the ability
to fix rates over an entire term, as required by PURPA.

2. NIPSCO Has Not Complied With All Requirements of 18 C.F.R. § 292.302(b).

In its response, NIPSCO admitted that it has not filed all of the information required by
18 C.F.R. § 292.302(b). NIPSCO Response at 3 (“NIPSCO has complied with many of the
requirements of 18 CFR § 292.302(b) through its Integrated Resource Plan (‘IRP”) which was
filed on November 1, 2016.”) (emphasis added). NIPSCO’s response indicates it has only
supplied the information required by 18 C.F.R. § 292.302(b)(2)-(3) (capacity additions over 10
years and their costs), but did not indicate it has supplied the forecasted avoided cost information
required by 18 C.F.R. § 292.302(b)(1). Accordingly, because 18 C.F.R. § 292.302(b) requires
this information to be filed at least every two years, NIPSCO is not in compliance because it has
not filed the information required by § 292.302(b)(1) in the last two years.

In addition, although NIPSCO’s November 2016 IRP does show its planned capacity
additions over the next ten years,” as required by 18 C.E.R. § 292,302(b)(2), nowhere in the IRP
does it contain the “estimated capacity costs at completion of the planned capacity additions and

planned capacity firm purchases, on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour,” 18 C.F.R. § 292.302(b)(3).

Perhaps these estimated capacity costs are available in the non-public version of the IRP,
but that too fails to comply with the regulation. The regulation states that utilities “shall maintain
for public inspection” these “estimated capacity costs.” 18 C.F.R. §§ 292.302(b), 292.302(b)(3).
The “public inspection” requirement preempts application of trade secret or confidential
treatment of the information required to comply with this regulation.® If NIPSCO wants to use its

* Id., Order at 67.

* NIPSCO, 2016 INTEGRATED RESOURCE PLAN at 158 (Nov. 2016), available at hitps://perma.cc/A4BV-Q8YA.

8 See In Re Investigation of Central Maine Power Company's Resource Planning, Rate Structures, and Long-Term
Avoided Costs (Rate Design Phase), Docket No. 92-315, 1995 Me. PUC LEXIS 11 at *13-14 (Jan. 27, 1995 Me.
Pub. Util. Comm’n). The Maine Public Utilities Commission stated:

Plainly, under this federal regulation, the specified avoided cost information must be filed with state regulatory

agencies and the information must be publicly available. The federal regulation expressly regulates state .

activities and, under the supremacy clause, undoubtedly precludes any state action that would make the
specified information not publicty available, e.g., pursuant to state trade secret protection law. Id. at *13.
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IRP to comply with 18 C.F.R. §§ 292.302(b)(3), then it cannot shield those estimated capacity
costs from public view. '

NIPSCO’s lack of compliance with 18 C.F.R. § 292,302(b)(1) undermines the purpose of
these avoided cost informational filings and this lack of compliance demonstrates the need for
Indiana to investigate the issue further. '

3. There Are Currently No Federal Investigations or Rulemakings inte PURPA, and
Fven If There Were, It Should Not Stop the Commission from Exercising its Duly-
delegated Authority to Implement PURPA and State Law.

NIPSCO believes an investigation of PURPA implementation is not warranted in Indiana
because there are already federal investigations into PURPA ongoing and therefore the State
should allow the federal government to dictate what Indiana should do. NIPSCO Response at 4-
5. However, confrary to NIPSCO’s assertions, there are no active FERC investigations or
rulemakings related to PURPA. NIPSCO cited to a FERC order soliciting comments in Docket
AD16-16, but FERC created that docket solely for its 2016 PURPA technical conference.’
Conference participants filed their comments in Fall 2016, and FERC has taken no action and
conducted no investigation or rulemaking following those comments.

NIPSCO misrepresented statements made by FERC’s Chairman Neil Chatterjee. On
October 30, 2017, Representative Tim Walberg sent a letter to FERC asking FERC to update its
PURPA regulations. See Exhibit IJ. On November 29, 2017, FERC Chairman Neil Chatterjee
responded with a two-paragraph letter and did not initiate an investigation or rulemaking in
response to Walberg’s letter. See Exhibit E. Nevertheless, NIPSCO attempts to use an excerpt of
Neil Chatterjee’s letter to explain “the purpose of this investigation,” NIPSCO Response at 4,
even though no such investigation exists and the Chairman’s letter does not reference an active
investigation or rulemaking,

NIPSCO also cited to a recent bill introduced in Congress as evidence of another federal
investigation. That bill, titled the PURPA Modernization Act, HL.R. 4476, has sat in a House of
Representative subcommittee since December 1, 2017 and has yet to be offered up for a vote.®
Even if it passes the committee stage, it is unlikely to pass the full House of Representatives or
the Senate. In addition, the legislation only effects the size of QFs and how PURPA could
interact with integrated resource plans—it has nothing to do with adequate contract term lengths
under Indiana law or compliance with 18 C.F.R. 292.302(b).

NIPSCO’s reliance on federal activity as a reason for why the Commission should not
open an investigation rings hollow. PURPA operates under a cooperative federalisim framework
whereby FERC issued the primary regulations but the State of Indiana is delegated authority to
implement those regulations at the state level. See 16 U.S.C. § 824a-3(f). Indiana has adopted

" See Notice of technical conference re Implementation Issues under the Public Utility Regulatory Policies Act of
1978, Docket No. AD16-16 (F.E.R.C. Feb. 9, 2016} available at htips:/perma.cc/TKUS-CBWO; see also
Supplemental Notice Concerning Technical Conference, Docket No. AD16-16 (F.E.R.C. Mar. 4, 2016) available at
hitps://perma.cc/ASTV-DLZW.

¥ See https://www.congress.gov/bill/11 5th-congress/house-hill/4476/all-actions
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state laws and regulations to implement these requirements, including a state law that directs the
commission to require electric utilities to enter into long-term contracts with alternate energy
production facilities. Burns Ind. Code Ann. § 8-1-2.4-4(a). The existence, or not, of federal
proceedings related to PURPA in no way negates the Commission’s responsibility to implement
and enforce existing state law. Finally, PURPA provides the Commission with the discretion to
determine issues like contract term lengths, and, therefore, Indiana’s discretion and authority to
investigate such issues is unaffected by the hypothetical existence of federal investigations into
matters unrelated to Indiana’s requirement for “long term” contracts. Burns Ind. Code Ann, § 8-
1-2.4-4(a).

Indiana should use its considerable discretion under PURPA to deny approval of
NIPSCO’s 30-day filing and open an investigation into PURPA implementation in the State.
Issues for investigation should be adequate contract term lengths, compliance with 18 C.F.R.
292.302(b)’s biennial avoided cost information requirements, and other issues that the
Commission determines are relevant. Other relevant issues could be how utilities calculate their
avoided energy cost rates and whether the standard offer tariff and standard contracts should be
available to QFs larger than 100 kW.

(signature page follows)

Dated April 6, 2018 Respectfully submitted,

Opudoo A W hdrsr

f¢nnifel/A. Washburn, Atty. No. 30462-49
1915 W. 18™ Street, Suite C

Indianapolis, Indiana 46202

(317) 735-7764

jwashburn@citact.org

p—

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons{@elpc.org




Exhibit C Page 1 of 10

THIS DOCUMENT IS A STANDARD FORM
PREPARED IN COMPLIANCE WITH 170 JAC 4-4,1-11,
IT IS NOT INTENDED AND SHOULD NOT BE CONSTRUED AS AN
OFFER TO PURCHASE CAPACITY AND ENERGY GENERATED BY
A SPECIFIC QUALIFYING FACILITY.
NIPSCO RESERVES THE RIGHT TO MAKE MODIFICATIONS OR
REVISIONS TO THIS STANDARD DOCUMENT, SUBJECT TO THE
REVIEW AND APPROVAL OF THE PUBLIC SERVICE COMMISSION OF INDIANA,

NORTHERN INDTANA PUBLIC SERVICE COMPANY
STANDARD TERMS AND CONDITICNS
For Purchase Of
CAPACITY AND ENERGY
From

QUALIFYING FACILITIES

June 4, 1985
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COGENERATION AGREEMENT

This Agreement, entered into this day of. . 19,

between . y a

» herelnafter called the "Qualifying

Facllity" and NORTHERN INDIANA PUBLIC SERVICE COMPANY, an Indiana
corporation, hereinafter called the "Company,” WITNESSETH:

STATUS OF QUALTFYING FACILITY

The qualifying facility owns a cogeneration and/or small power
production facility which qualifies under the Order of the Pubic Service
Commission of Indiana in Cause No, 37494, The qualifying facility wishes
to sell, and the Company wishes to purchaseé electric power from the
qualifying facility.

AMOUNT OF SALE AND PURCHASE

The qualifying facility agrees to sell and deliver and the Company
agrees to purchase and accept delivery of the energy or energy and
capaclty as indicated below:

1, ENERGY Kwh per Month

4. CAPACITY Rw

CONTRACT TERM

The qualifying facility shall begin to supply electric service

hereunder on or ahout » 19 _» and this contract shall then

continue in effect for an initial term anding » 19 __, and

from year to year thereafter unless cancelled by either party giving to
the other not less than sixty days' prior written notice of the
termination thereof at the expiratiom of the initial term or, at the end

of the yearly period first occurring after the giving of such notice,
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PAYMENT CONDITIONS

The Company agrees to pay the qualifying facility within 15 days from
the date of bills issued monthly by the qualifying facility for all
electric service supplied hereunder in accordance with the schedule of

rates for such service applicable at the time such service 1s supplied.

APPLICABILITY OF RATE SCHEDULE

. This contract is 1n accordance with the present current schedule of
rates on flle with, and approved by, the Public Service Commilssilon of
Indiana, which rates are subject to change as provided by law. In case
such rates are decreased, the qualifying facility may cancel this contract
by giving written notice thereof at any time prior to 60 days after the
rate decrease becomes effective, Elsetric service supplied after such
lower rates become effective shall be taken and pald for at such deereased
rates,

The terms, provisions and conditions of the rate schedule applicable
to the electric service supplied hereunder are made a part of thisg
contract, and shall be binding upon the parties hereto.

The Company's rate schedule for purchases from cogeneration and small
power production facilities applicable at the date of this contract to the
electric service supplied hereunder is, by reference thereto, hereby made
a part hereof, and the Customer acknowledges receipt of a copy of the
same.,

INTERCONNECTION TERM AND CONDITIONS

The qualifying facility shall reimburse the Company for ail
intercomnection costs the Company has reasonably incurred, and the Company
will connect its power supply lines to the terminals of a service entrance
coﬁnection which shall be provided by thé qualifying facility and located

on an outside wall of the qualifying facility's building or at a point
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satisfactory to the Company. The qualifying facility shall install,
operate, and meintain Iin good order such relays, locks and seals,
breakers, automatic synchronizers, and other control and protective
apparatus as shall be designated by the Company for safe, efficient and
reliable operation in parallel to the Company's system. The qualifying
facility shall bear full responsibility for the installation and safe
operation of this equipment, Breakers capable of isolating the qualifying
facility from the Company shall at all times be Immediately accessible to
the Company., The Company may isolate any qualifying facility at its own
discretion if the Company belleves continued parallel operation with the
qualifying facility creates or contributes to a system emergency.

All wiring and other electric equipment installed by the qualifying
facility shall be maintained by the qualifying facility at all times is
conformity with the requirements of the National Board of Fire
Underwriters and other authorities having jurisdiction, and an inspector
from the Company shall be permitted to inspect qualifying facility's
wiring and apparatus and the Company may transmit his recommendations in
éonnection with any such inspection to the qualifying facility, but
nothing herein contained shall mean, or be construed to mean, that the
Company shall be required to ingpect or examine, or in any way be
responaible for the condition of the conduits, pipes, wires or appliances
on the qualifying facility's premises;

METERING TERMS AND CONDITIONS

Subject to the provisions of the rate schedule applicable at the time
of the service, Electric service to be used under the terns of this
contract shéll be measured, as to maximum demand, energy and power factors
by meters to be installed by the Company on or near the premises of the

qualifying facility. The qualifying facility hereby agrees to provide

048-0001-4



Exhibit C Page 5 of 10

suitable electric connections for such meters and suitable houring for the
same, and upon the registration of these meters, all bills other than
bills for the minimum payments shall be calculated,

The Company shall at all times have the right to inspect and test
meters and 1f found defective to repalr, or replace them at its option.
Such meters shall be tested periodically in accordance with the Rulegs and
Standards of Service prescribed by the Public Service Commission of
Indiana, At the qualifying facility's request, the Company shall inspect
and test such meters once each yearly period.

The Company shall repair and re-test or replace a defective meter
within a reasonable time. During the time there is no meter in service,
it ghall be assumed that the power delivered is the same as the delivery
of power of the qualifying facility during similar periods of the
qualifying facility's operations.

In case of impaired or defective service, the qualifying facility
shall immediately give notice to the Company by telephone, confirming such
notice in writing on same day notice is given.

INDEMNIFICATION

The Company and the qualifying facility shall indemnify and hold the other
party harmless from and against all claims, liability, damages and
expenses, including attorneys' fees, based on any injury to any personm,
including loss of life, or damage to any property, including loss of use
thereof, arising out of, regulting from or connected with, or that may be
alleged to have arisgen out of, regulted from or connected with, an act or
omission by such other party, its employees, agents, representatives,
successors or assigns in the construction, ownership, operation or
maintenance of such party's facllities used in connection with this

Agreement, Upon the written request of the party sgeeking indemnification

048~0001~-4



Exhibit C Page 6 of 10

under this provision, the other party shall defend any suit asserting a
claim coverad by this provislon. If a party is required to bring action
to enforce its indemnification righta under this provision, either as a
separate action or in connection with another action, and sald
indemnification rights were upheld, the party from whom tﬁe indemnifi-
cation was sought shall reimburse the party seeking indemnification for
all expenses, including attorneys' fees, incurred in conmnection with such
action.

FORCE MAJEURE

Neither the Company nor the qualifying facility shall be liable to
the other for damages caused by the interruption, suspension, reduction or
curtailment of the delivery of electric energy hereunder due to,
occasioned by or in consequence of, any of the following causes or
contingencies, viz: acts of God, strikes, lockouts, or other industrial
disturbances; acts of public enemles; orders or permits or the absence of
thé necegsary orders or permits of any kind whieh have been properly
applied for from the government of the United States, the State of
Ind{iana, any political subdivision or municipal subdivision or any of
their departments, agenclea or officlala, or any civil or military
authority; unavailability of a fuel or resource used in connection with
the generation of electricity; extraordinary delay in transportationg
unforaseen soil.conditions; equipment, material, suppliea, labor or
machinery shorﬁages; epidemics; landslides; lightning; earthquakes; fires;
hurricanes; tornadoes; storms; floods; washouts; drought; arrest} war;
civil diaturbances; explosions} breakage or accident to machirnery,
transmission lines, pipes or canals; partial or emntire failure of
utilities; brea;h of contract by any supplier, contractor, subcontractor,

laborer or materlalman; sabotage; injunction; blight; famine; blockade; or
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quarantine. The party suffering an occurrence of Force Majeure shall, as
scon as ia reasonably possible after such occurrence, give the other party
written notice describing the particulars of the cccurrence and shall use
its best efforts to remedy its inability to perfofm, provided, however,
that the settlement of any strike, walkout, lockout or other labor dispute
shall be entirely within the diecretion of the party involved in such
labor dispute.

FALILURES -TO PERFOBM

The parties agree that the amount of the capacity payment which the
Company is to make to the qualifying facility is based on the agreed value
to the Company cof the qualifying facility‘s.performance of ita obligation
to provide capacity during the full term of this Agreement. The parties
lfurther agree that in the event the Company does not receive such full
performance hy reason of a termination of this Agreement prior to its
expiration or reduction In the amount of capacity agreed to be provided by
the qualifying facility as specified in this Agreement, (1) the Company
shall be deemed damaged by reason thereof, (Z) it would be impracticable
or extremaly difficult to fix the actual d#mages to the Company resulting
therefrom, (3} the reductions, offsets and refund payments as provided
hereafter, as applicable, are in the nature of adjustments in prices and
are to be considered liquidated damages, and not a penalty, are failr and
reagonable, and (4) such reductions, offsets and refund payments represent
a reagonable endeavor by the parties to estimate a falr compensatlon for
the re;sonable damages that would result from such premature termination
or failure to deliver the specified amount of capacity.

In the event this Agreement 1s terminated or the contract capacity is

reduced prior to the end of the contract term, the qualifying facility

048-0001-A
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ghall refund to the Company the capacity payﬁents in excess of thosge
capacity payments which would have been made had all or the reduced
capacity been subject to a capacity rate based on the actual term of
delivery to the Company,

Except in the event of Force Majeure as defined in this Agreement,
if, within, any twelve-month period during the term of this Agreement
ending on the anniversary date of the date of the qualifying facilicy
firat provided capacity to the Company under this Agreement, the
qualifying facility fails to provide the Company with the capacity
specified in this Agreement, the capacity for which the qualifying
facllity shall be entitled to capacity payments during the subsequent
twelve-month period ('the probationary period") shall be reduced to the
capacity provided during the prior twelve-month period, If, during the
probationary period, the qualifying facility provides the capacity
spacified in this Agreement, the Company, within thirty days following the
end of the probationary period, shall reinstate the full capacity amount
originally specified in this Agreement. If, during the probationary
period, the qualifying facility again fails to provide the capacity
specified in this Agreement, the Company may permanently reduce the
capacity purchased from the qualifying facility for tﬁe'remainder of the
term of this Agreement. Such causes or contingencies affecting
performance shall not relieve the Company nor the qualifying facility of
liability in the event of its concurring negligence or in the event of
failure of either to use due diligence to remedy the situation and remove
the cause in an adequate manner and with all reasonable dispatch, nox
shall such causes or contingencies or any thereof relieve either from its
obligation to pay amounts due hereunder during such interruption or

sugpension of service.
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INTERRUPTION OR CURTAILMENT OF PURCHASE

The Company reserves the right to interrupt purchase at any time when
necessary to make emergency repairs. For the purpose of making other than
emergency repailrs, the Company reserves the right to disconnect the
qualifying facility's electric system for four (4) consecutive hours on
any Sunday, or such other day or days as wmay be agreed to by the
qualifying facility and the Company, provided forty-eight (48} hours'
notification previous to the hour of cut-off is given the qualifying
facility of such intention.

All terms and stipulations made or agreed to by the parties in
relation to said electric service are completely expressed and merged in
this contract, and no previous promises, representations or agreements
made by the Company's officers or agents, shall be binding on the Company,
and no previous promises, representations or agreements made by the
qualifying facility's officers or aéents, shall be binding on the
qualifying facility, unless herein contained. The terms of thie contract
cannot be added to, varled or wailved, elther verbally or in writing, by
aﬁy agent, solicitor, or other person connected with the Company, or
connectéd with the qualifying facility, excepting executive officers of
the Company and officers of the qualifying facility.

From and after the date when electric service 1s commenced uﬁder this
contract, this contract shall superse&e and terminate any and all existing
agreements between the parties hereto under the terms of which the
qualifying facility furnishes and the Company receives electric service at
the premises covered by this Agreement.

This Aéreement shall be binding upﬁn and inure to the benefit of the

parties hereto and theilr respective successors or assigns.
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This Agreement shall not be binding upon the Company until approved

by the president or a vice-president of the Company and attested by the

secretary or an assistant gecretary.

IN WITNESS WHEREOF, the parties hereto have caused this Instrument to

be duly

Attest:

By

Attest:

By

Agzistant Secretary

Secretary

executed in duplicate the day and year f£irst above written.

NORTHERN INDIANA PUBLIC SERVICE COMPANY

By

Its

{(Qualifying Facility)

By -

048-0001-A
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AD Wo-ll,

Eongress of the United States

Bashington, BE 20515
OFFICE OF
EXTERNAL AFFAIRS
1001 ocr :
October 30, 2017 . 3Pz 45
EDZRAL THERGY
The Honorable Neil Chatterjee REGULATCAY G 5:’42“115510;’-!
Chairman
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Dear Mr, Chairman:

We are writing to urge the Federal Energy Regulatory Commission (FERC) to update its
implementing regulations for the Public Utility Regulatory Policies Act (PURPA). As you know,
PURPA was enacted in 1978 in response to an oil crisis. Over the last 40 years, we have seen
dramatic changes in energy markets that have resulted in an abundance of domestic energy
supplies. Two of the most significant changes have been the development of competitive
wholesale electricity markets, which enable qualifying facilities (QFs) under PURPA to reach
more willing buyers, and the declining costs for natural gas end renewable energy resources.
These developments, along with others, have changed both the economics of QF development, as
well as the impact of an increasing amount of QF output being placed on the transmission grid.

While there are aspects of the reform of PURPA that will require congressional action, there are
also regulatory changes that FERC can make to ensure that its implementing regulations reflect
the changes occurring in electricity markets. Many of these changes are already familiar to
FERC and were addressed at the technical conference that your agency held on June 29, 2016, in
Docket No. AD16-16-000. Among the issues addressed at the conference was the purported
gaming of FERC’s “one-mile rule” (see 18 CFR § 292.204(2)(2)) by certain QF developers.
More then a year later, the House Energy and Commerce Subcommittee on Energy heard
testimony during its September 6, 2017, hearing on PURPA, that some QFs are continuing to
take adventage of FERC's regulations to effectively build projects that exceed the various size
thresholds in the wholesale electricity markets regulated by FERC. However, since FERC has
made clear in its decisions that its one-mile rule is irrcbuttable, parties involved cannot challenge
the lawfulness of these projects.

Eliminating the opportunity for certain QF developers to game FERC’s one-mile rule will
directly benefit electricity customers, who are paying billions of dollars in above-market prices
for QF power sold under mandatory PURPA contracts. While the Energy and Commerce
Committee considers additional reforms to PURPA, we encourage FERC to address the concemns
raised at its 2016 technical conference and to use its authority to undertake needed modernization
to the Commission’s PURPA one-mile rule regulations while taking into consideration non-
geographic factors as well,

PAINTED ON RECYCLED PAREA

20(F- 0ol(g



20171101~0223 FERC PDF (Unofficial) 10/31/2017 Exhibit D page 20of 3

L
»

As Congress continues its review of PURPA, we request the list of changes and reforms the
Commission believes it can make under its existing authority.

We look forward to working with the Commission to ensure our constituenss can benefit from
lower cost electricity, more competitive markets and advancements made in renewable
generation.

Sincerely,

bt

red Upton Jof Barton
Member of Congress Member of Congress

Wﬂ‘j Robert E. Lattg Gregg ak ,
ber of Congress

Member of Congress

Member of Congress

Bill John;é

Member of Congress

4'2_2&—
Dave Loebsnck ucshon, M.D. ili Flores

Member of Congress

of Congress Member of Congress

evin Cramer rt Schrader
Member of Congress Member of Congress Member of Congress

- [l Dot

Billy ! Richard Hudson
Member of\Con Member of Congress
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FEDERAL ENERGY REGULATORY COMMISSION
WAEHINGTON, DG 20426

November 29, 2017

OFFICE OF THE CHAIRMAN

The Honorable Tim Walberg
U. S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your October 30, 2017, letter regarding the Public Utility
Regulatory Policies Act of 1978 (PURPA).

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and natural gas
was in scarce supply. None of those things are true today. In light of such changes, I
believe that the Commission should consider whether changes in its existing regulations
and policies could better align PURPA implementation with modern realities.

As you know, the Commission held a technical conference on June 29, 2016, in
Docket No. AD16-16-000, to examine issues related to PURPA, Subsequently, the
Commission solicited written comments from interested parties, which were submitted by
November 7, 2016. One particular area where many parties have indicated a need fora
different approach is the “one-mile rule” for qualifying facifities. Of course, other such
areas may exist, 0o, and we owe it to stakeholders to continue taking a hard look at our
regulations to identify those opportunities for improvement. Please be assured that I will
keep your concerns in mind as the Commission explores these important issues. Your
letter and this reply will be placed in the public record of Docket No. AD16-16-000.

If I can be of any further assistance, please do not hesitate to contact me.

Neil Chatterjee
Chairman
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Submitted By: Jane Steinhauer
Director, Energy Division

Filing Party: Indianapolis Power & Light Co.
30-Day Filing ID No. 50123
Date Filed: February 28, 2018
Filed Pursuant To: 170 LA.C. 4-4.1-10
Request: New Rate Schedules for Cogeneration and Alternate Energy Production
Facilities,
Customer Impact: N/A
RATE CGS

Cogeneration and Small Power Production

Time Period Energy ($/kWh) | Capacity ($/kW/month)
Peak Period! $0.0309 $6.20
Off Peak Period? $0.0266 $6.20

Tariff Pages Affected: IURC No. E-17:

3" Revised No. 122
Staff Recommendations: Requirements met. Recommend approval.
Additional Information:

The Indiana Utility Regulatory Commission (“Commission” or “IURC”) received objections (Attachment A)
from the Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) on March
23, 2018, regarding this filing. Commission staff sent a notification email (Attachment B) to the utility
representative on the same day that the objections were filed. Indianapolis Power & Light Co. submitted a
response (Attachment C) on April 2, 2018. CAC and ELPC provided a joint reply (Attachment D) on April 6,
2018.

Upon review of these documents, the Commission’s General Counsel has advised that CAC’s and ELPC’s
objections do not comply with 170 IAC 1-6-7(b)(2), which requires an applicable law objection to be
regarding the applicable law of the filing and an objection regarding completeness to be related to the law,
rule, or order that applies to the filing. The 30-day filing was filed pursuant to 170 TAC 4-4.1-10 (*Section
10”) and in accordance with the Commission’s order in IURC Cause No. 37494 (1984 WL.994597 (Ind.
P.S.C.) — approved Oct. 5, 1984). However, the objections raised in CAC’s and ELPC’s filings are silent
regarding the 30-day filing’s compliance with Section 10. In addition, the relief requested by the CAC and
ELPC for revised filings with a required longer term and for a Commission investigation cannot be granted
through the 30-day filing process. Accordingly, Commission staff understands that the objections are outside
of the scope of the filing and that the filing may proceed to the Commission for its determination and approval
or denial.

"Peak Period means the time between 6 a.m. and 10 p.m. (April through September) or between 7 am. and 11 p.m. (October
through March) on all days except Saturdays and Sundays, which daily time peried will be subject to change from time to time at
the Company’s option. This change would occur after no less than ten (10) days notice has been given to all Customers who
would be affected, and to the Commission.

2Off Peak Period means the time not included in the Peak Period.

Indiana Utility Regulatory Commission Attachment 3



Received: Barch 23, 2018

IURC 30-Day Filing Mo.: 50123
MaICh 23= 2018 Indiana Utillty Regulatory Commission

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@ure.in.gov

Electronically delivered

RE: IPL’s 30-day filing on February 28, [URC 30-Day Filing No. 50123.

Objection to Indianapolis Power & Light Company’s 36-Day Filing on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to the guidelines for submitting an objection to a 30-day filing as outlined on the
Commission’s website at hitps://www.in.gov/iurc/2519.htm, Citizens Action Coalition (“CAC”)
and the Environmental Law & Policy Center (“ELPC”) (collectively “Objectors”) respectfully
submit this Objection to the 30-day filing made by Indianapolis Power & Light Company
(“TPL”) on February 28, 2018, IURC 30-Day Filing No. 50123. IPL’s 30-day filing is attached as
Exhibit A.

TPL’s 30-day filing concerns its obligations under the Public Utility Regulatory Policies
Act (“PURPA’), including PURPA’s implementing regulations and Indiana’s PURPA
implementation. See generally 18 CFR § 292.101, et segq.; Burns Ind. Code Ann. § 8-1-2.4-1, et
seq.; 170 TAC 4-4.1-1 et seq. PURPA requires electric utilities to purchase energy and capacity
from qualifying facilities (“QFs”), and the rate for these mandatory purchases are based on the
utility’s avoided costs. See 18 C.F.R. §§ 292.303, 292.304.

An objection is valid if it alleges that a 30-day filing is in violation of applicable law or
the filing is incomplete. See 170 IAC 1-6-7(b)(2)(A)(D), (b)(2)(C)(1). IPL’s 30-day filing violates
applicable law by failing to include a standard contract as required by 170 IAC 4-4.1-11 and by
failing to include avoided cost information required by 18 C.F.R. § 292.302(b). The failure to
provide this legally required information violates applicable law and constitutes an incomplete
filing.

IP1’s failure to provide a long-term standard contract with a fixed-rate inhibits
development of QFs in Indiana and violates the state’s policy to “encourage the development of
alternate energy production facilities.” Burns Ind. Code Ann. § 8-1-2.4-1. Increased QF
development would introduce additional competition into Indiana’s market by enabling private
QF development at the utility’s own avoided costs. Thus, PURPA is not a “subsidy” program for
renewable energy. Instead, it is a cost-neuntral policy that protects ratepayers by creating
downward pressure on utility costs.

ELPC and CAC respectfully request that the Commission deny IPL’s 30-day filing and
open a statewide docket to investigate and establish modernized PURPA implementation

Attachment A



methodologies that will enable Indiana utilities to comply with state and federal law.
BACKGROUND ON OBJECTORS

CAC is a 501(c)(4) membership organization of organizations and more than 40,000
individual members and contributors throughout the State of Indiana. CAC initiates, facilitates,
and coordinates citizen action directed at improving the quality of life of all Indiana residents
through principled advocacy of public policies that, among other things, promote government
accountability and protect consumers and ratepayers. CAC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if IPL does not comply with its obligations under
PURPA.

ELPC is a 501(c)(3) public interest organization that works to achieve cleaner air and
water, promote renewable energy and energy efficiency resources, and preserve natural resources
in Indiana and the Midwest. EL.PC has an office located in Indianapolis and has members
throughout the state of Indiana and the Midwest. On behalf of itself and its members, ELPC
played a significant role in recent proceedings in Michigan, Jowa, and Minnesota where those
states updated their implementation of PURPA. ELPC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if TPL does not comply with its obligations under
PURPA.

BACKGROUND ON PURPA

Congress enacted PURPA to “encourage the development of cogeneration and small
power production facilities.” Am. Paper Inst. v. Am. Elec. Power Serv. Corp., 461 U.S. 402, 405
(1983). PURPA combats an inefficient preference for utility self-generation and removes barriers
for non-utility generation where such generation is cost-effective, thereby increasing competition
and creating a downward pressure on power generation costs. See In re Promoting Wholesale
Competition Through Open Access Non-discriminatory Transmission Services by Public
Utilities, 75 F.ER.C. P61,080, at § [T1.C (1996) (“Congress recognized that the rising costs and
decreasing efficiencies of utility-owned generating facilities were increasing rates and harming
the economy as a whole.”); see also FERC v. Mississippi, 456 U.S. 742, 750-751 (1982).

Accordingly, Indiana’s PURPA policy implementation is “to encourage the development
of alternate energy production facilities, cogeneration facilities, and small hydro facilities in
order to conserve our finite and expensive energy resources and to provide for their most
efficient utilization.” Burns Ind. Code Ann. § 8-1-2.4-1. Indiana’s implementation contains
positive requirements that could encourage QF development, such as requiring long-term
contracts and the establishment of standard contracts. See Burns Ind. Code Ann. § 8-1-2.4-4(a);
170 TAC 4-4,1-11, However, as will be shown below, utilities in Indiana are not complying with
such requirements, and therefore Indiana utilities are falling short of the state’s explicit policy to
“encourage the development of alternate energy production facilities.”

PURPA is the only federal law that requires competition in states that have not
restructured their electricity markets. PURPA accomplishes this through its mandatory purchase



obligation that ties the rates for purchase to a utility’s avoided cost. Tying rates to avoided costs
(1) ensures no subsidization occurs, (2) protects ratepayer interests, and (3) provides ratepayers
the benefit of low-cost renewable generation.

State regulators and stakeholders are increasingly focused on PURPA in light of the
dramatic reduction in renewable energy development costs. With the growing relevance of
PURPA, other states are updating their implementation for the first time in over two decades. For
instance, the Michigan Public Service Commission (“MPSC”) has been conducting a process to
update its PURPA implementation. Beginning in late 2015, the MPSC ordered the creation of a
working group to investigate the state’s implementation of PURPA and invited all utilities,
developers, and other interested stakeholders to participate.'

In 2016, the investigation culminated in the MPSC’s Staff publishing a report detailing
the state’s implementation with recommendations on how the MPSC could modernize its
PURPA implementation,” The MPSC then instituted dockets for each regulated utility to
modernize its PURPA implementation and to determine, among other things, (1) the appropriate
avoided cost methodology, (2) adequate term length for standard contracts, and (3) adequate
procedures to encourage development of QFs.? The MPSC ordered Michigan utilities to offer
long-term contracts, and concluded that QF development could benefit ratepayers. in several
ways, such as offsetting or deferring the construction of large utility power plants. As the
Commission recognized, “there is significant ratepayer value in deferring large, capacity
additions through contracting with QFs for incremental capacity.”*

ELPC played a key role in Michigan’s update as an active participant in the investigation
and as an intervenor in the subsequent dockets opened for each utility. ELPC has also
participated as an intervenor in Iowa’s 2017 update to its PURPA implementation® and as
intervenors in an ongoing complaint case between a QF and utility in Minnesota, which could
result in Minnesota updating its PURPA implementation for the first time in over a decade.’
ELPC and CAC respectfully request that the Commission deny IPL’s 30-day filing and follow
the lead of other Midwestern states to ensure that Indiana utilities are in full compliance with
state and federal law.

! See generally In re, on the Commission’s own motion, commencing an investigation into the continuing
appropriateness of the Commission’s curvent regulatory implementation of the Public Utility Regulatory Policies
Act of 1978, Case No. U-17973, Order Commencing Investigation (Oct. 27, 2015) available at
https://perma.cc/4ZVM-XFVD.

2 [d., PURPA TECHNICAL ADVISORY COMMITTEE, Report on the Continued Appropriateness of the Commission’s
Implementation of PURPA (April 8, 2016) available at hitps://perma.ce/7IFL-HWEK.

3 See generally In re Consumers Energy Co., et al., Case Nos. U-18089, U-18090, U-18091, U-18092, U-18093, U-
18094, U-18095, Order (May 3, 2016) available at hitps://perma.cc/B739-R7BS.

* In re Consumers Energy Co., Case No. U-18090, Order at 18, (Mich. Pub. Serv. Comm’n May 31, 2017) available
at https://perma.cc/4K27-SWWW.

* See generally In re Interstate Power and Light Co., Docket No. TF-2016-0260 (Iowa Util. Bd.); In re
MidAmerican Energy Co., Docket No. TF-2016-0294 (Towa Util. Bd.).

® See generally Red Lake Falls Community Hybrid, LL.C v. Otter Tail Power Co., Docket No. 16-1021 (Minn. Pub.
Util. Comm’n).




OBJECTIONS

OBJECTION ONE: IPL’s 30-Day Filing Fails to Contain a Long-Term Contract and
Contract Term Length, Both of Which are Required by Indiana Law.

There are three requirements applicable to the standard contracts required in Indiana.
First, Indiana law requires electric utilities to enter into “long term” contracts for the purchase of
energy and capacity by PURPA QFs. Burns Ind. Code Ann. § 8-1-2.4-4(a). Second, Indiana’s
PURPA regulations require electric utilities to file a standard contract that must include “{t]he
term of the contract.” 170 IAC 4-4.1-11{c)(1). Third, federal law requires that long-term
contracts include the ability to obtain fixed rates. 18 C.F.R. § 292.304(d)(2)(ii); see also Winding
Creek Solar LLC v. Peevey, No. 13-04934, 2017 WL 6040012, at *9 (N.D. Cal. 2017) (finding
that a standard contract violates PURPA if it fails to contain an option to obtain fixed rates).
“[S]tate regulatory authorities cannot preclude a QF — even an intermittent QF — from
obtaining a legally enforceable obligation with a forecasted avoided cost rate.” Windham Solar
LLC and Allco Finance Limited, 157 FER.C. P61,134, at § 6 (2016).

IPL.’s 30-day filing fails to contain a standard contract, as required by 170 IAC 4-4.1-11.
In contrast, Duke Energy Indiana has filed its standard contract every year since 2013.” In
addition, Counsel for Objectors used reasonable efforts to locate IPL’s standard contract but was
unsuccessful. Counsel for Objectors:

(1) Searched on IPL.’s website, including through IPL’s rate book published online, but
was unable to find the standard contract on IPL’s website;

(2) Reviewed all of IPL’s 30-day PURPA filings dating back to 2009, which the
Commission archived on its website,® but IPL has not filed a standard contract in any of
its 30-day filings dating back to 2009; and

(3) Contacted IPL through the contact information on its 30-day filing, but the
representative was unsure whether such a standard contract existed. The representative
directed Counsel for Objectors to IPL’s webpage containing its net-metering
interconnection application and the sample contract for net-metering interconnection,
neither of which contained a specified term length.”

The lack of a long-term, fixed rate standard contract has likely discouraged developers
from pursuing projects in Indiana. IPL’s currently effective PURPA tariff references a written
contract, but nowhere in the tariff does it indicate what the term of such a contract would be and
there is no indication of whether the rate is fixed over a term or whether a longer term standard
contracts exists. See generally Exhibit B.

The lack of a legally required, long-term contract with fixed rates in [PL’s 30-day filing

7 See TURC 30-Day Filing Nos. 50119 (2018), 50038 (2017), 3429 (2016), 3319 (2015), 3225 (2014), 3141 (2013).

¥ 30-day filings from 2009 to 2018 can be found at: https://www.in.gov/iurc/2514 htm

® Standard interconnection agreement available at https://www.iplpower.com/content.aspx?id=313. The
inferconnection agreement for 10 kKW or less does not contain a term length. The intercommection agreement for over
10 kW does contain & term, but it does not have a specified length and the term can be ended with a 60-day notice by
either party. See Page 3-4 of 5, Y 8 of the sample interconnection agreement for over 10 kW.

4




is important because the lack of long-term, fixed-rate contracts both violates the specific
requirements of Indiana law and inhibits the development of QFs across Indiana, thus failing to
promote Indiana’s policy of encouraging QF development. See Burns Ind. Code Ann. § 8-1-2.4-
1. The Federal Energy Regulatory Commission (“FERC”), the agency delegated authority to
promulgate federal regulations and enforce PURPA, recognized that long-term contracts with
QFs must be “long enough to allow QFs reasonable opportunities to attract capital from potential
investors.” Windham Solar LLC and Alico Finance Limited, 157 F.ER.C. P61,134, at ] 8 (2016).

Other states recognize the link between the availability of long-term, fixed-rate contracts
and the encouragement of QF development. For instance, during Michigan’s recent update to its
PURPA implementation, the MPSC required utilities to offer 20-year standard contracts because
it “found persuasive the claim that longer contracts would benefit both QFs and the [utility] by
allowing better access to investment and financing. . 21® The Oregon Public Utility Commission
(“OPUC™), in setting standard contract terms at 20 years, concluded that such a term length was
necessary “to ensure the terms of the standard contract facilitate appropriate financing for a QF
project.”’* The Wyoming Public Service Commission concluded that long-term standard
contracts are necessary for financing and that 20-year contract terms are “adequate for obtaining
a QF project financing,”'

Short-term contracts do not encourage QF development because short-term contracts
make ﬁnancmg QFs prohibitively difficult. To 111ustrate compare the number of PacifiCorp’s QF
contracts in Washington, which has 5-year terms", to other states in which PacifiCorp operates.
In Oregon and Wyoming where 20-year contract terms are reqmred PacifiCorp has twenty-
eight QF contracts and eight QF contracts, respectively.'® In Utah where 15-year contract
terms are required, PacifiCorp has twenty-six QF contracts.’ In contrast, the company has only
three QF contracts in Washington, which again only allows for 5-year terms in its standard
contract, *°

Long-term contracts are vitally important to promoting QF development and furthering
the policy goals of PURPA. TPL’s failure to include a standard contract renders its 30-day filing
in violation of applicable Indiana law requiring long-term standard contracts and a defined term
length. Burns Ind. Code Ann. § 8-1-2.4-4(a); 170 IAC 4-4.1-11(c)(1).

' n ve Consumers Energy Co., Case No. U-18090, Order at 22- 23 (Mich. Pub. Serv. Comm’n May 31, 2017)
available at https://perma. 00/41(22 SWWW.
! In re Investigation Relating to Electric Utility Purchases from QFs, OPUC Docket No. UM 1129, Order No. 05-
584 at 19 (Ore. Pub. Util. Comm’n May 13, 2005) available at hitps://perma.ce/CSYX-RIGE.
In 2014, the OPUC reaffirmed the 20-year standard confract term length. In re Investigation into QF Contracting,
OPUC Docket No. UM 1610, Order No. 14-058 (Feb. 24, 2014) available at hitps;//perma.cc/BL76-YIUG.
2 In re the Application of RMP to Implement a Permanent Avoided Cost Methodology for Customers that do Not
Qualify for Tariff Schedule 37 - Avoided Cost Purchases from (QFs, WPSC Docket No. 20000-388-FA-11, Record
No. 12750, Order No. 20416 at 19 (Wyo. Pub. Serv. Comm’n Nov. 4, 2011) available at https://perma.cc/ECRQ-
FE4L.
13 See PacifiCorp, dba Pacific Power & Light Co., Schedule 37, Sheet No. 37.2 available at https://perma.cc/97YD-
LWEKX.
1: See PacifiCorp 2017 Integrated Resource Plan at 78-79, available at hitps://perma.cc/2JVR-UT8Q.
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OBJECTION TWO:IPL’s 30-Day Filing Fails to Contain Avoided Cost Information
Required by 18 C.F.R. § 292.302(b).

Federal regulations require electric utilities to biennially file three categories of avoided
cost information with the Commission and utilities must maintain this information for “public
inspection.” 18 C.F.R. 292.302(b). First, utilities are required to submit 5-year estimates of their
avoided energy costs. § 292.302(b)(1). Second, utilities are required to submit planned capacity
additions over the next 10 years. § 292.302(b)(2). Third, utilities are required to submit the cost
estimates for such capacity additions. § 292.302(b)(3).

IPL’s 30-day filing at issue in this Objection does not contain the avoided cost
information required by 18 C.F.R. § 292.302, and neither does IPL’s 2017 30-day filing, JURC
30-Day Filing No. 50036. In contrast, Indiana Michigan Power Company has filed the
information required by 18 C.F.R. § 292.302(b)(1) in the last two years''—but they too have not
filed the information required by 292.302(b)(2) or (b)(3) in compliance with the biennial
requirement.

In addition, Objectors are not aware of IPL filing this required avoided cost information
with the Commission in any other docket. Therefore, IPL’s 30-day filing at issue in this docket
fails to comply with applicable federal law by not containing the required biennial avoided cost
information,

CONCLUSION
Objectors respectfully request the Commission:

(1) Find that this Objection complies with 170 IAC 1-6-7, and that IPL’s 30-day filing,
IURC 30-Day Filing No. 50125, not be presented to the full Commission for consideration under
the 30-day administrative filing rule until these deficiencies are rectified;

(2) Require IPL to file a standard contract with a defined term of sufficient length and the
ability to fix rates over the term of the contract;

(3) Open a statewide docket to investigate PURPA implementation in Indiana. This
investigation could examine and establish sufficient standard contract term lengths, whether the
current avoided cost methodology adequately represents IP1.’s avoided costs, and any other
issues the Commission deems desirable.

(signatures below)

17 See TURC 30-Day Filing Nos. 50125 (2018) and 50037 (2017).
6



Dated March 23, 2018 Respectfully submitted,

Jehnifer A. Washbum Atty No. 30462-49
915 W. 18" Street, Suite C
Indianapolis, Indiana 46202

(317) 735-7764

jwashburn(@citact.org

po—"

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60657

(312) 795-3717
JHammons@elpc.org
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Via Electronic Filing

February 28, 2018

Secretary of the Commission and
Director of Electricity Division

Indiana Utility Regulatory Commission
101 W. Washington 5t., Suite 1500E
Indianapolis, IN 46204

RE: Annual IPL Cogeneration Filing

Under 170 IAC 1-6, the Thirty-Day Administrative Filing Procedures and Guidelines Rule,
Indianapolis Power & Light Company (IPL) submits herewith for filing a revision to our Tariff
No. E-17 entitled:

Rate CGS - Cogeneration and Small Power Production
3rd Revised No. 122

IPL is filing this tariff revision pursuant to 170 JAC 4-4.1, the Cogeneration and Alternate Energy
Production Facilities Rule. Specifically, Section 10 requires that on or before February 28 of each
year a generating electric utility shall file with the Commission a standard offer for purchase of
energy and capacity at rates derived from the appropriate sections of this rule.

This tariff revision supersedes the 24 Revised No. 122 included with IPL's annual cogeneration
filing made February 28, 2017 and approved April 05, 2017. The Company's standard offer and
form contract for the purchase of energy and capacity from cogeneration and alternate energy
proctuction facilities operating within IPL's service territory has not been revised since the last
filing.

Only the affected tariff sheet is submitted for approval in this filing. All other tariff sheets of
Rate CGS and the riders for maintenance, back-up and supplementary power remain unchanged
from those previously approved.

This filing also includes a mark-up of the existing tariff sheet, and supporting documentation
and assumptions consistent with prior Annual IPL Cogeneration Filings. In addition, this filing
contains the Determination of Average System Losses for the Twelve Months Ended December
31, 2017, a Verified Statement by IPL concerning notification of customers regarding the
proposed revision of Rate CGS, a copy of such notification, and proof of publication.

juptanapaLs Power & LigkT Company | P g pres
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If you have any questions, please feel free to contact me at 317-261-5341, at the address on the
letterhead, or at Jim.Cutshaw@aes.com

Respectfully submitted,

S AL R,

Jamey' L. Cutshaw
Revenue Requirements Manager

Enclosures

et Office of the Utility Consumer Counselor {via email)
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Indianapolis Power & Light Cormpany LU.R.C. No. E-17 235 Revised No. 122
One Monument Circle Superseding
Indianapolis, Indiana 3528 Revised No. 122
RATE CGS (Continued)

INTERCONNECTION CONDITIONS AND COSTS: (Continued)

() {(Continned)

(1 Where purchases are intended to be less than 1000 kilowatthours per month, and the Company
and Qualifying Facility mutnally agree, a single bidirectional meter may be placed between, at
one side, the Company system and, on the other side, the Qualifying Facility and any load
associated with it.

@) Where such measurement is appropriate for measurement of energy, the circuit shall include at
minimum two monodirectional meters in a series arrangement between, at ome side, the
Company system and, on the other side, the Qualifying Facility and any load associated with it:

| Load
Utility  |—<B
Qualifying
Facility - -
3 Where such is appropriate for measurement of energy, the circuit shall include a

monodirectional meter between the on-site load and the Company and, in a series arrangement,
two monodirectional meters between the Qualifying Facility and the Company system:

Load
Company }___ 7 E
System &> Qualifying
Facility
4) The meter measuring purchases by the Company shall be of a design to record time periods,

and shall be capable of electronically transmitting instantaneous readings.

)] Other metering arrangements shall be the subject of negotiations between the Company and the
Qualifying Facility.
RATE FOR PURCIIASE:

The rate the Company will pay each Qualifying Facility for energy and capacity purchased will be established in
advance by written contract with the Company as filed and approved by the Commission and will be based on
the RATE FOR PURCHASE or file from time to time with the Commission, adjusted as ouflined in the
remaining parts of this section. Unless otherwise agreed the RATES FOR PURCHASE shall be:

(1) Capacity $7276.20 per KW per month
2) Energy - Peak Period 3.753.09¢ per KWH
- Off Peak Period 2732.66¢ per KWH

Effective
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Indianapolis Power & Light Company LUR.C. No. E-17 34 Revised No. 122
One Monument Circle Superseding
Indianapolis, Indiana 2™ Revised No. 122

RATE CGS (Continued)

INTERCONNECTION CONDITIONS AND COSTS: (Cbnﬁnued)

() (Continued)
B

@)

()

(4)

&)

Where purchases are intended to be less than 1000 kilowatthours per month, and the Company
and Qualifying Facility mutually agree, a single bidirectional meter may be placed between, at
one side, the Company system and, on the other side, the Qualifying Facility and any load
associated with it.

Where such measurement is appropriate for measurement of energy, the circuit shall inclode at
minimum two monodirectional meters in a series arrangement between, at one side, the
Company system and, on the other side, the Qualifying Facility and any load associated with it:

| Load

Utility <P

Qualifying
Facility - — -

Where such is appropriate for measurement of energy, the circuit shall include a
monodirectional meter between the on-site load and the Company and, in a series arrangemernt,
two monodirectional meters between the Qualifying Facility and the Company system:

Facility

The meter measuring purchases by the Company shalt be of a design to record time periods,
and shall be capable of electronically transmitting instantaneons readings.

Other metering arrangements shall be the subject of negotiations between the Company and the

Qualifying Facility.

RATE FOR PURCHASE:

The rate the Company will pay each Qualifying Facility for energy and capacity purchased will be established in
advance by written contract with the Company as filed and approved by the Commission and will be based on
the RATE FOR PURCHASE on file from time to time with the Commission, adjusted as outlined in the
remaining parts of this section. Unless otherwise agreed the RATES FOR PURCHASE shall be:

(D
@

Capacity $6.20 per KW per month
Energy - Peak Period 3.09¢ per KWH
- Off Peak Period 2.66¢ per KWH

Eifective
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INDIANAPOLIS POWER & LIGHT COMPANY

RATES FOR PURCHASE OF CAPACITY

unadjusted monthly capacity payment per kW
adjusted monthly capacity payment

present value carrying charges $1 investment

investment avoidable unit § per kKW
expected life avoidable unit (years)
annual escalation rate for avoidable unit
annual escalation rate O & M expense
cost of capital

annual O&M expense per kW avoidable unit
line losses

year of the contract

carrying charge rate

in-service year avoidable unit

in-service year QF

year of capacity payment

6.20

$
$ 6.20
§ 128
$§ 700
30
2.5%
2.5%
7.14%
$ 2050
5.10%
1
10.48%
2018
2018
2018
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INDIANAPOLIS POWER & LIGHT COMPANY

CARRYING CHARGE RATE CALCULATION

t rate of return 7.14%
A AdVsalomm tax rate 1.13%
P insurance rate 0.15%
d sinking fund depreciation rate 1.03%
d= r
(1+1)"-1

T  federal and state composite income tax rate 25.641%
D book depreciation rate 3.33%
b marginal interest rate on debt capital 5.03%
L debtratio 54.30%
n service life of the deferrable unit 30

carrying chargerate=r + A+ P+d+ (T/(1-13) * ¢ +d-D) * ((r-bL} /1) = 10.48%



Type of
" Capital

Long Term Debt
Preferred Equity

Common Equity
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INDIANAPOLIS POWER & LIGHT COMPANY

RATE OF RETURN CAILCULATION

December 31, 2017

Amount Percentage of
Q00 Capital Structure
$ 1,694,513 54.30%
$ 59,784 1.92%
$ 1,366,476 43.78%
$ 3120773 100.00%

Marginal Cost Weighted
of Capital Cost
5.03% 2.73%
537% 0.10%
9.85% 4.31%
1.14%




INDIANAPOLIS POWER & LIGHT COMPANY
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ESTIMATED INVESTMENT AND O&M EXPENSES

Estimated Investment Cost per kW for Avoidable Unit

Plant Capital Cost 160 MW CT

Total Capital Requirement (includes AFUDC)

Annual Q&M Expenses per kW for Avoidable Unit

Fixed

Variable

Total $/kW/yr

$ 700 |per kW

$ 17.00 per kWiyr
$ 3.50 per kW/yr
$ 2050
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INDIANAPOLIS POWER & LIGHT COMPANY

AVOIDED ENERGY COST CALCULATION
BASED ON MIDAS GOLD PRODUCTION RUN

On Peak Off Peak
Period Period
Avoided Cost per Midas Per kWh $ 0.03010 $  0.02594
Average System Losses for Year Ended December 31, 2017 5.101% 5.101%
Line losses factor 1/ (1-(losses/2)) 1.62617 1.02617
Avoided Cost adjusted for line losses Per kWh $ 0.0309 3 0.0266




line
No.

9

10

11

12

13

14

15

16

17
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INDIANAPOLIS POWER & LIGHT COMPANY

Determination of Average System Losses
Based on Twelve Months Ended December 31, 2017

Description KWH
Sources of Energy
Generation (Excludes Station Use)
Coal 9,338,718,000
Gas 1,278,962,000
Other 0
Total Net Generation 10,617,680,000

Interchanges {Net)
Other
Transmission forfby Others - Wheeling (Net)
Total KWH Available
Purchases (Net) Solar
Citizens Purchase Power
Grand Total KWH Available

Disposition of Energy

Billed & Unbilled Sales to Retail Customer

Bilateral Contracts (REMC)

Company Use (Office, Maintenance Bldgs., eic.)
Total KWH Accounted for

Total Energy Losses (Line 12 less Line 16)

Average System Losses {17 Divided by 12 in %)

3,110,924,000
70,499,000

o
13,799,103,000
138,265,000
13,124,000

13,951,492,000

13,216,392,653
0

23,372,512
13,239,765,165
711,726,835

5.101%

Line
No.

10

11

12

13

14

15

16

17
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Verified Statement of Indianapolis Power & Light Company (IPL)
Concerning Notification of Customers Affected by the Revision of Rate CGS
In the Annual IPL Cogeneration Filing

Indianapolis Power & Light Company complied with the Notice Requirements under 170

IAC 1-6-6 in the following manner:

- beginning on February 20, 2018 and continuing through the filing date, the attached

notice was posted in the Customer Service Office at 2102 N, Illinois Street

- beginning on February 20, 2018 and continuing through the filing date, the same notice
was posted on IPL’s website under the Pending section of the Rates, Rules and

Regulations area

- a legal notice placed in the Indianapolis Star on February 20, 2018 as evidenced by the

attached Publishers Affidavit; and

- heginning on the filing date, & copy of the Annual IPL Cogeneration filing will be
included on IPL’s website under the Pending section of the Rates, Rules and Regulations
Hrea
I affirm under penalties for perjury that the foregoing representations are true to the best

of my knowledge, information, and belief.

Dated this 28th day of February, 2018

' o, AL

ames L. Cutshaw
Re&venue Requirements Manager
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LEGAL NOTICE

Notice is hereby given that on or about February 28, 2018, Indianapolis Power & Light
Company expects to submit a vevision to its Tariff No. E-17 entitled Rate CGS - Cogeneration
and Small Power Production, 3" Revised No. 122 {"Rate CGS"). The revision to Rate CGS will
affect any customer taking electric service under the Company's standard offer and form contract
for the purchase of cnergy and capacity from cogeneration and alternate energy production
facilities operating within IPL's service territory. IPL expects approval of the filing on or about
April 4, 2018,

This notice is provided to the public pursuant to 170 IAC 1-6-6. The contact information, to
which an objection should be made, isas follows:

Secretary Office of Utility Consumer Counselor
Indiana Utility Regulatory Commission 115 W, Washingion Street, Suite 1500 South
101 W. Washington Street, Suite 1500 East Indianapolis, Indiana 46204

Indianapolis, Indiana 46204 Telephone:(317) 232-2484

Telephone:(317) 232-2700 Toll Fiee: 1-888-441-2494

Fax: (317)232-6758 Fax: (317) 2325923

Email: info(@urc.in.gov Email: uccinfo@oucc.in.gov

Dated February 20, 2018
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The Indianapolis Star INDPLS POWER & LIGHT
130 South Meridian Street Federal Id: 06-1032273

Indianapolis, IN 46228 Account #:ANI-46410
Maron County, [ndiana Order #:0002738781

Total Amaunt of Clalm:$600,70

INDPLS POWER & LIGHT
ATTN KARLAIVES
1 MONUMENT CIR
INDIANAPOLIS, IN 46204

PUBLISHER’S AFFIDAVIT

STATE OF INDIANA,
County Of Marion } SS.

Personally appeared before me, a notary public in and for said county and state, the undersigned

1, being duly sworn, say that T am a clerk for THE INDIANAPOLIS NEWSPAPERS a DAILY STAR newspaper of general
circulation printed and published in the English language in the city of INDIANAPOLIS in state and county aforesaid, and that
the printed matter attached hereto is a true copy, which was duly published in said paper for § times., the dates of publication
being as foltows:

The insertion being on the (2/20/2018
Newspaper has a website and this public notice was posied in the same day as it was published in the newspaper.

Pursuant to the provisions and penaliies of Ch. 155, Acts 1953,

T hereby vertify that the foregoing account is just and correct, that the amount ¢laimed is legally due, afler atiowing all just
credits, and that no part of the same has been paid,

C{MM/E&?W

Date: 2.0 20 Lg Title: Clerk

Subscribed and sworn to before me this _20 day of February, 2018

Notary Pubtic

SR DIAHE S YAGER

3 Natary Pubhe, Stawe of indara
Marian County

Compmissign # 7THIEE3

Wy Cormrgessen Expires

June 12, 2625




Form Prescribed hy Stiatie Board of Accountis
{fev. 2002)

{Governmential Unif

Countiy Indiana

COMPUTATION OF CHARGES

Accti HiNL-46410
Ad #: 0002738781

DATA FOR COMPUTING COST
Widtih of single column9.5 ems
Number of insertions 1
Size of type ¥ point
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General Form N3P

Toi__INDHANAPOLIS STAR

indianapolis, N

PUBLISHER'S CLAIM

45 lines, 2 columps wide equals 50 equivalent
fines ati$6.54 per line @ 1 days,

Websitie Publicatior
Charge for proolis) of publcation

TOTAL AMDUNT OF CtaiM

$588.20

Claim No. Warrant No.
IN FAVOR OF
The Indianapolis Star
Indianapolis, IN
Marion County
130 8. Meridian St. Indianapolis, IN 46225

b
On Account of Appropriation For

FED. ID
#06-1032273
Allowed .20

In the sum of §

1 have examined the within claim and hereby certifyy

as follows:

That it is in proper fonn.

This it is duly authenticated as required by law.

That it is based upon statutory authority,

That it is apparently (correct)
{incorrect)

i certify that the within claim is true and correct; that the services
there-in itemized and for which charge is made were ordered by me

and were necessary to the public business.
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LEGAL NOTICE

Notice is hereby given that on or about February 28, 2018,
Indianapolis Power & Light Company expects to submit a revision to
its Tarit No. E-17 enlitled Rate CGS - Cogeneration and Small
Power Production, 3rd Revised No. 122 ("Rate CGS"). The revision
fo FHate CGSwill affect any customer taking electric service under
the Company's standard offer and form contract for the purchase
of energy and capacily from cogeneration and allernale energy
production facilities operating within  IPL's service territory. IPL
expects approval of the filing on or about April 4, 2018.

This notice is provided 1o the public pursuant to 170 IAC 1-6-6. The
co]nlac! information, o which an objection should be made, is as
follows:

Secretary

indiana Utility Reguiatory Commission

101 W. Washington Street, Suite 1500 East
Indianapoiis, indiana 46204

Telephone: (317) 232-2700

Fax: {317) 232-6758

Emait: info@urc.in.gov

Office of Utility Consumer Counselor

115 W. Washington Street, Suite 1500 South

indianapolis, Indiana 46204

Telephone:(317) 232-2484

Toll Free: 1-888-441-2494

Fax: (317) 232-5923

Email: uccinfo@oucc.in.gov Dated February 20, 2018

S - 2/20/18 - 0002738781) hspaxip
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Indianapolis Power & Light Company L UR.C. No. E-17 Original No. 120
One Monument Circle
Indianapolis, Indiana

RATE CGS

COGENERATION & SMALL POWER PRODUCTION

AVAILABILITY:

Available to any Customer of Indianapolis Power & Light Company (the "Company™) that operates withio the
Company's service territory a2 Qualifying Cogeneration Facility or a Qualifying Small Power Production Facility
subject to the Company's rules and regulations and, any terms, conditions and restrictions imposed by any valid
and applicable law or regolation. Thig tariff is submitted pursuant to the requirements of the Commission's
regulations and shall cease to be effective if such regulations are set aside, withdrawn or for any reason cease to
be applicable to the Company. An Existing Qualifying Facility is not subject to, or entitled to the benefits of this
Rate CGS except as otherwise expressly provided by law.

DEFINITIONS:

(2)

(b)
©

(d)

(e)
®
(8

(h)

0
(k)
Y

Qualifying Facility is either a Cogeneration Facility or Small Power Production Facility, but does not
include any facility substantial construction of which was not begun on or after November 9, 1978, or
any facility not meeting applicable ownership requirements.

Existing Qualifying Facility means a Qualifying Facility which was in operation before July 1, 1983,
Cogeneration Facility means a facility that simultaneously generates electricity and useful thermal
energy; and meets the energy efficiency standards established for cogeneration facilities by the FERC
pursuant to 16 U.S.C. 824a-3.

Small Power Production Facility means an arrangement of equipment for the production of electricity
with capacity no greater than eighty megawatts, all of which equipment is located within a site one mile
in radius from the generating equipment or, for hydroelectric facilities, at the same impoundment of
water, and which equipment must be powered at least seventy-five percent (75%) by biomass, waste,
renewable resources, geothermal resources, or any combination thereof, and not more than twenty-five
percent {25%) by oil, natural gas, and coal or any combination thereof,

Purchase means the purchase of electric energy or capacity or both from a Qualifying Facility by the
Company.

Sale means the sale of electric energy or capacity or both by the Company to a Qualitying Facility.
Avoided Costs meang the incremental costs to the Company of electric energy or capacity or both which,
but for the purchase from a Qualifying Facility or Facilities, the Company would generate itself or
purchase from another source,

Interconnection Costs means the reasonable costs of connection, switching, metering, transmission,
distribution, safety provisions, and administrative costs incurred by the Company directly related to the
installation and maintenance of the physical facilities necessary to permit interconnected operations with
a Qualifying Facility, to the extent such costs are in excess of the corresponding costs which the
Company would have mcurred if it had not enpaged in interconnected operations, but instead generated
an equivalent amount of electric energy itself or purchased an equivalent amount of electric energy or
capacity from other sources. Interconnection Costs do not include any costs included in the calculation
of Avoided Costs.

Supplementary Power means electric energy or capacity supplied by the Company, regularly used by a
Qualifying Facility in addition to that which the facility generates itself.

Back-up Power means electric energy or capacity supplied by the Company to replace energy ordinarily
generated by a facility's own generation equipment during an unscheduled outage of the facility.
Interruptible Power means electric energy or capacity supplied by the Company subject to interruption
by the Company under specified conditions.

Maintenance Power means electric energy or capacity supplied by the Company during scheduled
outages of the Qualifying Facility,

Effective March 31, 2016
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Indianapolis Power & Light Company LUR.C. No. E-17 Original No, 121
One Monument Circle
Indianapolis, Indiana

RATE CGS (Continued)

DEFINITIONS: (Continued)

(m) System Emerpency means a condition on the Company's system which is liable to result in imminent
significant disruption of service to Customers or in substantial deviation from normal service standards
or which is imminently liable to endanger life or property.

(n)  Commission means the Indiana Utility Regulatory Commission.

(0)  FERC means the Federal Energy Regulatory Commission,

{(p)  Peak Period means the time between 6 a.m. and 10 p.m. (April through September) or between 7 a.m.
and 11 p.m. (October through March) on all days except Saturdays and Sundays, which daily time period
will be subject to change from time to time at the Company's option. This change would occur afier no
less than ten (10) days notice has been given to all Customers who would be affected, and to the
Commission.

(@)  Off Peak Period means the time not included in the Peak Period.

PURCHASE AND SALE:

The Company shall purchase energy or capacity which is made available by a Qualifying Facility and shall sell
energy or capacity to a Qualifying Facility only in accordance with the terms and conditions set forth herein, but
subject to all applicable requirements of Federal law or regulation, court decisions or orders from courts of
competent jurisdiction and the continuing jurisdiction of the Commission and FERC, A written contract shall be
required between the Company and each Qualifying Facility incorporating specific provigions governing the
interconnection and each purchase and sale.

Purchases and sales shall also be subject to the following general terms and conditions:

(a}  Purchases and sales may occur simultaneousty,
(b)  The Company need not purchase or sell at the time of a System Emergency.

INTERCONNECTION CONDITIONS AND COSTS:

(&)  The Company, subject to prior compliance by the Qualifying Facility with all applicable Federal and
State laws and regulations, shall make parallel interconnection with the Qualifying Facility in such a way
as to accomplish purchases and sales as described in Sections (b) through (£).

(b)  The Qualifying Facility shall comply with the National Electrical Safety Code, as supplemented, the
applicable requirements of 170 JAC 4-4.3, and the Company's rules and regilations for electric service.

(¢) Interconnection Costs from the Qualifying Facility to the Company's distribution or transmission system,
including those costs of () and (¢) below, shall be borme by the Qualifying Facility. There shall be no
obligation on the Company to finance such interconnection.

(d)  The Qualifying Facility shall install, operate, and maintain in good order such relays, locks and seals,
breakers, automatic synchronizer, and other control and profective apparatus as shall be designated by the
Company for operation parallel to its system. The Qualifying Facility ghall bear full responsibility for
the installation and safe operation of this equipment.

(e)  Breakers capable of isolating the Qualifying Facility from the Corapany shall at all times be immediately
accessible to the Company, The Company may isolate the Qualifying Facility at its own discretion if the
Company believes continued parallel operation with the Qualifying Facility creates or contributes to a
System Emergency. System Emerpencies causing discontinuance of parallel operation are subject to
verification by the Commission.

()  To properly record numbers of kilowatthours for, respectively, purchase and sale, the following
configurations shall be the basis for metering:

Effective March 31, 2016
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Indianapolis Power & Light Company LU.R.C. No. E-17 2" Revised No. 122
One Monument Cirele Superseding
Indianapolis, Indiana 1% Revised No. 122
RATE CGS (Continued)

INTERCONNECTION CONDITIONS AND COSTS: (Continued)

() (Continved)

) ‘Where purchases are intended to be less than 1000 kilowatthours per month, and the Company
and Qualifying Facility mutually agree, a single bidirectional meter may be placed between, at
one side, the Company system and, on the other side, the Qualifying Facility and any load
agsociated with it.

2) ‘Where such measurement is appropriate for measurement of energy, the circuit shall include at
minimum two monodirectional meters in a series arrangement between, at one side, the
Company system and, on the other side, the Qualifying Facility and any load associated with it:

I ioad
Utitity ]-@
Qualifying
Facility - -
3) Where such is appropriate for measurement of energy, the circuit shall include a

monodirectional meter between the on-site load and the Company and, in a series arrangement,
two monodirectional meters between the Qualifying Facility and the Company gystem:

N { Load
Company }__ ~ !
System > Qualifying
Facility
4 The meter measuring purchases by the Company shall be of a design to record time periods,

and shall be capable of electronically trangmitting instantaneous readings.

(%) Other metering arrangements shall be the subject of negotiations between the Company and the
Qualifying Facility.
RATE FOR PURCHASE:

The rate the Company will pay each Qualifying Facility for energy and capacity purchased will be established in
advance by written contract with the Company as filed and approved by the Commission and will be based on
the RATE FOR PURCHASE on file from time to time with the Commission, adjusted as outlined in the
remaining parts of this section. Unless otherwise agreed the RATES FOR PURCHASE shall be:

(D Capacity $7.27 per KW per month

) Energy - Peak Period 3.75¢ per KWH
- Off Peak Period 2.73¢ per KWH

Effective April 5, 2017



Exhibit B Page 4 of 4

Indianapolis Power & Light Company LUR.C. No. E-17 Original No. 123
One Monument Circle
Indianapolis, Indiana

RATE CGS (Contimued)

RATE FOR PURCHASE: (Continned)

In the event of an impasse in negotiations concerning RATES FOR PURCHASE of energy or capacity, either
party may petition the Commission for a determination naming the other party as respondent.

The monthly capacity payment shall be adjusted by the following factor:

F = _Ep
X (Tp)
Where: F = Capacity payment adjustment factor.
Bp = Kilowatt-hours delivered to the Company during the Peak Period.
K = Kilowatts of capacity the Qualifying Facility contracts to provide.
Tp = Number of hours in the peak period.

The KW capacity available and the kilowatthours in the peak period shall be determined by a suitable recording
type instrument.

For intended purchases of 72,000 kilowatthours or more per month of energy from a Qualitying Facility, the
Company and the Qualifying Facility may agree to increase or decrease the rate in recognition of the following
factors:

(D The extent to which scheduled outages of the Qualifying Facility can be usefully coordinated
with scheduled outages of the Company's generation facilities;

) The relationship of the availability of energy from the Qualifying Facility to the ability of the
Company to avoid costs, particularly as is evidenced by the Company's ability to dispatch the
Qualifying Facility;

3 The usefulness of energy from the Qualifying Facility during System Emergencies, including
the ability of the Qualifying Facility to separate its load from its generation. ‘

The Company and a Qualifying Facility may negotiate a rate for energy or capacity purchase which differs from
the filed rate of Rate CGS.

RATES FOR SALE BY COMPANY:

Back-up Power shall be provided under Standard Contract Rider No. 10. Maintenance Power shall be provided
under Standard Contract Rider No. 11. Supplementary Power shall be provided tmder Standard Contract Rider
No. 12. A Customer may not simultaneously qualify for Rate CGS, Rate REP Renewable Energy Production,
Standard Contract Rider No. 9 Net Metering, and Standard Contract Rider No. 8 for off-peak service.

STANDARD CONTRACT RIDERS APPLICABLE:

No. 1 Customer Load Characteristics see Page 150
No. 10 Back-up Power see Page 162
No. 11 Maintenance Power see Page 163
No. 12 Supplementary Power see Page 164

Effective March 31, 2016



Frem: inhauer, Jan

To: lim. Cutshawi@aes.com

Ca: Heline, Beth E.; Veneck Jr., Robert; Stevens, George; Jones, Meredith W; Thomas, Dale
Subject: CAC Ohjection to 30-day Filing No. 50123

Date: Friday, March 23, 2018 3:59:20 PM

Attachments: ELPC CAC Ohiection to TPt 30-day Filing PURPA - FINAI, w attachments. pdf

Mr. Cutshaw,

The Citizens Action Coalition {CAC) submitted an objection to the pending 30-day filing
identified with the tracking number 50123. The Commission is required to promptiy notify the
utitity of any objection it receives. This email serves as notification of such an objection.
Additionally, the objection is attached to this email. Pursuant to 170 IAC 1-6-7{c), the utility
may submit, within 10 calendar days fellowing this notification, one or more of the following:

1) A response to the objection
2) Clarification of the filing

3) Additional information

4y An amendment to the filing

53} A withdrawal of its filing
Here is a link to the guidelines regarding objections to 30-day filings -

hitp://in.gov/iure/2519 k.

Sincerely,

Jane Steinhauer
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Recelved: April 2, 2018

{URC 30-Day Filing No.: 50123
Indiana Utilily Reguiatory Commission

L
an AES
company

April 2, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street

Suite 1500 E

Indianapolis, IN 46204

RE: Indianapolis Power & Light Company Thirty Day Administrative Filing (# 50123)
Dear Ms. Becerra,

Indianapolis Power & Light Company (“IPL") hereby responds to the objection filed by the
Citizens Action Coalition of Indiana and the Environmental Law & Policy Center (collectively the
“Objectors™) to [PL’s Thirty Day Administrative Filing (the “Filing”) for Rate CGS. The Filing
has been assigned the tracking number 50123 by the Indiana Utility Regulatory Commission
{“Commission™). The Filing was made by IPL to comply with 170 IAC 4-4.1-10 (“Section 10™),
Section 10 requires each generating electric utility to annually file updated standard offer rates for
the purchase of energy and capacity from a cogeneration facility, The energy and capacity rates
must be derived from the apprdpriaie application of 170 IAC 4-4.1-8(a) and 9(c) through 9(d).

The Objectors do not object to the Filing on the basis that the energy and capacity rates are not
derived from the appropriate application of Sections 8(a) or 9{(c) through 9(d) or otherwise fail to
comply with the requirements of Section 10. Instead, the Objectors contend the Filing is
“incomplete and violates applicable law™ because IPL (a) did not submit a standard contract
pursuant to 170 IAC 4-4.1-11 and (b) does not include avoided cost information the Objectors
imply must be included in the Filing by 18 CFR § 292.302(b). The Objectors’ contentions
misconstrue the obligations imposed on IPL, Section 10 does not require IPL to include a standard
contract with its annual update to the rates for energy and capacity purchases from a cogeneration
facility and no other provisions of the Indiana regulations require such a submission, Neither does
Section 10 require IPL to submit rates that comply with 18 C.F.R. § 292.302(b} as part of the
Section 10 filing. Consequently, the Filing doés not violate applicable law, is not incomplete and
there is no permissible basis identified by the Objectors to object to the Filing.

IPL Is Not Required To Submit A Standard Contract

IPL submitted this Filing to comply with Section 10. Objectors do not refer to or cite any provision
in Section 10 requiring IPL to submit a standard offer contract when submitting its standard offer
rates for purchase of energy and capacity each February 28. Indeed, no provision in Section 10

InpianaroLrs Power & LigHT CoMpany

(g fdonupsar Cmrene | oo Goesg el B o
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Mary Becerra
April 2, 2018
Page 2 of 4

requires a standard offer contract to be submitted with this annual -.ﬁliug,, Since Section 10 does
not require a standard contract, no credible objection can be raised to a Section 10 filing on the
basis that a standard contract was not included in the filing.

170 1AC 4-4,1-11 (“Section 11"} does require submission of a standard offer contract, but
Objectors ignore the specific langnage of the regulation making clear that a generating electric
utility is not required to annually submit a standard offer contract with each filing made under
Section 10:

Sec. 11. (a) Within sixty (60) days of the effective date of this rule each generating
electric utility shall submit for approval via the commission’s thirty (30) day filing
process a standard form contract which it would enter into with a qualifying facility
in connection with the generating electric utility’s purchase of energy or capacity or
both.

Section 11(a). The submission of these standard offer contracts is a one-time requirement that was
required to have been performed within sixty (60) days of the effective date of the rule. IPL
complied with this requirement by submitting a copy of its standard form agreement at the time
the rule was adopted. Nothing further is required by Sections 10 or 11 with respect to this standard
form contract,

The Objectors also state they were unable to locate IPL’s standard contract and that IPL did not
provide it upon request. However, the Objectors’ ability to locate the contract has no bearing on
the Filing’s compliance with Section 10. Even so, [PL recently provided CAC’s counsel with a
copy of the filed agreement. The agreement was provided within ten business days of the request
(which request was made two days before the objection was filed). IPL required some time to
locate the agreement because no customer has expressed interest in a long-term, fixed rate contract
for such purchases at rates other than available under Rate CGS in the recent past and time was
required to ocate the agreement, Objectors have received what they soight.

The Objectors also contend that “lack of a long-term, fixed rate standard contract has likely
discouraged developers from pursuing projects in Indiana,” however they provide no support for
this contention, nor is the argument relevant to IPL’s compliance with the thirty day filing rules.

IPL’s Section 10 Filing Need Not Comply With 18 CFR §292.302(b)

Similarly, the Objector’s contention that the Filing, which was made pursuant to Section 10, does
not include the avoided cost information required by 18 CFR § 292.302(b) provides no legitimate
basis to object to the Filing. IPL was not submitting the Filing to comply with 18 C.F.R. §
292.302(b), but to comply with Section 10. The Objectors do not contend that the Filing fails to
comply with Section 10 in any respect. No provision in Section 10 requires a generating electric
utility fo submit the information required by 18 CFR § 292.302 as part of the annual 30-day filing
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required by Section 10. A filing cannot reasonably be held to violate Section 10 or be incomplete
because it fails to include information not required by Section 10.

While not relevant to the legitimacy of the Objectors’ objections, IPL has complied with many of
the requirements of 18 CFR § 292.302(b) through its Integrated Resource Plan (*IRP”) which was
filed on November 1, 2016. The IRP evaluates IPL’s planned capacity additions over at least 10
years and establishes the cost of capacity additions.

The basis for CAC’s objection to IPL’s Filing is without merit. The Filing is neither incomplete
nor in violation of applicable law. For these reasons, IPL believes its Filing should be presented
to the Commission for consideration.

Initiation Of a Statewide Docket To Investigate PURPA Implementation
Is Not Appropriate At This Time

Objectors® true purpose for their objections appears to be the initiation of a statewide docket to
investigate Indiana’s implementation of the Public Utilities Regulatory Policy Act (“PURPA™).
This is not a legitimate basis for objecting to the Filing, since Section 10 contemplates submission
of the energy and capacity rates pursuant to the Commission's 30-day filing procedures to avoid
lengthy proceedings considering them.

Apart from Objectors’ mis-use of the objection provision of the 30-day filing procedure, now is
not the time for Indiana to initiate a statewide docket to investigate PURPA iimplementation. The
very regulations cited by Objectors are being reviewed by the Federal Energy Regulatory
Commission (“FERC™) in Docket No. AD16-16. See Notice Inviting Post-Technical Conference
Comments, Docket No. AD16-16 (FERC Sept. 6, 2016).! FERC’s then Chairman, Neil Chatterjee,
has explained the purpose of this investigation:

The energy landscape that existed when PURPA was conceived was fundamentally
different than it is today; solar and wind power were fledgling technologies, there
was no open access {0 wholesale electricity markets, and natural gas was in scarce
supply. None of those things are true today. In light of such changes, T believe the
Comunission should consider whether changes in its existing regulations and
policies could better align PURPA implementation and modetn realities.

Letter from then Chairman Neil Chaiterjee to Representative Tim Walberg (Nov. 29, 2017).2
Moreover, Congress is considering changes that may be necessary to PURPA. The Energy and
Commerce Subcommittees of the House of Representatives held a hearing on September 6, 2017
to hear testimony on the need for revisions to PURPA. Powering America: Reevaluating
PURPA 's Objectives and its Effects on Today’s Consumers before the H, Energy and Commerce

! Available at https://www ferc.gov/CalendarFiles/20160906164926-AD16-16-000%20TC2.pdf,

* Available at https:/ielibrary.ferc.pov/idmws/file_listasp?document_id=14624303,
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8. Comm.? Legislation has been introduced in the House of Representatives to modernize PURPA.
H.R. 4476, 115" Congress (2015).* Given Congressional and FERC investigations into the need
to update PURPA, any inquiry in Indiana, if appropriate, should await the outcome of these other
PURPA inquiries because of the significant likelihood any changes would need to be considered
by Indiana, '

Sincerely,

Andrew J. Wells

Regulatory Counsel

AES US Services, LLC

Indianapolis Power & Light Company

CC: Ms. lane Steinhauer

effecis-todavs-consumers/,
4 Available at hitps//www.congress.uov/bill/115th-congress/house-bill/4476/text.




Recelved: April €, 2018
fURC 30-Day Filing No.: 50123

Indiana Utility Regulatory Commission

April 6, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@ure.in.gov

Electronically delivered

RE: Reply to IPL’s Response to CAC and ELPC Objection

Reply to IPL’s Response to Objection on behall of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to Rule 170 TAC 1-6-7(d)(1), which states that 30-Day filings that have not been
resolved to the satisfaction of the objector shall not be presented for Commission approval,
Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”)
respectfully submit this Reply to express their lack of satisfaction with Indianapolis Power &
Light’s (“TPL”) Response, filed on April 2, 2018, to CAC and ELPC’s Objections filed on March
23, 2018. The Commission’s procedures allow a party to reply to a response in similar contexts.
See, e.g. 170 IAC 1-1.1-12(f). The Objections and Response at issue concerns [PL’s 30-day
filing, filed on February 28, 2018, IGRC 30-Day Filing No. 50123.

IPL’s response failed to satisfy ELPC and CAC’s objection, as required by 170 IAC 1-6-
7(d)(1), and the response raised a number of issues demonstrating why the Commission should
open an investigation into Indiana’s implementation of PURPA. There are three key reasons why
the Commission should deny IPL’s 30-day filing and open an investigation into Indiana’s
PURPA implementation.

1. IPL’s Standard Contract Fails to Comply with Indiana and Federal Law,

After ELPC and CAC filed its Objection, IPL’s counsel provided its standard contract to
ELPC and CAC, which attached to this reply as Exhibit C. There are three relevant requirements
applicable to IP1.’s standard contract. First, Indiana law requires electric utilities to enter into
“long term™ contracts for the purchase of energy and capacity by PURPA QFs. Burns Ind. Code
Ann, § 8-1-2.4-4(a). Second, Indiana’s PURPA regulations require electric utilities to file a
standard contract that must include “[t]he term of the contract.” 170 IAC 4-4.1-11(c)(1). Third,
federal law requires that long-term contracts include the ability to obtain fixed rates. 18 CF.R. §
292.304(d)(2)(i1); see also Winding Creek Solar LLC v. Peevey, _F. Supp. 3d. , No. 13-04934,
2017 WL 6040012, at *10 (N.D. Cal. 2017) (PURPA standard contract without option to fix
rates over entire term conflicts with PURPA).

IP1.’s standard contract fails to contain a term length, as required by 170 IAC 4-4.1-
11{c)(1), and failure to provide a term length also fails to provide the opportunity for a “long
term” contract, as required by Burns Ind. Code Ann. § 8-1-2.4-4(a). In IPL’s standard contract,
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the term length is undefined. See Exhibit C at 5. By leaving the term undefined, IPL fails to
comply with Indiana law requiring “the term of the contract,” 170 TAC 4-4.1-11(c)(1), and fails
to provide a “long term” contract, as required by Burns Ind. Code Ann. § 8-1-2.4-4(a). Although
the term contains an evergreen provision, the lack of a defined term fails to provide a QF with
any meaningful opportunity to fix rates over a term certain. It is impossible to fix rates over a
specified term when that term is indefinite.

In IPL’s standard contract, the rates for purchase change annually, which means avoided
cost rates are not fixed if the contract is longer than one year. See Exhibit C at 4. Nowhere else in
the standard contract is there an option for fixed rates in contracts longer than a year, as required
by 18 C.F.R. § 292,304(d)(2)(ii).

IPL’s standard contract’s annual change to the avoided cost conflicts with 18 C.F.R. §
292.304(d)(2)(ii), which requires QFs to have the option of fixing the contract price for the
delivery of energy and capacity “at the time the obligation is incurred.” See Allco Renewable
Energy Ltd v. Massachusetts Electric Co., 208 F. Supp. 3d 390, 400 (D. Mass. 2016) gff'd 875
F.3d 64 (1st Cir. 2017) (lack of option to obtain fixed rate in long term contracts renders state’s
PURPA implementation in conflict with PURPA); Winding Creek Solar LLC v. Peevey, _F.
Supp. 3d. _, No. 13-04934, 2017 WL 6040012, at ¥*10 (N.D. Cal. 2017) (PURPA standard
contract without option to fix rates over entire term conflicts with PURPA).

The North Carolina Utilities Commission (“NCUC”) recently rejected Duke Energy
Carolinas, LLC, similar proposal to change the avoided cost rates in its standard contract every
two years.' The NCUC explained:

The Commission determines, for purposes of this case, that IPL’s proposed two-
year reset in the avoided energy rate component of the standard offer rate should
not be adopted at this time. While some larger facilities may be able to negotiate
for different terms and degrees of certainty with regard to securing capital and
return on investment, the proposed two-year energy rate reset for facilities eligible
for the standard offer rates adds an additional element of uncertainty to their
ability to reasonably forecast their anticipated revenue, which may make
obtaining financing more difficult than a longer term, fixed-rate PPA.>

Annual avoided cost updates, like those in IPL’s standard contract, would be even more
uncertain than Duke Energy Carolina’s unsuccessful biennial update proposal in North Carolina.
According to the testimony of Cypress Creek Renewables, a QF developer in North Carolina,
annual or biennial change to contract prices make QF financing prohibitively difficult:

Cypress Creek argues that financing parties would view a ten-year PPA with a
two-year readjustment to the avoided energy rate no more favorably than they
would a two-year contract, which would not be financeable. Cypress Creek

! See In re Biennial Determination of Avoided Cost Rates for Electric Utility Purchases from Qualifying Facilities ~
2016, Docket No. E-100 SUB 148, Order at 79 10 (N. C. Pub. Util. Comm’n Oct. 11, 2017) available at
https://perma.cc/UUJ6-2G50.

* Id., Order at 69.




witness McConnell testified that rates fixed over the term of the contract are
critical to securing financing, stating that “fixed rates for a fixed period of time
create financeable contracts,” and that what creates value in the contract is having
a set avoided cost rate for a set period of time. He further testified that without
these fixed rates, lenders are unwilling to bet on what the avoided cost rates will
be going forward.’

IPL’s failure to offer QFs the choice of a long-term fixed rate contract conflicts with
PURPA, as interpreted by FERC and other recent state commission orders.In addition, the lack
of fixed rate contracts and its negative effect on QF development is an issue the Commission
should investigate further, and the Commission should require IPL to offer QFs the ability to fix
rates over an entire term, as required by PURPA.

2. IPL Has Not Complied With All Requirements of 18 C.F.R. § 292.302(b).

In its response, IPL admitted that it has not filed afl of the information required by 18
C.FR. § 292.302(b). IPL Response at 3 (“TPL has complied with many of the requirements of 18
CFR § 292.302(b) through its Integrated Resource Plan (‘IRP”) which was filed on November 1,
2016.”) (emphasis added). IPL’s response indicates it has only supplied the information required
by 18 C.F.R. § 292.302(b)(2)-(3) (capacity additions over 10 years and their costs), but did not
indicate it has supplied the forecasted avoided cost information required by 18 C.F.R. §
292.302(b)(1). Accordingly, because 18 C.F.R. § 292.302(b) requires this information to be filed
at least every two years, IPL is not in compliance because it has not filed the information
required by § 292.302(b)(1) in the last two years.

In addition, although IPL’s November 2016 IRP does show its planned capacity additions
over the next ten years,? as required by 18 C.F.R. § 292.302(b)(2), nowhere in the IRP does it
contain the “estimated capacity costs at completion of the planned capacity additions and
planned capacity firm purchases, on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour.” 18 C.F.R. § 292.302(b)(3).

Perhaps these estimated capacity costs are available in the non-public version of the IRP,
but that too fails to comply with the regulation. The regulation states that utilities “shall maintain
for public inspection” these “estimated capacity costs.” 18 C.F.R. §§ 292.302(b), 292.302(b)(3).
The “public inspection” requirement preempts application of trade secret or confidential
treatment of the information required to comply with this regulation.” If IPL wants to use its IRP
to comply with 18 C.F.R. §§ 292.302(b)}(3), then it cannot shield those estimated capacity costs

i ., Order at 67.

“IPY,, 2016 INTEGRATED RESOURCE PLAN at 209 (Nov. 2016), available at hitps://perma.cc/NS83-ARSM.

3 See In Re Investigation of Central Maine Power Company's Resource Planning, Rate Structures, and Long-Term
Avoided Costs (Rate Design Phase), Docket No. 92-315, 1995 Me. PUC LEXIS 11 at ¥13-14 (Jan. 27, 1995 Me.
Pub. Util. Comm’n}. The Maine Public Utilities Commission stated:

Plainty, under this federal repulation, the specified avoided cost information must be filed with state regulatory
agencies and the information must be publicly available. The federal regulation expressly regulates state
activities and, under the supremacy clause, undoubtedly precludes any state action that would make the
specified information not publicly available, e.g., pursuant to state trade secret protection law. Id. at *13.
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from public view.

IPL’s lack of compliance with 18 C.F.R. § 292.302(b)(1) undermines the purpose of
these avoided cost informational filings and this lack of compliance demonstrates the need for
Indiana to investigate the issue further.

3. There Are Currently No Federal Investigations or Rulemakings into PURPA, and
Fven If There Were, It Should Not Stop the Commission from Exercising its Duly-
delegated Authority to Implement PURPA and State Law.

IPL believes an investigation of PURPA implementation is not warranted in Indiana
because there are already federal investigations into PURPA ongoing and therefore the State
should allow the federal government to dictate what Indiana should do. IPL Response at 4-5,
However, contrary to IPL’s assertions, there are no active FERC investigations or rulemakings
related to PURPA. IPL cited to a FERC order soliciting comments in Docket AD16-16, but
FERC created that docket solely for its 2016 PURPA technical conference.® Conference
participants filed their comments in Fall 2016, and FERC has taken no action and conducted no
investigation or rulemaking following those comments.

IPL misrepresented statements made by FERC’s Chairman Neil Chatterjee. On October
30, 2017, Representative Tim Walberg sent a letter to FERC asking FERC to update its PURPA
regulations. See Exhibit D. On November 29, 2017, FERC Chairman Neil Chatterjee responded
with a two-paragraph letter and did not initiate an investigation or rulemaking in response to
Walberg’s letter. See Exhibit E. Nevertheless, IPL attempts to use an excerpt of Neil Chatterjee’s
letter to explain “the purpose of this investigation,” IPL Response at 3, even though no such
investigation exists and the Chairman’s letter does not reference an active investigation or
rulemaking.

IPL also cited to a recent bill introduced in Congress as evidence of another federal
investigation. That bill, titled the PURPA Modernization Act, FLR. 4476, has sat in a2 House of
Representative subcommittee since December 1, 2017 and has yet to be offered up fora vote.”
Even if it passes the committee stage, it is unlikely to pass the full House of Representatives or
the Senate. In addition, the legislation only effects the size of QFs and how PURPA could
interact with integrated resource plans——it has nothing to do with adequate contract term lengths
under Indiana law or compliance with 18 C.F.R. 292.302(b).

IPL’s reliance on federal activity as a reason for why the Commission should not open an
investigation rings hollow. PURPA operates under a cooperative federalism framework whereby
FERC issued the primary regulations but the State of Indiana is delegated authority to implement
those regulations at the state level. See 16 U.S.C. § 824a-3(f). Indiana has adopted state laws and
regulations to implement these requirements, including a state law that directs the commission to

& See Notice of technical conference re Implementation Issues under the Public Utility Regulatory Policies Act of
1978, Docket No. AD16-16 (F.E.R.C. Feb. 9, 2016) available at https:/perma.ce/TKUS-CBWY; see also
Supplemental Notice Concerning Technical Conference, Docket No. AD16-16 (F.E.R.C. Mar. 4, 2016) available at
https://perma.co/ASTV-DLZW.

7 See https://www.congress.gov/bill/11 5th-congress/house-bill/4476/all-actions
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require electric untilities to enter into long-term contracts with alternate energy production
facilities. Bumns Ind. Code Ann. § 8-1-2.4-4(a). The existence, or not, of federal proceedings
related to PURPA in no way negates the Commission’s responsibility to implement and enforce
existing state law. Finally, PURPA provides the Commission with the discretion to determine
issues like contract term lengths, and, therefore, Indiana’s discretion and authority to investigate
such issues is unaffected by the hypothetical existence of federal investigations into matters
unrelated to Indiana’s requirement for “long term™ contracts. Burns Ind. Code Ann. § 8-1-2.4-

4(a).

Indiana should use its considerable discretion under PURPA to deny approval of IPL’s
30-day filing and open an investigation into PURPA implementation in the State. Issues for
investigation should be adequate contract term lengths, compliance with 18 C.F.R. 292.302(b)’s
biennial avoided cost information requirements, and other issues that the Commission determines
are relevant, Other relevant issues could be how utilities calculate their avoided energy cost rates
and whether the standard offer tariff and standard contracts should be available to QFs larger
than 100 kW.

Dated April 6, 2018 Respectfully submitted,

Qpudro . Whdesr

fgnnifet/A. Washburn, Atty. No. 30462-49
1915 W. 18" Street, Suite C

Indianapolis, Indiana 46202

(317) 735-7764

jwashburn@citact.org

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons@elpc.org
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IPL STANDARD TORM
AGREEMENT FOR PURCHASE
OF CAPACITY AND/OR ENERGY FROM COGENERATION
OR SMALL POWER PRODUCTION FACILITY

THIS AGREEMENT, made as of the day of

; 19, by and between

(herein called “Seller") and INDIANAPOLIS

POWER & LYGHT COMPANY, an Indiana corporabtion {herein called "IPLV),

WITNESSETH, That:

The parties hereto agree as follows:

Preliminary Provisions

1. Seller warrants to TPL that Seller is a qualifyiné facility
under Indiana law and,‘in addition, that Seller is either a federally
qualified facility under 18 CFR, Part 292, Subpart B, or it has all
requisite authority and approvals from the Federal Energy Regulatory
Commission ("FEﬁC”) for interconnection w;th and sales of electric
power and energy to IPL. Seller agrees to keep such certification or
authority and approvals in full force and effect and to provide IPL

copies of all documentation thereon on request.
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2. This Agreement and all action to be taken hereunder is and
shall be subject to all the Terws and conditions ¢f IPL's Rate CGS

(Cogeneration & Small Power Production) in its Rates, Rules and

Regulations for Electric Service, P.S.C.I. No. E-15, and the related

Standard Contract Riders appertaining therxeto and referred to
therein, as'the same may be revised, amended of supplemented from
ment thereof, all of which are

time to time, or any replace

incorporated herein and made a part of this Agreement by this

referance.

3. Seller's Facility ("Facility") from which it will serve IPL

hereunder consists of:

and has a name plate rate of | KW. Its primary energy source

is . The Facility is located at
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Seller intends to ssll the {net energy outpuk) (surplus ENergy
output) [strike out inapplicable phrase] from the Facility and to
make available to IPL KW of capacity and up to KWH of

energy per month.

IPL, MWarranty

4. It is understood and agreed that the cniy warranties made
by IPL hereby with respect to any interconnection facilities
constructed, designed or required by it are those whiéh may be made
by third parties supplying materials or services.  IPL MAXES NGO
WARRANTY OF DESIGN, MATERIAL, WORKHMANSHIP, QUALITY OR OTHERWISE,
WHETHER EXPRESS OR IMPLIED (INCLUDING ALL WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE) WITH RESPECT TO
THE INTERCONNECTIQN FACILITIES, THE INSTALLATION AND CONSTRUCTION
THEREQF, OR ANY HATERIALS OR SERVICES PROVIDED BY IPL OR ANY

CONTRACTOR IN CONNECTION WITH SUCH INSTALLATION AND CONSTRUCTION.

Purchases

5. Seller shall sell and deliver and IPL shall purchase and

accept from the Facility capacity and energy at the voltage level
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of XV or any other level agreed to in writing by IPL. Seller

shall limit its actual rate of delivery into the IFL system to

KW.

6. Seller estimates that deliveries shall commence on

,19 . Seller shall promptly give IPL

written notice of any expected change in such date and promptly after
the end of each calendar quarter from the date of this Agreement to
the date of @ctual service commencement Seller shall give IPL written

confirmation of the expected service commencement date.

7. If Seller does not complete construction of the Faciliky

by , 19 , IPL may reallocate to other

uses the existing capacity of IPL's transmission and/or distribution
system which would have been used to accommodate Seller's power
deliveries. In|the event of such reallocation, Seller shall pay IPL
the cost of any upgrading or addition to IPL's system to accommodate
the output from the Facility. Such upgrades and additions shall be

installed, owned and maintained by IPL.

Purchase Price

8. IPL shall pay Seller for the capacity provided and energy
delivered at the rates set forth in IPL's Rate CGS as filed with and
approved by the Indiana Utility Regulatory Commission (the

YCommission') from time to time or any replacement thereef.
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Term

9. Subject to the preovisions of paragraphs 10 and 11 herein,
this Agreement shall continue in effect until terminated by Seller on

90 days' advance written nobtice tao IPL.

10. IPL makes this Agreement pursuant to the requirement of an
Order of the Commission entered on October 5, 1984, in Czuse No.
37494, as thereafter amended, and the Commission's rules and
regulatiods with respect to cogeneration and alternéte RNELEY
production fagilities, 170 IAC 4-4.1, approved by séid Order, ;nd its
obligations herein continuelin effect so long as said rules and
regulations, or 2 replacement thereof, remain in effect. This
Agreement and IPL's obligations hereunder shall terminate if and when
said rules and regulations are held to be invalid or suspended or

withdrawn or cease being effective for any other reason.
; .

11. Anything in this Agreement to the contrary
notwithstanding, should IPL at any time during the term of this
Agreement fail to obtain or be denied the Commission's authorization,
or the authorization of any other regulatery body which now has or in
the future may have jurisdiction over IPL's rates and cha}ges, to
recover from its customers all the payments required to be made to
Seller under the terms of this Agreement or any subsequent amendment
to this Agreement, the parties agree that, at IPL's optian, they

' shall renegetiate this Agreement or any applicable amendment. If IPL
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Exhibit C Page 6 of 12

exercises such option to renegotiate, IPL shall not thereafiter he
required to make such payments to the extent IPL's authorization to
recover them from its customers is not obtained or is denied. It is
the intent of the parties that IPL's payment obligations under this
Agreemenﬁ or any amendment hereto are conditioned upon IPL being
Fully reimbursed for such payments through its ‘authorized rates or
charges. Any amounts initially recovered by IPL from its rate payers
but for which recevery is gubgequently disallowed bf the Commission

and charged back to IPL may be set off or credited against subsequent

payments made by IPL for purchases from Seller, or alternatively,

shall be repaid by Seller.

Mandatory Provision

12. Each party shall indemnify and hold the other party
harmless from and against all claims, liability, damages and
expenses, including attorneys’ fees, based on any injury to any
person, including loss of life, or damage to any property, including
loss of use thereof, arising out of, resulting from or connected
with, or that may be alleged to have arisen out of, resulted from or
connected with, an act or omission by such party, its employees,
égénts, répresentatives, successors or assigns in the construction,
ownership, operation or maintenance of such party's facilities used
in connection with this Agreement. Upon the written request of the

party seeking indemnification under this provision, the other party

shall defend any suit asserting a claim covered by this provision.
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Exhibit C Page 7 of 12

If a party is required to bring action to enforce its indemnification

rights under this provision, either as a separate action or in
conmectien with anather action, and said indemnification rights were
upheld, the party from whom the indemnification was sought shall
reimburse the party seeking indemnification for all expenses,
including attorneys' fees, ineurred in connection with such action:
13. 1If eitheﬁ party is rendered wholly or partl} unable to
perform its obiigations because of Force Majeure, both parties shall
be excused from whatever obligations are affected Ey the Force
Majeure and shall not be 1iable or responsible for any delay in he
performance of, or the inability to perform, any such cbligations for
so long as the Force Majeure continues. The party suffering an
cceurrence of Force Majeure shall, as soon as is reasqnably possible

after such occurrence, give the other party written notice describing

the particulars‘of tbe cecurrence and shall use its best efforts to

remedy its inability to perform, provided. however, that the
settlement of any strike, walkout, lockout or other labor dispute

shall be entirely within the discretion of the party involved in such

laber dispute.

"Force Majeure” means any cause or event not reasonably within
the contrel of the party claiming Force Majeure, including, but not

1imited to, the following: acts of God, strikes, lockouts or other

T .
R

7 FEB 28 1992

DintaiA UT’( r,-! TR AT

[l A

pad)

FrHT
o
;




Exhibit C Page 8 of 12
industrial disturbances; acts of public enemies; orders or permits or
the absence of the necessary orders or permits of any kind which gave
been properly applied for from the government of the United States,
the State of Indiana, any political subdivision or municipal
subdivision or any of their departments, agencies or officials, or
any civil or military asthority; unavailability of a fuel or resource
gsed in comnection with the generation of electricity; extraordinary
delay in transportation; unforeseen soil conditians; equipment,
material, supplies, labor or machinery shortages; epiéemics;
landslides; lightning; earthquakes; fires; hurricanes; tormadoes;
storms; floods; washouts; drought; arrast; war; civil disturbances;
explosions; breakage or accident te machinery, transmission lines,
pipes or canals; partial or entire failure of utilities; breach of
contract by any supplier, contractor, subcontractor, laborer or

materialman; sabotage; injunction; blight; famine; blockade; or

quarantine.

]

14. The parties agree that the amount of the capacity payment
which IPL is to make to Seller is based on the agreed value to IPL of
Seller's performance of it obligation to provide capacity during the
"full term of this Agreement. The parties fufther agree that in the
event IPL does not receive such full performance by reason of a
‘termination of this Agreement prior to its akpiratiod or reduction in
the amoﬁnt of capacity agreed to be provided by Seller as specified
jin this Agreement (1) IPL shall be deemed damaged by reason thereof,

(2) it would be impracticable or extremely difficult to fix the
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Exhibit C Page 9 of 12

actual damages to IPL resulting therefrom, (3) the reductions{
offsets and refund payments as provided hereafter, as applicable, are
in the nature of adjustments in prices and are to be considered
liquidated damages, and not a penalty, are fair and reasonable, and
(4). such reductions, offsets and refund payments represent a
reasouable endeavor by Lhe parties to cstimate a falr compensation
for the reasonable damages that would result from such premature

termination or failure to deliver the specified amount of capacity.

15. In the event this Agreement is terminated or the contract
capacity is reduced prior to the end of the contract term, Seller
shall refund to IPL the capacity paymenté in excess of those capacity
payments which would have been made had all or the reduced capacity

been subject to a capacity rate based on the actuzl term of delivery

to IPL.

t

16. Except iﬂ the wvent of Force Majeure as defined in this
Agreement, if, within.any twelve months' periad during the term df
this Agreement ending on the anniversary date of the date Seller
first provided capacity to IPL under this Agreement, Seller fails to
provide IPL with the capacity specified in this Agreement, the
capacity for which Seller shall be entitled to capacity payments
during the subsequent twelve months' peried (the‘"Probationary
Period") shall be reduced to the capaéity provided during the twelve

months' peried. If, during the Probationary Period, Seller provides
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Exhibit C Page 10 of 12

the capacity specified in this Agreement, IPL within 30 days
following the end of the Probationary Period, shall reinstate the
full capacity amount originally specified in this Agreement. If,
during the Probationary Period, Seller again fails to provide the
capacity specified in this Agreement, IPL may permanently reducg the
capacity purchasad from Seller for the remainder of the term ﬁf this

Agreement. IFL may also require that the reduction in the capacity

be subject to the refund provisious of paragraph 14 above.
Insurance

17. So long as this Agreement remains in effect, Seller agrees
to maintain in force insurance policies with comprehensiver general
liability coverage, with IPL named as an additional insured party,
having a policy limit of not less than $2,000,000 each.occurrencs if
Sel}er operates a generating facility of 100 KW or more, and not less
than $l,000,000'for'each cecurrence if seller operates a generating
faciliLy of less than 100 XW. ‘The insurance carrier or carriers and

form of policy shall be subject to IPL's review and approval.

Right to Refuse Performance

18. 1In event of any breach of warranty or agreement by either
party hereto or of any failure to meet the conditions of IPL's Rate
CGS or any replacement thercof, the other party may refuse

performance hereunder until such breach or failure is cured.

i
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QOther Provisions

19. Special provisions on various matters such as {but not
1imited to) coordination of scheduled outages, application of demand
charges payable to IPL in event of breakdown or emergency shutdown.of
Seller's equipment, wheeling, etc., may be set forth in the

supplement annexed hereto and any such additional provisions are made

a part of this Agreement.

20. Wheeling is available to the Seller under the provisious
of 170 L.A.C. 4-4.1-6 to the extent that such proviéions are
applicable in view of the Federal Power Act jurisdiction of the

Federal Energy Regulatory Commission over IPL's transmission

operations.

Z21. This.Agreement embodies the entire agreement of the
parties and supersedes all other discussions, understandings or

agreements relating to the subject matter hereof.

22. This Agreement shall be effective from and after the date

it is approved by the Indiana Utility Regulatory Commission.
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23, All written notices shall be directed as follows:

To Seller:

To IPL: William H. Henley
Manager, Rates and Regulations
- Indianapolis Power & Light Company
Post Office Box 1595
Indianapolis, Indiana 46206~1585

or to such other name and address as a party shall furnish to the

other party in writing.

TN WITWESS WHEREOF, the parties have caused this Agreement to

be executed as of the month and year first above written.

By

Seller

TNDIANAPOLIS POWER & LIGHT COMPANY

By

b i .-’---_. ‘w:.,_,_ ‘;'._'} ‘

-
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AD No-l(,

Counress of the Pnited Siates

lashington, BE 20515
~u OFFICE OF
cXTERNAL AFFAIRS
107 ocr 34 ;
October 30, 2017 F 31 P2 45
LDERAL EHERGY
The Honorable Neil Chatterjee REGULATGAY Cosimissign
Chairman
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Dear Mr. Chairman:

We are writing to urge the Federal Energy Regulatory Commission (FERC) to update its
implementing regulations for the Public Utility Regulatory Policies Act (PURPA). As you know,
PURPA was enacted in 1978 in response to an oil crisis. Over the last 40 years, we have seen
dramatic changes in energy markets that have resulted in an abundance of domestic energy
supplies. Two of the most significant changes have been the development of competitive
wholesale electricity markets, which enable qualifying facilities (QFs) under PURPA to reach
more willing buyers, and the declining costs for natural gas and renewnble energy resources.
These developments, along with others, have changed both the economics of QF development, as
well as the impact of an increasing amount of QF output being placed on the transmission grid.

While there are aspects of the reform of PURPA that will require congressional action, there are
also regulatory changes that FERC can make to ensure that its implementing regulations reflect
the changes occurring in electricity markets. Many of these changes arc already familiar to
FERC and were addressed at the technical conference that your agency held on June 29, 2016, in
Docket No. AD16-16-000. Among the issues addressed at the conference was the purported
gaming of FERC’s “one-mile rule” (see 18 CFR § 292.204(a)(2)) by certain QF developers.
More then a year later, the House Energy and Commerce Subcommittec on Energy heard
testimony during its September 6, 2017, hearing on PURPA, that some QFs are continuing to
take advantage of FERC’s regulations to effectively build projects that exceed the various size
thresholds in the wholesale electricity markets regulated by FERC. However, since FERC has
made clear in its decisions that its one-mile rule is irrebuttable, parties involved cannot challenge
the lawfulness of these projects.

Eliminating the opportunity for certain QF developers to game FERC’s one-mile rule will
directly bencfit electricity customers, who are paying billions of dollars in above-market prices
for QF power sold under mandatory PURPA contracts. While the Energy and Commerce
Committee considers additional reforms to PURPA, we encourage FERC to address the concerns
raised at its 2016 technical conference and to use its authority to undertake needed modernization
to the Commission's PURFA one-mile rule regulations while taking into consideration non-
geographic factors as well,
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As Congress continues its review of PURPA, we request the list of changes and reforms the
Commission believes it can make under its existing authority.

We look forward to working with the Commission to ensure our constituents can benefit from
lower cost clectricity, more competitive markets and advencements made in renewable
generation.

Sincerely,

bt

red Upton Jo Barton
Member of Congress Member of Congress
BIS & Raobert E. Lattg Gregg ak ,
ber of Congress Member of Congress Member of Congress
Bill }ohnA
Member of Congress
Dave Loebsack i%aucshon, M.D. Sill Flores

Member of Congress

Al

of Congress Member of Congress

Markwi#yne Mullin evin Cramer urt Schrader
Member of Congress Member of Congress Member of Congress

- [kl Mot

Billy Richard Hudson
Member o\ ongrets Member of Congress
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, DG 20426

November 29, 2017

OFFICE OF THE CHAIRMAN

The Honorable Tim Walberg
U. S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your October 30, 2017, letter regarding the Public Utility
Regulatory Policies Act of 1978 (PURPA).

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and natural gas
was in scarce supply. None of those things are true today. In light of such changes, 1
believe that the Commission should consider whether changes in its existing regulations
and policies counld better align PURPA implementation with modern realities.

As you know, the Commission held a technical conference on June 29, 2016, in
Docket No. AD16-16-000, to examine issues related to PURPA. Subsequently, the
Commission solicited written comments from interested parties, which were submitted by
November 7, 2016. One particular area where many parties have indicated a need for a
different approach is the “one-mile rule” for qualifying facilities. Of course, other such
areas may exist, too, and we owe it to stakeholders to continue taking a hard look at our
regulations to identify those opportunities for improvement. Please be assured that I will
keep your concerns in mind as the Commission explores these important issues. Your
letter and this reply will be placed in the public record of Docket No. AD16-16-000.

If I can be of any further assistance, please do not hesitate to contact me.

Neil Chatterjee
Chairman
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Submitted By: Jane Steinhauer
Director, Electric Division

Filing Party: Southern Indiana Gas and Electric Company - Electric
30-Day Filing ID No.: 50124
Date Filed: February 28, 2018
Filed Pursuant To: 170 1A.C. 4-4.1-10
Request: New Rate Schedules for Cogeneration and Alternate Energy Production Facilities.
Customer Impact: N/A
RATE CSP
Cogeneration and Small Power Production
Energy Payment to a Capacity Payment to a
Time Period Qualifying Facility Oualifying Facility
(SkWhy! ($/kW/per month)
Annual On-Peak $0.03395 $3.88
Annual Off-Peak $0.02559 $3.88

Tariff Page(s) Affected: IURC No. E-13:

Sheet No. 79, Seventh Revised Page 2 of 4
Staff Recommendations: Requirements met. Recommend approval.
Additional Information:

The Indiana Utility Regulatory Commission (“Commission” or “IURC”) received objections (Attachment A)
from the Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) on March
23, 2018, regarding this filing. Commission staff sent a notification email (Attachment B) to the utility
representative on the same day that the objections were filed. Southern Indiana Gas and Electric Company
(“Vectren”) submitted a response (Attachment C) on April 2, 2018. CAC and ELPC provided a joint reply
(Attachment D) on April 6, 2018. Vectren submitted a sur-reply (Attachment E) on April 16, 2018, and a
clarification (Attachment F) to that sur-reply on April 17, 2018.

Upon review of these documents, the Commission’s General Counsel has advised that CAC’s and ELPC’s
objections do not comply with 170 TAC 1-6-7(b}(2), which requires an applicable law objection to be
regarding the applicable law of the filing and an objection regarding completeness to be related to the law,
rule, or order that applies to the filing. The 30-day filing was filed pursuant to 170 IAC 4-4.1-10 (“Section
10”) and in accordance with the Commission’s order in [IURC Cause No. 37494 (1984 WL994597 (Ind.
P.S.C.) — approved Oct. 5, 1984). However, the objections raised in CAC’s and ELPC’s filings are silent
regarding the 30-day filing’s compliance with Section 10. In addition, the relief requested by the CAC and
ELPC for revised filings with a required longer term and for a Commission investigation cannot be granted
through the 30-day filing process. Accordingly, Commission staff understands that the objections are outside
of the scope of the filing and that the filing may proceed to the Commission for its determination and approval
or denial.

L On-Peak hours = 6:00 A M.-10:00 P.M. weekdays.
Off-Peak hours = All other hours, including weekends and designated holidays.

Indicna Utility Regulatory Commission Attachment 4



Received: March 23, 2018
IURC 30-Bay Filing No.: 50124

Indizna UtilHy Regulatery Commission

March 23, 2018

Mary Becerra

Secretary of the Comuinission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra(@urc.in. gov

Electronically delivered

RE: Vectren’s 30-day filing on February 28, TURC 30-Day Filing No. 50124.

Objection to Vectren Energy Delivery of Indiana 30-Day Filing on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to the guidelines for submitting an objection to a 30-day filing as outlined on the
Commission’s website at https://www.in.gov/iurc/2519 htm, Citizens Action Coalition (“CAC”)
and the Environmental Law & Policy Center (“ELPC”) (collectively “Objectors™) respectfully
submit this Objection to the 30-day filing made by Vectren Energy Delivery of Indiana
(“Vectren”) on February 28, 2018, TURC 30-Day Filing No. 50124, Vectren’s 30-day filing is
attached as Exhibit A.

Vectren’s 30-day filing concerns its obligations under the Public Utility Regulatory
Policies Act (“PURPA”), including PURPA’s implementing regulations and Indiana’s PURPA
implementation. See generally 18 CFR § 292.101, ef seq.; Burns Ind. Code Ann. § 8-1-2.4-1, ef
seq.; 170 IAC 4-4.1-1 et seq. PURPA requires electric utilities to purchase energy and capacity
from qualifying facilities (“QFs”), and the rate for these mandatory purchases are based on the
utility’s avoided costs. See 18 C.F.R. §§ 292.303, 292.304.

An objection is valid if it alleges that a 30-day filing is in violation of applicable law or
the filing is incomplete. See 170 [AC 1-6-7(b)(2)}(A)(), (B)(2)C)(i). Vectren’s 30-day filing
violates applicable law by failing to include a standard contract as required by 170 JAC 4-4.1-11
and by failing to include avoided cost information required by 18 C.F.R. § 292.302(b). The
failure to provide this legally required information violates applicable law and constitutes an
incomplete filing.

Vectren’s failure to provide a long-term standard contract with a fixed-rate inhibits
development of QFs in Indiana and violates the state’s policy to “encourage the development of
alternate energy production facilities.” Burns Ind. Code Ann. § 8-1-2.4-1. Increased QF
development would introduce additional competition into Indiana’s market by enabling private
QF development at the utility’s own avoided costs. Thus, PURPA is not a “subsidy” progtam for
renewable energy. Instead, it is a cost-neutral policy that protects ratepayers by creating
downward pressure on utility costs.

ELPC and CAC respectfully request that the Commission deny Vectren’s 30-day filing
and open a statewide docket to investigate and establish modernized PURPA implementation

Attachment A



methodologies that will enable Indiana utilities to comply with state and federal law.
BACKGROUND ON OBJECTORS

CAC is a 501(c)(4) membership organization of organizations and more than 40,000
individual members and contributors throughout the State of Indiana. CAC initiates, facilitates,
and coordinates citizen action directed at improving the quality of life of all Indiana residents
through principled advocacy of public policies that, among other things, promote government
accountability and protect consumers and ratepayers. CAC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if Vectren does not comply with its obligations under
PURPA.

ELPC is a 501(c)(3) public interest organization that works to achieve cleaner air and
water, promote renewable energy and energy efficiency resources, and preserve natural resources
in Indiana and the Midwest. ELPC has an office located in Indianapolis and has members
throughout the state of Indiana and the Midwest. On behalf of itself and its members, ELPC
played a significant role in recent proceedings in Michigan, Jowa, and Minnesota where those
states updated their implementation of PURPA. ELPC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if Vectren does not comply with its obligations under
PURPA.

BACKGROUND ON PURPA

Congress enacted PURPA to “encourage the development of cogeneration and small
power production facilities.” Am. Paper Inst. v. Am. Elec. Power Serv. Corp., 461 U.S. 402, 405
(1983). PURPA combats an inefficient preference for utility self-generation and removes barriers
for non-utility generation where such generation is cost-effective, thereby increasing competition
and creating a downward pressure on power generation costs. See In re Promoting Wholesale
Competition Through Open Access Non-discriminatory Transmission Services by Public
Utilities, 75 F.ER.C. P61,080, at § IIL.C (1996) (“Congress recognized that the rising costs and
decreasing efficiencies of utility-owned generating facilities were increasing rates and harming
the economy as a whole.”); see also FERC v. Mississippi, 456 U.S. 742, 750-751 (1982).

Accordingly, Indiana’s PURPA policy implementation is “to encourage the development
of alternate energy production facilities, cogeneration facilities, and small hydro facilities in
order to conserve our finite and expensive energy resources and to provide for their most
efficient utilization.” Burns Ind. Code Ann. § 8-1-2.4-1. Indiana’s implementation contains
positive requirements that could encourage QF development, such as requiring long-term
contracts and the establishment of standard contracts. See Burns Ind. Code Ann. § 8-1-2.4-4(a);
170 IAC 4-4.1-11. However, as will be shown below, utilities in Indiana are not complying with
such requirements, and therefore Indiana utilities are falling short of the state’s explicit policy to
“encourage the development of alternate energy production facilities.”

PURPA is the only federal law that requires competition in states that have not
restructured their electricity markets. PURPA accomplishes this through its mandatory purchase



obligation that ties the rates for purchase to a utility’s avoided cost. Tying rates to avoided costs
(1) ensures no subsidization occurs, (2) protects ratepayer interests, and (3) provides ratepayers
the benefit of low-cost renewable generation.

State regulators and stakeholders are increasingly focused on PURPA in light of the
dramatic reduction in renewable energy development costs. With the growing relevance of
PURPA, other states are updating their implementation for the first time in over two decades. For
instance, the Michigan Public Service Commission (“MPSC”) has been conducting a process to
update its PURPA implementation. Beginning in late 2015, the MPSC ordered the creation of a
working group to investigate the state’s implementation of PURPA and invited all utilities,
developers, and other interested stakeholders to participate.’

In 2016, the investigation culminated in the MPSC’s Staff publishing a report detailing
the state’s implementation with recommendations on how the MPSC could modernize its
PURPA implementation.” The MPSC then instituted dockets for each regulated utility to
modernize its PURPA implementation and to determine, among other things, (1) the appropriate
avoided cost methodology, (2) adequate term length for standard contracts, and (3) adequate
procedures to encourage development of QFs.? The MPSC ordered Michigan utilities to offer
long-term contracts, and concluded that QF development could benefit ratepayers in several
ways, such as offsetting or deferring the construction of large utility power plants. As the
Commission recognized, “there is significant ratepayer value in deferrmg large, capacity
additions through contracting with QFs for incremental capacity.”

ELPC played a key role in Michigan’s update as an active participant in the investigation
and as an intervenor in the subsequent dockets opened for each utility. ELPC has also
participated as an intervenor in Jowa’s 2017 update to its PURPA implementation® and as
intervenors in an ongoing complaint case between a QF and utility in Minnesota, which could
result in Minnesota updating its PURPA implementation for the first time in over a decade.
ELPC and CAC respectfully request that the Commission deny Vectren’s 30-day filing and
follow the lead of other Midwestern states to ensure that Indiana utilities are in full compliance
with state and federal law. :

L See generally In re, on the Commission’s own motion, commencing an investigation into the continuing
appropriateness of the Commission’s current regulatory implementation of the Public Utility Regulatory Policies
Act of 1978, Case No. U-17973, Order Commencing Investigation (Oct. 27, 2015) available at
hitps://perma.ce/4ZVM-XFVD.

% 4., PURPA TECHNICAL ADVISORY COMMITTEE, Report on the Continued Appropriateness of the Commission’s
Implementation of PURPA (April 8, 2016) available at https://perma.cce/7JFL-HWEK.

* See generally In ve Consumers Energy Co., et al., Case Nos. U-18089, U-18090, U-18091, U-18092, U-18093, U-
18094, U-180935, Order (May 3, 2016) available af https://perma.cc/B733-R7B3.

* In re Consumers Energy Co., Case No. U-18090, Order at 18, (Mich. Pub. Serv. Comm’n May 31, 2017) available
at https:/iperma.ce/4K27-SWWW,

* See generally In re Interstate Power and Light Co., Docket No. TF-2016-0290 (Iowa Util. Bd.); In re
MidAmerican Energy Co., Docket No. TF-2016-0294 (Towa Util. Be.).

8 See generally Red Lake Falls Community Hybrid, LLC v. Otter Tail Power Co., Docket No. 16-1021 (Minn. Pub.
il Comm’n).




OBJECTIONS

OBJECTION ONE: Veectren’s 30-Day Filing Fails to Contain a Long-Term Contract and
Contract Term Length, Both of Which are Required by Indiana Law.

There are three requirements applicable to the standard contracts required in Indiana.
First, Indiana law requires electric utilities to enter into “long term” contracts for the purchase of
energy and capacity by PURPA QFs. Burns Ind. Code Ann. § 8-1-2.4-4(a). Second, Indiana’s
PURPA regulations require electric utilities to file a standard contract that must include “[t]he
term of the contract.” 170 IAC 4-4.1-11(c)(1). Third, federal law requires that long-term
contracts include the ability to obtain fixed rates. 18 C.F.R. § 292.304(d)(2)(ii); see also Winding
Creek Solar LLC v. Peevey, No. 13-04934, 2017 WL 6040012, at *9 (N.D. Cal. 2017) (finding
that a standard contract violates PURPA if it fails to contain an option to obtain fixed rates).
“[S]tate regulatory authorities cannot preclude a QF — even an intermittent QF — from
obtaining a legally enforceable obligation with a forecasted avoided cost rate.” Windham Solar
LLC and Allco Finance Limited, 157 F ER.C. P61,134, at ] 6 (2016).

Vectren’s 30-day filing fails to contain a standard contract, as required by 170 IAC 4-4.1-
11. In contrast, Duke Energy Indiana has filed its standard contract every year since 201 3. I
addition, Counsel for Objectors used reasonable efforts to locate Vectren’s standard contract but
was unsuccessful, Counsel for Objectors:

(1) Searched on Vectren’s website, including through Vectren’s rate book published
online, but was unable to find the standard contract on Vectren’s website;

(2) Reviewed all of Vectren’s 30- day PURPA filings dating back to 2009, which the
Commission archived on its website,® but Vectren has not filed a standard contract in any
of its 30-day filings dating back to 2009; and

(3) Contacted Vectren through the contact information on its 30-day filing, but the
representative was unsure whether such a standard contract existed and informed Counsel
for Objectors that someone would follow up. As of the date of this Objection, no one has
followed up and provided a standard contract.

The lack of a long-term, fixed rate standard contract has likely discouraged developers
from pursuing projects in Indiana. Vectren’s currently effective PURPA tariff references the
possibility of a contract, but nowhere in the tariff does it indicate what the term of such a
contract would be and there is no indication of whether the rate is fixed over a term or whether a
longer term standard contracts exists. See generally Exhibit B.

The lack of a legally required, long-term contract with fixed rates in Vectren’s 30-day
filing is important because the lack of long-term, fixed-rate contracts both violates the specific
requirements of Indiana law and inhibits the development of QFs across Indiana, thus failing to
promote Indiana’s policy of encouraging QF development. See Bumns Ind. Code Ann, § 8-1-2.4-
1. The Federal Energy Regulatory Commission (“FERC™), the agency delegated authority to
promulgate federal regulations and enforce PURPA, recognized that long-term contracts with

7 See ITURC 30-Day Filing Nos. 50119 (2018), 50038 (2017), 3429 (2016), 3319 {2015), 3225 (2014), 3141 (2013).
% 30-day filings from 2009 to 2018 can be found at: https://www.in.gov/iur¢/2514.htm
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QFs must be “long enough to allow QFs reasonable opportunities to attract capital from potential
investors.” Windham Solar ILC and Allco Finance Limited, 157 F.ER.C. P61,134, at § 8 (2016).

Other states recognize the link between the availability of long-term, fixed-rate contracts
and the encouragement of QF development. For instance, during Michigan’s recent update to its
PURPA implementation the MPSC required utilities to offer 20-year standard contracts because
it “found persuasive the claim that longer contracts would benefit both QFs and the [utility] by
allowing better access to investment and financing. . A The Oregon Public Utility Commission
(“OPUC”), in setting standard contract terms at 20 years, concluded that such a term length was
necessary “to ensure the terms of the standard contract facilitate appropriate financing for a QF
proj ect.”!” The Wyoming Public Service Commission concluded that long-term standard
contracts are necessary for financing and that 20-year contract terms are “adequate for obtaining
a QF project financing,” -

Short-term contracts do not encourage QF development becanse short-term contracts
make financing QFs prohibitively difficult. To 111ustrate compare the number of PacifiCorp’s QF
contracts in Washington, which has 5-year terms ', to other states in which PacifiCorp operates.
In Oregon and Wyoming where 20-year contract terms are requlred PacifiCorp has twenty-
eight QF contracts and eight QF contraets, respectively. " In Utah where 15-year contract
terms are required, PacifiCorp has twenty-six QF contracts. ™ In contrast, the company has only
three Qli‘scontracts in Washington, which again only allows for 5-year terms in its standard
contract.

Long-term contracts are vitally important to promoting QF development and furthering
the policy goals of PURPA. Vectren’s failure to include a standard contract renders its 30-day
filing in violation of applicable Indiana law requiring long-term standard contracts and a defined
term length. Burns Ind. Code Ann. § 8-1-2.4-4(a); 170 IAC 4-4.1-11(c)(1).

OBJECTION TWO: Vectren’s 30-Day Filing Fails to Contain Avoided Cost Information
Required by 18 C.F.R. § 292.302(b).

Federal regulations require electric utilities to biennially file three categories of avoided
cost information with the Commission and utilities must maintain this information for “public

Y In re Consumers Energy Co., Case No. U-18090, Order at 22-23, (Mich. Pub. Serv. Comm’n May 31, 2017)
available af https://perma.ce/4K2Z-SWWW.

' In ve Fnvestigation Relating to Electric Utility Purchases from QFs, OPUC Docket No. UM 1129, Order No. 05-
584 at 19 (Ore. Pub. Util. Comm’n May 13, 2005) availeble at hitps://perma.ce/C5YX-RIGG.

In 2014, the QPUC reaffirmed the 20-year standard contract term length. Jn re Investigation into QF Coniracting,
OPUC Docket No. UM 1610, Order No. 14-058 (Feh. 24, 2014) available at https://perma.ce/HLT6-YJUG.

" In re the Application of RMP to Implement a Permanent Avoided Cost Methodology for Customers that do Not
Qualify for Tariff Schedule 37 — Avoided Cost Purchases from OFs, WPSC Docket No. 20000-388-EA-11, Record
No. 12750, Order No. 20416 at 19 (Wyo. Pub. Serv. Comm’n Nov. 4, 2011) available at hitps://perma.cc/EC8O-
FE4L.

12 See PacifiCorp, dba Pacific Power & Light Co., Schedule 37, Sheet No. 37.2 available at https://perma.cc/97YD-
LWEKX.

13 See PacifiCorp 2017 Integrated Resource Plan at 78-79, available at https://perma.cc/2TVR-UTSQ.




inspection.” 18 C.F.R. 292.302(b). First, utilities are required to submit 5-year estimates of their
avoided energy costs. § 292.302(b)(1). Second, utilities are required to submit planned capacity
additions over the next 10 years. § 292.302(b)(2). Third, utilities are required to submit the cost
estimates for such capacity additions. § 292.302(b)(3).

Vectren’s 30-day filing at issue in this Objection does not contain the avoided cost
information required by 18 C.F.R. § 292.302, and neither does Vectren’s 2017 30-day filing,
TURC 30-Day Filing No. 50034, In contrast, Indiana Michigan Power Company has filed the
mformation required by 18 C.F.R. § 292.302(b)(1) in the last two years'®—but they too have not
filed the information required by 292.302(b)(2) or (b)(3) in compliance with the biennial
requirement.

In addition, Objectors are not aware of Vectren filing this required avoided cost
information with the Commission in any other docket. Therefore, Vectren’s 30-day filing at
issue in this docket fails to comply with applicable federal law by not containing the required
biennial avoided cost information.

CONCLUSION
Objectors respectfully request the Commission:

(1) Find that this Objection complies with 170 IAC 1-6-7, and that Vectren’s 30-day
filing, TURC 30-Day Filing No. 50124, not be presented to the full Commission for consideration
under the 30-day administrative filing rule until these deficiencies are rectified;

(2) Require Vectren to file a standard contract with a defined term of sufficient length
and the ability to fix rates over the term of the contract;

(3) Open a statewide docket to investigate PURPA implementation in Indiana. This
investigation could examine and establish sufficient standard contract term lengths, whether the
current avoided cost methodology adequately represents Vectren’s avoided costs, and any other
issues the Commission deems desirable.

Dated March 23, 2018 Respectfully submitted,

/fwfl%d W s

lfe Washburn Atty. No. 30462-49
915 W. 18™ Street, Suite C
Indianapolis, Indiana 46202
(317) 735-T764
jwashburn@citact.org

"

Jeffrey Hammons

16 See IURC 30-Day Filing Nos. 50125 (2018) and 50037 (2017).
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Staff Attorney

Environmental Law & Policy Center
Chicago, 1L 60657

(312) 795-3717
THammons@elpc.org
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"i;‘] e

‘) VEC? R = N Vectreh Corporation
W, One Vectren Square

lee Srnart fvansville, 1IN 47708

February 28, 2018

Mary M. Becerra

Secretary to the Commission

Indiana Utility Regulatory Commission

PNC Center

101 W. Washington Street, Suite 1500 East
Indianapolis, IN 46204

RE: Southe?n Indiana Gas and Eleckric Company (SIGECO) 30-Day Filing for Rate CSP

Dear Ms. Becerra:

This filing is being made on behalf of Southern Indiana Gas and Electric Company d/b/a
Vectren Energy Delivery of Indiana, Inc. (‘Company”} under the Commission's Thirty-Day
Administrative Filing Procedures and Guidelines (‘Guidelines”) in compliance with
Commission's Rules and Regulations with respect to Cogeneration and Alternative Energy
Praduction Facilities. Enclosed is the proposed tariff sheet covering rates for purchase of energy
and capacity as required by 170 IAC 4-4.1-8, 170 IAC 4-4.1-9, and 170 JAC 4-4.1-10, and the
supporting data for the rates and rate filing as required by 170 IAC 4-4.1-4.

The Company's filing is an allowable filing under 170 [AC 1-8-3 because the proposal is
a filing for which the Commission has already approved or accepted the procedure for the
change.

The Company affirms a legal notice regarding this filing in the form attached hereto has
been published in the Evansville Courier & Press, a newspaper of general circulation in
Vanderburgh County that has a circulation encompassing the highest number of the Company's
customers affected by the filing. The legal notice was published in the February 27, 2018
edition of the Evansville Courier & Press but the verified proof was not received by the February
28, 2018 CSP filing date. The Company also affirms that the notice has been posted on its
website. The Company does not have a local customer service office in which to post the notice.

Any questions concerning this submission should be directed to J. Cas Swiz by using
the following contact information:
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J. Cas Swiz

Director, Rates and Regulatory Analysis
One Vectren Square

211 N.W. Riverside Drive

Evansville, IN 47708

Tel.: 812.491.4033

Fax: 812.491.4138

Email. [cswiz@veciren.com

Sincerely,

M MW

Matt McDowell _
Senior Regulatory Analyst

Enclosures
cc: William Fine
Indiana Office of Utility Gonsumer Counselor (w/ encl.)



Exhibit A Page 3 of 24

VERIFICATION

The undersigned, J. Cas Swiz, being duly sworn, under penalty of perjury affirms that
the affected customers of the Southern Indiana Gas and Electric Company dfb/a Vectren
Energy Delivery of Indiana, Inc. Rate CSP filing have been notified by publication in the
Evansville Courier & Press, as required by 170 IAC 1-6-6. A copy of said legal notice of
publication is enclosed.
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79
Vectren Energy Delivery of indiana, Inc. (Vectren South) Seventh Revised Page 2 of 4
Tariff for Electric Service Cancels Sixth Revised Page 2 of 4
LU.R.C. No. E-13
RATE CSP
COGENERATION AND SMALL POWER PRODUCTION
(Continued)
Capacity Component

There shall be demand credit paid to qualifying facilittes who can enter into a contract with
Company to provide firm capacity for specified term. Capacity payments are expressed on
a dollars per Kilowatt per month basis in Table 1 of this schedule.

The monthly capacity payment shall be adjusted by the following factor:

F=_kp
{K} {Tp)

Where:
F = Capacity payment adjustment factor

Ep = Kilowatt-hours delivered to Company by the qualifying facility during the peak period
defined as the hours of 6:00 A.M. to 10:00 P.M. during weekdays, excluding holidays.

K = Kilowatts of capacity the qualifying facility contracts to provide.
Tp = Number of hours in the peak period.

Company and a qualifying facility may negotiate a rate for energy or capacity which differs from
the filed Rate CSP.

Table 1

ENERGY PAYMENT TO A QUALIFYING FACILITY ™

Annual On-Peak
Annual Off-Peak

$0.03395/kWh
$0.02559/kWh

nn

CAPACITY PAYMENT TO A QUALIFYING FACILITY

$3.88 per kW Per Month

™ On-Peak hours = 6:00 A.M.— 10:00 P.M. weekdays
Off-Peak hours = All other hours, including weekends and designated holidays

Effective:
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79

ectren Energy Delivery of indiana, Inc. (Vectren South) SixthSeventh Revised Page 2 of 4
Tariff for Electric Service Cancels FifthSixth Revised Page 2 of 4
I.LUR.C. No. E-13

RATE CSP
COGENERATION AND SMALL POWER PRODUCTION
(Continued)
Capacity Component

There shall be demand credit paid to qualifying facilities who can enter into a contract with
Company to provide firm capacity for specified term. Capacity payments are expressed on
a dollars per Kilowatt per month basis in Table 1 of this schedule.

The monthly capacity payment shall be adjusted by the following factor:

F=_Ep
) (Tp)

Where:
F = Capacity payment adjustment factor

Ep = Kilowatt-hours delivered to Company by the qualifying facility during the peak period
defined as the hours of 6:00 A.M. to 10:00 P.M. during weekdays, excluding holidays.

K = Kilowatts of capacity the qualifying facility contracts to provide.
Tp = Number of hours in the peak period.

Company and a qualifying facility may negotiate a rate for energy or capacity which differs from
the filed Rate CSP.

Tabie 1

ENERGY PAYMENT TO A QUALIFYING FACILITY ™

Annual On-Peak
Annual Off-Peak

$0.033243395/kWh
$0.023282559/kWh

I n

CAPACITY PAYMENT TO A QUALIFYING FACILITY

$43.0888 per kW Per Month

M On-Peak hours = 6:00 A.M.— 10:00 P.M. weekdays
Off-Peak hours = All other hours, including weekends and designated holidays

Effective: Apsil-8-201+¢
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SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF PRESENT VALUE

Carrying Charge
T = 1.40%

ce = 1057% (@+d+1+P+T)

OF CARRYING CHARGES
YEAR 2018

Formulas:

Carrying Charge = cc,

cc=r+d+I1+P+ T, where

T = Income Tax, and

T=W1-t)(x+d-D)(x-bL)/r

Inputs:

r = Cost of Capital = 7.96%

d = Sinking fund depreciation rate = 0.89%
[@)/({(A+1)n-1)]

n = Service life (years) = 30

I = Insurance cost rate = 0.03%
($945,688 +~ $2,826,000,404)

P = Property tax rate = 0.29%
($8,161,539 + $2,826,000,404)

D = Book depreciation rate = 3.33%
(30 year life - per EPRI "TAG")

t = Income tax rate (composite) = 25.6413%
(21% Federal, 5.875% State)

. b = Debt interest cost rate = 4.81%
L = Debt capital structure ratio = 43.56%
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SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF COGENERATION RATE
FOR PURCHASE OF CAPACITY
YEAR 2018

Formula per 170 IAC 4-4.1-9:

py| —1tr_ (1+ip)fm1 +0 (IJF—I.O](IHO)H -{ "L_J
I+r

1+ip

1

1 ( 1+zp]”
1+r

Ca=C{((1+ip)+(1+7)"™)

Inputs:

D

cC

1p

i0

(co)(1+1¥n -1 = (cc) * 11.6365 = 1.2300
@® (1 +1Yn

10.57% (See Carrying Charge calculation)

= $732/ kW (See Burns & McDonnell Technical Assessment —Prototypes —
Alternative Technology Options, (including gas pipeline work and excl. AFUDC)
inflated to 2021.

6.7% (Growth Rate in Handy Whitman Cost Index for Gas Turbogenerators)
2.0% (Growth Rate in Producer Price Index for Finished Goods)

7.96% (See Cost of New Capital)

$12.29 / kW (Estimated Operating Cost for 2021)

4.85% (2016 FERC Form 1 data)

(286,440 + 5,910,227)

1
30 years (EPRI - TAG 1993)
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Yi = 2021 (In service date of turbine)
Ye = 2018 (Current Year)
Rate:

C = Unadjusted Capacity Payment = $4.01 per kW per month for year 2021

Ca = Adjusted Capacity Payment = $3.88 per kW per month for year 2018
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SOUTHERN INDIANA GAS & ELECTRIC COMPANY

ESTIMATED CAPACITY CAPITAL COST
YEAR 2018

Basis of Cost

Based on SIGECO generic 220 MW simple cycle turbine.

Capacity Cost
Cost per kW (2021 §) =$732/kW
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SOUTHERN INDIANA GAS & ELECTRIC COMPANY
CALCULATIONS OF COGENERATION RATE

FOR PURCHASE OF ENERGY
YEAR 2018

Basis of Calculation:

The system's energy cost was derived utilizing a simple average of two separate LMP forecasts
provided by the 2016 IRP Model.

Energy Rate:
Values from dispatch model:
Annual On-Peak avoided cost e $0.03312 /kWh
Annual Off-Peak avoided cost = $0.02497 /kWh
Adiustment for losses @
1 = 1.02483

(1 - (0.048465/2))
Adjusted Energy Rates
Annual On-Peak avoided cost = $0.03395 /kWh
Annual Off-Peak avoided cost = $0.02559 /kKWh
Notes:

4} On-Peak hours = 6 am — 10 pm, weekdays
Off-Peak hours = All other hours, including weekends and designated holidays
@ Energy losses from 2016 FERC Form 1, page 401a.
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SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF COST OF NEW CAPITAL

YEAR 2018
Item Capital Structure ¥ Cost Rate Composite Rate
Debt 43.56% 4.81% 2.09%
Preferred Stock 0.00% 0.00% 0.00%
Common Equity 56.44% 10.40% 5.87%
100.00% 7.96%

Notes: ) Capital structure and cost rates as of December 31, 2017. Common equity cost rate
from Order in Cause No. 43839, page 32.
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Southern Indiana Gas & Electric Company

Weighted
Cost of Capital
Year 2018
Capital Cost Composite
Item Structure Rate Cost
Debt 43.56% 4.81% 2.09%  Balance 12-31-17
Preferred Stock 0.00% 0.00% 0.00%  Balance 12-31-17
Common Equity 56.44% 10.40% 5.87%  Rate Per Order in Cause No. 43839
100.00% 7.96%
Inputs:
r =  Cost of capital 7.96%
d =  Sinking fund deprectation rate 0.89%
[r}/ ((1+r)n - 1))
n = Service life (years) 30
1 = [nsurance cost rate 0.03% 2016 FERC 1 page 323, line 185 / page 200, line 13
($945688/$2826000404)
P =  Praperty tax rate 0.29% 2016 FERC 1 page 263, line 9 / page 200, line 13
($8161539/$2826000404)
D =  Book depreciation rate 3.33%
(30 year life - per EPRI "TAG"}
£ = Income tax rate (composite) 25.6413%
b = Debt interest cost rate 4.81%
L =  Debt capital structure ratio 43.56%

Carrying Charge

T

cC

1.40%

10.57% r+d+1+P+T)



Ca

cc

Yi
Yc

Southern Indiana Gas & Electric Company

Calculation of Cogeneration Rate
For Purchase of Capacity
Year 2018

Unadjusted manthly capacity payment per-kilowatt of contracted
capacity year of completion of unit.

C* ({1 + Ip)i(1 + rpat™rehy

Present value of carrying charges for one dollar of investment
over n years with carrying charges assumed to be paid at end of
each year.

(14 (n-1)r(1+e)*n

Investment amount in year of completion, including allowance for
funds used during construction, of the avoidable or deferrable
unit, stated on a per-kilowatt basis and including rated share of
common costs.

Expected fife of the avoidable or deferrable unit.

Annual escalation rate associated with the avoidable or deferrable
unit.

Annual escalation rate associated with the operation and
maintenance expenses, less fuel and fuel-related expenses, of the
avoidable or deferrable unit.

Purchasing utility's after tax cost of capital.

Expected total fixed and variable yearly operating and maintenance
expenses, less fuel and fuel-related expenses, in expected first
year of avoidable or deferrable unit's operation stated on a

per-kilowatt basis

Line losses, expressed as a percentage, for the previous year.
(286440/5910227T)

Contract term in years, witht=1tot.

In service date of the avoidable or deferrable unit
Current Year
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4.01 Unadjusted Capacity Rate

Adjusted Capacity Rate

(cc)*  11.6365 = 1.2300

10.57%

732 2016 IRP inflated to 2021 level

30

6.7% From Handy Whitman

2 0% From Producer Price index

7.96%

12,29 2016 IRP inflated to 2021 level

4.85% 2016 FERC 1 Page 401a, line 27/ line 28

2021
2018
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Escalated Capital
Cost

Capability, MW (nominal 219.8
Fixed O&M, $/kW-yr 7.19
$hyr 1,581,083
Varlable O&M, $/MWh 3 3.88
MW (Technical Assessment) 219.8
hours in a year 8760
Gapacity Factor (Assumption) C.08
MWH (MW*Yearly Hours* CF}) 154,035.84
Maintenance Cost per Start (TA) 3 15,240.00
Starts (Assumption} 30
{Maintenance Cost per start"Starts) $ 457,200.00
$MWH 3 2.97
$/MWH (Tech. Assessment Variable O&M) § 0.91
Totat Variable O&M ($MWH) $ 3.88

Iotat 0&M, $rw [ 1408

Capital Cost Estimate (2016 §}

bomwr 0

"o00]

[11 Source: Generation Technology Assessment SCGT F- Class (September 2015)

1.020952
Inflation Factor of 1.020952 per EIA
Total O & M $/kW 2017 §  11.31 Annual Energy Outlook 2017 Early Release, Table A20
2018 $ 11.55
2018 5 1179
2020 § 1204

2021 $§ 1228 =0

capital cost estimate 2017 674
2018 688
2019 702
2020 717

2021 732 =V



Year

2005
2006
2007
2008
2008
2010
2011
2012
2013
2014
2015
2016
2017

Year

2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

Year
Index

T
WN 2O~ U WK -

Southern Indiana Gas & Electric Company

Compound Growth Rafe of
Handy-Whitman Cost Index for Gas Turbogenerators

Handy-Whitman
index

420
435
511
581
619
680
683
757
797
810
847
871
912

Log-Linear Growth

Annual
Growth
Rate

0.03571
0.17471
0.13699
0.06540
0.09855
0.00441
0.10835
0.05284
0.01631
0.04568
0.02834
0.04707

Compound Growth Rate {Expanenttal of Log-Linear Growth)

Year
Index

o =R =

10
11
12
13

Stated as percentage

y = Year Index

OO~ wWwN =

JEC P = 1
WK 2O

Southern Indiana Gas & Electric Company

Compound Growth Rate of

Producer Price Index

Producer Price
Finished Goods Index

155.7
160.4
166.6
177.1
172.5
179.8
180.7
194.3
186.7
2004
193.9
191.9
198.0

Log-Linear Growth

Annual
Growth
Rate

0.02987
0.03887
0.06313
(0.02579)
0.04197
0.06077
0.01892
0.01222
0.01911
(0.03280)
{0.01014)
0.03179

Compound Growth Rate {Exponential of Lag-Linear Growth)

Stated as percentage

y = Year index

0o~ O E WM -
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x = LN (H-W Index)

5.04025
8.07535
6.23637
6.38475
6.42811
6.52209
6.52649
6.62936
668065
68.69703
6.74170
6.76964
6.81564

0.06459

0.06672

6.7%

x = LN (H-W Index)

5.04793
5.07736
5.11550
5.17671
5.15059
5.19171
5.25070
5.26945
5,28159
5.30062
526717
5.25697
528827

0.02010

0.02030

20%




IRP Model inputs updated on 01/31/2018 2018 CSP
All values shown in 2017 dollars
Data

month Average of onpk |Average of offpk

Mar-18| § 3023 3 25.33

Apr-18| $ 30,12 ¢ 24.08

May-18| $ 3204 $ 23.20

Jun-18| $ 3276 % 2415

Jui-18] § 3730 $ 24.36

Aug-18| $ 37.08 $ 24.87

Sep-18| $ 3148 § 24.60

Oct-18| $ 3063 % 24.25

Nov-18| $ 3120 $ 25.09

Dec-18| § 35.13 § 26.91

Jan-19| % 3491 § 26.40

Feb-19] $ 3462 § 26.37

12 month average $ 3312 § 2497
ferc 1 line losses I 4.85%|
Adjusted for losses 1.02483
On peak Off-Peak

$/MWh $/MWh

Adjusted Energy Rates 33.94528 25.58766
[$ per kWh 3 0.03395 § 0.02559 |
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Source: Ryan Wilhelmus



Name of Respondent
Southem Indiana Gas and Electric Company

This Report Is:
4} An Original

{2) A Resubmission

Date of Report

05/3012017

Year/Period of Report

(Mo, Da, Y1) Exhibit AcRage 150624

SUMMARY OF UTILITY PLANT AND ACGUMULATED PROVISIONS
FOR DEPRECIATION. AMORTIZATION AND DEPLETION

Report in Column (c) the amount for etectric function, in column (d) the amount for gas function, in column (e), {f), and (g) report other (specify) and In
cotumn {h) commoen function.

Line
No.

Classification

(a)

Liility Plant

In Service

Plant in Service (Classified)

Total Gompany for the
Current Year/Quarter Ended

{b)

2,646,367,174

Efactric
(c)

2,302,485,767

Property Under Capital Leases

Plant Purchased or Sold

Completed Gonstruction not Classified

594,621,687

495,258,091

Experimental Plant Unclassified

Total (3 thru 7)

3,240,988,861

2,797,723,858

O~ it bl Nl e

Leased to Others

—
[=]

Held for Future Use

1,391,263

1,391,263

-y
-k

Construction Work in Progress

32,185,939

26,885,283

-
L]

Acquisition Adjustments

-
(=)

Total Utility Plant (8 thru 12)

3,274,546,063

2,826,000,404

-
™~

Accum Prov for Depr, Amorn, & Dept

1,482,972 597

1,318,161,282

-
3]

Net Utility Plant (13 less 14)

=y
o

Detail of Accum Prov for Depr, Amort & Depl

-
~

In Service:

1,791,573,466

1,507,838,122

a
[=+]

Deprecialion

1,482,972,597

—a
(=]

Amort & Depl of Producing Nat Gas Land/l.and Right

b
[=]

Amor of Underground Storage Land/l.and Rights

N
-

Amort of Other Utility Plant

1,318,161,282

ha
M

Total In Service (18 thru 21)

M
[79)

Leased to Others

]
=

Depreciation

1,482,972,597

1,318,161,282

&

Armoriization and Depletion

ha
w

‘Fotal Leased to Others (24 & 25)

N
~1

Held for Fuiure Use

N
co

Bepreciation

N
[<=)

Amortization

[4+)
<

Totaf Hald for Future Use (28 & 29)

Y
pey

Abandonment of Leases {Natural Gas)

g

Amort of Plant Acquisition Adj

[ 4]
Y]

Total Accum Prov (equals 14} (22,26,30,31,32)

1,482,972,5897

1,318,161,282

FERC FORM NO. 1 {ED. 12-89)

Page 200



Name of Respondent El;r;is I'xl’%g:]‘_t1 [(3 i EJh?te Bf Rsp)ort Year!Period1of Report
i rigina 6, Da, Y1) Exchilpit e 18weid4
Southern Indiana Gas and Electric Company @ A Resubmission 05/30/2017 Aﬁ'ﬁag
TAXES ACCRUED, PREPAID AND CHARGED DURING YEAR (Continued)

5, If any tax (exclude Federa} and State income taxes)- covers more then one year, show the required iInformation separately for each tax year, identifying
the year in column (a}.

8. Enter afl adjustments of the accrued and prepaid tax accounts in column {f} and explatn each adjustment in a foot- note. Designate debit adjustiments
by parenthases.

7. Do not include on this page enfries with respect to deferred Income taxes or taxes collected through payroll deductions or otherwise pending
transmittal of such taxes to the taxing authority.

8. Report in columns (i} through (1) how the taxes were distributed. Repart In column (1) only the amounts charged to Accounts 408.1 and 408.1

pertaining to efectric operations. Report In column ([} the amounts charged to Accounts 408.1 and 109.1 perfaining to other utility depariments and
amounts charged to Accounts 408.2 and 408.2. Also shown in column {[) the taxes charged to utility plant or other balance sheet accounts.

9. For any tax apportioned to more than one utility department or account, state in a footnote the basis {necessity) of apportioning such tax.

BALANCE AT END OF YEAR DISTRIBUTION OF TAXES CHARGED Line
{Taxes accrusd Prepaid Taxes Elggtric Extraordinary ltems Adjustments 1o Ret, Other . No.
Accolznﬁ 236) (Incl. in Afﬁfunt 165) |(Account 4??.1, 409.1) {AGCQU% 400.3) Eamings (!?f(:)count 439) 0
g i

185,609 7,820,353 1,198,434

174,803 493,136
404,555 7,820,036 -117,479
941

ml~|;m|]|bA|w|N] =
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11,384,802 54,467,736 -1, 777,047 41
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Namne of Respondent

Southern Indiana Gas and Electric Company

This Repaort is:
(1) []An Original
(2} A Resubmission

Date of Report
{Mo, Da, Yr) Exhil
05/30/2017

Year/Period of Report

it Acrdage 18eii4

ELECTRIC OPERATION AND MAINTENANCE EXPENSES {Continued)

if the amount for previous year is not derived from previously reported figures, explain in footnote.

Line Accourt é\moun or Amount for

No urrent Year Previous Year

: {a) b

165 | 6. CUSTOMER SERVICE AND INFORMATIONAL EXPENSES -

166 | Operation

167 | {907) Supervision

168 {(908) Customer Assistance Expenses 120,333 107,553
169 |{909) informational and Instructional Expenses 16,942 15,073
170 | (810) Miscellanecus Customer Service and Informational Expenses 479,651 200,123
171 | TOTAL Customer Service and Information Expenses (Total 167 thru 170) 616,926 322,749
172 {7. SALES EXPENSES

173 | Operation L
174 {(811) Supervision 12,543 2,685
175 {(912) Demonstrating and Selling Expenses 10,417,949 8,277,068
176 [{913) Advertising Expenses

177 [{916) Miscsllaneous Sales Expenses 13,546 3,913
178 | TOTAL Sales Expenses (Enter Total of lines 174 thru 177}

179 | 8. ADMINISTRATIVE AND GENERAL EXPENSES

180 | Operation

181 £{920) Administrative and General Salarles 15,258,317 13,774,963
182 [{921) Office Supplies and Expenses 4,944 879 4,967,264
183 {(L.ess) (922) Administrative Expenses Transferred-Credit 2,340,800 2,396,160
184 1(923) Quiside Services Employed 13,125,733 12,866,825
185 (924) Properly Insurance 945,688 916,508
186 1(825) Injuries and Damages 1,307,519 1,431,286
187 |(926) Employee Pensions and Benafils 24,545 12,850
188 | (927} Franchise Requirements

188 | (928) Regulatory Commission Expenses 1,021,453 1,102,376
190 | (929) (Less) Duplicate Charges-Cr.

191 [(830.1) General Advertising Expenses

192 |(930.2) Miscellaneous General Expenses 4,225,027 3,700,629
193 | (931) Rents 37,064

194 | TOTAL Operation {Enter Total of lines 181 thru 193} 465

195 | Maintenance .

196 | (935) Maintenance of General Plant 289,064 231,473
197 | TOTAL Administrative & General Expenses {Total of lines 184 and 196} 38,838,529 36,736,294
198 | TOTAL Elec Op and Main{ Expns {Total 80,112,131,156,164,171,178,197) 345,398,428 342 919,667

FERC FORM NO. 1 (ED. 12-93)

Page 323



Name of Respondent T1hls Repxrt IS il El?gte Bf R$pon Year/Period of Report
. Da, YT itbi
Southern Indiana Gas and Electric Company Ezi = AnRe:StIJ?:ission 5)5;)30[;017) Exhibit Al age 2000624

ELECTRIC ENERGY ACCOUNT

Report below the information called for concerning the disposition of electric energy generated, purchased, exchanged and wheeled during the year.

Line ltem MegaWatt Hours Line ltem MegaWatt Hours
No. MNo.
{a) {b) {a) (b)
1}8OURCES OF ENERGY 21|DISPOSITION OF ENERGY
2|Generation {Exciuding Station Use): 22|Sales fo Uitimate Consumers (Including 5,474,206
3[Steam 4,080,807 interdepartmental Sales)
4Muclear 23|Requirements Sales for Resale (See
5|Hydro-Conventional instruction 4, page 311.)
6{Hydro-Pumped Storage 24|Non-Requirements Sales for Resale (See 136,053
710ther 47,048 instruction 4, page 311.)
8|Less Energy for Pumping 25 |Energy Fumnished Without Charge
9|Nat Generation {Enter Totat of lines 3 4,137,855 26|Energy Used by the Company (Electric 13,528
through 8) Dept Only, Excluding Station Use)
10lPurchases 1,672,511 27 [Total Energy Losses 286,440
11|Power Exchanges: 28| TOTAL (Enter Total of Lines 22 Through 5,910,227
12|Recsived 5,338,360 27) (MUST EQUAL LINE 20)
13{Delivered 5,238,499
14|Net Exchanges (Line 12 minus line 13) 99,861
15| Transmission For Other (Wheeling)
16|Received
17| Delivered
18|Net Transmission for Cther (Line 16 minus
line 17)
19| Transmission By Others Losses
20{TOTAL (Enter Total of lines 9, 10, 14, 18 5,910,227
and 19)
FERC FORM NO. 1 (ED. 12-90) Page 401a
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20, Macroeconomic Indicators
(biillon 2009 chain-weighted daliars, unless atherwise noted)

indicators 2015

2016

2017

2014
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2016~

20158 2020 2021 2022 2023 2050

Real Gross fromestic Product

Components of Real Gross DomesticPreduct

RealConsumption .
 Reatlnvestment
Real Government Spending
Resl Bxports

BRIy ISy e
[th d Btu per 2009 doflar of GDP}
Delivered fnergy

Total Energy

Price indices {Inflated at 1.520352%)
GDP Chali-type Price Index {2009-1.000)
Consumer Price Index {1982-84=1.00)

23,

_Enersy Cormodies and Servies
Wholesale Price Index [1982-1.00)
Al Commadities

FuelandPawer
Metals and Metal Products

. Industrial Commodities excluding Energy

130
180

reent, nominaly

Federal Funds Rate

. 10-Year Treasury Note . 214
AA Utility Bond Rate 3.9%
Vale of Shipments (billlon 2009 dollars)

Non-lndustrial and Service Sectors ; 2392

_Total Industrial

Manufacturing 5

Energy-Intensive 1,867
Non-Enetgy-intensive

Toti shipments 31,298

Populatlan and Employment (millons)

Papulation, with Armed Forces Overseas 3220

 Populatian, aged L
. Employmens, Nonfarm

Employment, Manufacturing

Key Labur Indicators
Labor Forca {miflions) o
Nopfarm Labor Productivity (2008=1.00)

Unemployment Rate (percent)

ey Indlcators for Energy Bemand
Real Disposable Persanal icome 12,343
,,,,,,, : a8
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Unit Sales of Light-Duty Vehicles [millions)

16897 .
o2
L BE
2884
2z
2661

208 L

LR
Lis4

9.13

A58

-

1571
SR
P

LB
iras

2522
2815

2O

A4
282

LB

042
273

865
2438
053

5,374
1,808

3478

LALET

324.5

a3

.22l

La5a
08

863

. L26
R

16852

144
1m
ism

Laes

747 .

Azaas

R E L

25

2,345
. Aaca

2831

0.98
228
Ak

25,104
7,880

Juea

62
.08
L8

2302
148

Lea

g0

5872
EOZ
L AEM L
32381

17,498

17817 18236 18734 18,650

12,124

2949

(2268
. o8

LAsE
o 188
O 2 A
SRR

176

288
5a2

25593
8,058

::]

L3780

J188
108 .

A8

1Baa
163
B
L ATET

A3
384

.. 26,188

). B85
205 .
37

3298

Ja418
A0

12673
3343
2,353
218
3497,

13019
3488
L3987
BB
336z .

13,707
3,893
BELCN
Ao
L BEES

LT
L 25%
baw
. 38%
. BTR

322
L2050
LA
T

L 285
233

20z
A

208
197 .
2L 21
204 208

259
3.48
543

.30
... 38
.58

| 26695
. B34s

2358
‘ . B98E 81K
(2058 2094 2128

VE791 3B9 o am2
38373 35041 35HEZ 36,808

Lamen
B354

01

40

_2BOB3 28764
8725

0%
1%

5187
2378

3
.23
BO%

328 06%

3350

3376

or%,
oo%

s

T B8

e

|84
L
. A8

1660
113
LA

167.0
LAk
LAST L

AsBl
e
AT

%95 08%
LLae AR
GABL

B2
L1867
(928 .88

L na

Matz | 14514 1817
AT L
L350 8.t

Aa T8

15295
L8
LR
P

R
0%
Age

Dax

GOP = Gross domaestic product.
Btuz = British tharmat unlt,
- - = Not appilcable,

Scurces: 2015 and 2016: S Markit, Macroeconomic, Industry, and Employment models, August 2016,
Projections: U.S. Energy Information Administration, AEQ2017 Natlonal Energy Modeling Systers run ref2017.d120816a.



Exhibit A Page 23 of 24

LEGAL NOTICE

Notice is hereby given that on or about February 28, 2018, Southern Indiana Gas and Electric
Company d/b/a Vectren Energy Delivery of Indiana, Inc. (“Vectren South”) will file a request
with the Indiana Utility Regulatory Commission for approval to update its Rate CSP —
Cogeneration and Small Power Production, to establish prices for the purchase of energy and
capacity from owners of a qualifying facility, as defined by the Commission. The capacity
component of Rate CSP will also impact the capacity charge for firm backup power under Rate
BAMP (Backup, Auxiliary and Maintenance Power Services), as well as capacity credits to be
paid to customers under Rider IC (Interruptible Contract Rider), Rider 10 (Interruptible Option
Rider), and Rider IP-2 (Interruptible Power Service Rider), as applicable.

Vectren South anticipates approval of the filing by June 1, 2018, but no sooner than 30 days after
receipt of the filing by the Commission. Objections to the filing should be made in writing
addressed to:

Mary M. Becerra William Fine

Secretary to the Commission Indiana Utility Consumer Counselor

Indiana Utility Regulatory Commission Indiana Office of Utility Consumer Counselor
PNC Center PNC Center

101 W. Washington Street, Suite 1500 East 115 W. Washington St., Suite 1500 South
Indianapolis, Indiana 46204 Indianapolis, Indiana 46204

Scott E. Albertson

Vice President, Regulatory Affairs & Gas Supply
VECTREN UTILITY HOLDINGS, INC.
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VECTREN UTILITY HOLDINGS, INC.
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79
Vectren Energy Delivery of Indiana, Inc. (Vectren South) Original Page 1 of 4
Tariff for Electric Service
ILUR.C. No. E-13

RATE CSP

COGENERATION AND SMALL POWER PRODUCTION

APPLICABILITY
The schedule of purchase prices set forth herein shall apply to owners of cogeneration or
small power producing “qualifying facilities’ as defined by the Commission, in Cause No.
37494, approved December 6, 1984. Prior to any purchase by Company, the qualifying
facility must enter into a contractual agreement.

RATES FOR SALE OF ENERGY AND CAPACITY
If the qualifying facility desires to purchase electric service from Company, the electric
requirements for the qualifying facility shall be separately metered and billed in
accordance with the applicable Rate Schedule.

PURCHASE PRICES
Company will pay for energy and capacity received from the qualifying facility on a
monthly basis as follows:

Energy Component:

Prices paid are based on Company's avoided cost of energy associated with a one (1)
megawatt decrement of load. The energy payment is expressed on a cents-per-kWh basis
in Table 1 of this schedule.

Payments for energy are adjusted fo reflect line losses, expressed as a percentage for the
previous year. It is expected that the projected energy payment will vary as Company’s
actual fuel costs change. Energy rates listed in Table 1 will be revised on or before
February 28" in each subsequent year in accordance with the Commission Cause No.
37494.

In the case of contracts for purchases of 72,000 Kilowatt-hours or more per month from a
qualifying facility, the following factors may be considered and an appropriate adjustment
made to the agreed purchase price in each contract:

1. The extent to which scheduled outages of the qualifying facility can be usefully
coordinated with scheduled outages of Company's generation facilities.

2. The relationship of the availability of energy from the qualifying facility to the ability of
Company to avoid costs, particularly as is evidenced by Company’s ability fo dispatch
the qualifying facility.

3. The availability of energy from a qualifying facility during Company’s system daily or
seasonal peak.

4. The usefulness of energy from a qualifying facility during Company system
emergencies, including its ability to separate its load from its generation.

Effective: May 3, 2011
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79
Vectren Energy Delivery of Indiana, Inc. (Vectren South} Sixth Revised Page 2 of 4
Tariff for Electric Service ) Cancels Fifth Revised Page 2 of 4
[.U.R.C. No. E-13
RATE CSP
COGENERATION AND SMALL POWER PRODUCTION
(Continued)

Capacity Component
There shall be demand credit paid fo qualifying facilities who can enter into a contract with
Company to provide firm capacity for specified term. Capacity payments are expressed on
a dollars per Kilowatt per month basis in Table 1 of this schedule.

The monthly capacity payment shall be adjusted by the foilowing factor:

F=_Ep
(K) (Tp}

Where:
F = Capacity payment adjustment factor

Ep = Kilowatt-hours delivered to Company by the qualifying facility during the peak period
defined as the hours of 6:00 A.M. to 10:00 P.M. during weekdays, excluding holidays.

K = Kilowatts of capacity the qualifying facility contracts to provide.
Tp = Number of hours in the peak period.

Company and a qualifying facility may negotiate a rate for energy or capacity which differs from
the filed Rate CSP.

Table 1

ENERGY PAYMENT TO A QUALIFYING FACILITY ("

Annual On-Peak
Annual Off-Peak

$0.03321/KWh
$0.02328/kWh

CAPACITY PAYMENT TO A QUALIFYING FACILITY

$4.09 per kW Per Month

® On-Peak hours = 6:00 A.M.— 10:00 P.M.weekdays
Off-Peak hours = All other hours, including weekends and designated holidays

Effective: April 6, 2017
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79
Vectren Energy Delivery of Indiana, Inc. (Vectren South) Original Page 3 of 4
Tariff for Electric Service
.LUR.C. No. E-13
RATE CSP
COGENERATION AND SMALL POWER PRODUCTION
(Continued)

CONDITIONS OF PURCHASE

1.

A qualifying facility, operating electric generating equipment, may connect in paraliel
with Company’'s system, providing the facility complies with the National Electrical
Safety Code, as supplemented, the applicable requirements of 170 IAC 4-4.3, and the
Company's rules and regulations for electric service. The Customer will provide, at
Customer’s expense, all necessary protective and synchronizing equipment.

The qualifying facility shall pay in advance of construction all costs estimated by
Company for metering or other facilities necessary to provide for the energy purchase.
Upon completion of the construction, Company will reconcile the actual costs with the
advance payment and bill or credit the facility accordingly.

The qualifying facility shall operate its electric generating equipment in such a manner
50 as not to adversely affect Company's voltage waveform.

The qualifying facility shall permit Company at any time as it deems necessary to
install or modify any equipment to protect the safety of its employees or the accuracy
of its metering equipment as a result of the operation of the facility's equipment. The
facility shall reimburse Company for the cost of such installation or modification upon
receipt of a statement from Company.

The qualifying facility shall permit Company’s employees to enter upon its property at
any reasonable time for the purpose of inspecting and/or testing its facilities to ensure
their continued safe operation and the accuracy of Company’s metering equipment,
but such inspections shall not relieve the qualifying facility from its obligation to
maintain the facilities in satisfactory operating condition.

The qualifying facility shall agree to indemnify Company and its employees against
liability for any injuries or damages caused by the operation of the facility's equipment
or by any failure of the facility to maintain its equipment in satisfactory and/or safe
operating condition.

Company will require that a contract be executed which will detail meter reading and

billing practices to be followed, as well as other technical and operating parameters for
the qualifying facility's generation facilities.

Effective: May 3, 2011
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Southern Indiana Gas and Electric Company D/B/A Sheet No. 79
Vectren Energy Delivery of Indiana, Inc. (Vectren South) Original Page 4 of 4
Tariff for Electric Service
LU.R.C. No. E-13
RATE CSP
COGENERATION AND SMALL POWER PRODUCTION
(Continued)
8. Qualifying facilities wishing to operate electric generating equipment in parallel with

10.

11.

Company system and not sell electricity to Company shall abide by these Conditions
of Purchase, including allowing Company to prevent the existing Company metering
facilities from recording any flow of energy from the facility's generation into
Company's system.

Company need not purchase or sell at the time of a system emergency.
The determination of whether or not a facility qualifies, as well as other terms and
conditions of purchase and sale, shall be subject fo and in accordance with the
Commission’s order approved December 6, 1984, in Cause No. 37494.
Company's standard terms and conditions shall apply to the purchase and sale of

surplus energy and capacity, unless specifically superseded by the terms and
conditions presented herein.

Effective: May 3, 2011



From: Steinhauer, Jane

To: Swiz, Cas

Cc: Heline, Beth E.; Veneck Jr, Rohert; Stevens, George; Jones, Meredith W; Thomas, Dale
Subject: CAC Ohjection to 30-day Filing No. 50124

Date: Friday, March 23, 2018 4:04:08 PM

Attachments: ELPC CAC Obiection to Vectren 30-day Filing PURPA - FINAL v attachments pdf

Mr. Swiz,

The Citizens Action Coalition (CAC) submitted an objection to the pending 30-day filing
identified with the tracking number 50124. The Commission is required to promptly notify the
utility of any objection it receives. This email serves as notification of such an objection.
Additionally, the objection is attached to this email. Pursuant to 170 IAC 1-6-7{c), the utility
may submit, within 10 calendar days following this notification, one or more of the following:

1) A response to the objection
2) Clarification of the filing
3) Additional information

4) An amendment to the filing

5) A withdrawal of its filing

Here is a link to the guidelines regarding objections to 30-day filings -

hitp://in.gov/iurc/2519.htm.

Sincerely,

Jane Steinhauer

Attachment B



Recelved: April 2, 2018
FUREG 30-Day Filing No.: 50124

Indiana Utility Regulatory Commission

April 2, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street

Suite 1500 E

indianapolis, IN 45204

RE: Vectren South Thirty Day Administrative Filing (§ 50124)
Dear Ms. Becerra,

Southern Indiana Gas and Electric Company d/b/a Vectren Energy Delivery of Indiana, Inc. (“Vectren
South”) hereby responds to the objection filed by the Citizens Action Coalition of indiana and the
Environmental Law & Policy Center (collectively the “Objectors”) to Vectren South’s Thirty Day
Administrative Filing (the “Filing”) for Rate CSP. The Filing has been assigned the tracking number 50124
by the Indiana Utility Regulatory Commission (“Commission”). The Filing was made by Vectren South to
comply with 170 IAC 4-4.1-10 (“Section 10”). Section 10 requires each generating electric utility to
annually file updated standard offer rates for the purchase of energy and capacity from a cogeneration
facility. The energy and capacity rates must be derived from the appropriate application of 170 IAC 4-
4.1-8(a) and 9(c} through 9(d}.

The Objectors do not object to the Filing on the basis that the energy and capacity rates are not derived
from the appropriate application of Sections 8{a} or 9{c} through 9{d} or otherwise fail to comply with
the requirements of Section 10, Instead, the Objectors contend the Filing is “incomplete and violates
applicable law” because Vectren South (a) did not submit a standard contract pursuant to 170 JAC 4-4.1-
11 and (b) does not include avoided cost information the Objectors imply must be Included in the Filing
by 18 CFR § 292.302(b). The Objectors’ contentions misconstrue the obligations imposed on Vectren
South. Section 10 does not require Vectren South to include a standard contract with its annual update
to the rates for energy and capacity purchases from a cogeneration facility and no other provisions of
the Indiana regufations require such a submission. Neither does Section 10 require Vectreh South to
submit rates that comply with 18 C.F.R. § 292.302(b) as part of the Section 10 filing. Consequently, the
Filing does not violate applicable law, is not incomplete and there is no permissible basis identified by
the Objectors to object to the Filing.

Vectren South Is Not Required To Submit A Standard Contract

Vectren South submitted this Filing to comply with Section 10. Objectors do not refer or site to any
provision in Section 10 requiting Vectren South to submit a standard offer contract when submitting its
standard offer rates for purchase of energy and capacity each February 28. Indeed, no provision in

Attachment C




Mary Becerra
April 2, 2018
Page 2 of 4

Section 10 requires a standard offer contract to be submitted with this annual filing. Since Section 10
does not require a standard contract, no credible objection can be raised to a Section 10 filing on the
basis that a standard contract was not included in the filing.

170 IAC 4-4.1-11 {"Section 11"} does require submission of a standard offer contract, but Objectors
ignore the specific language of the regulation making clear that a generating electric utility Is not
required to annually submit a standard offer contract with each filing made under Section 10:

Sec. 11. {a) within sixty {60) days of the effective date of this rule each generating
electric utility shall submit for approval via the commission’s thirty (30} day filing process
a standard form contract which it would enfer into with a qualifying facility in connection
with the generating electric utility’s purchase of energy or capacity or both.

The submission of these standard offer contracts is a one-time requirement that was reqguired to have
been performed within sixty {60) days of the effective date of the rule. Vectren South complied with
this requirement by submitting a copy of its standard form agreement at the time the rule was adopted.
Nothing further is reguired by Sections 10 or 11 with respect to this standard form contract.

The Objectors also state they were unable to locate Vectren South's standard contract and that Vectren
South did not provide it upon request. However, the Objectors’ ability to locate the contract has no
bearing on the Filing's compliance with Section 10. Even so, Vectren South recently provided CAC's
counsel with a copy of the filed agreement. The agreement was provided within five business days of
the request {which reguest was made two days before the objection was filed). Vectren South required
some time to locate the agreement because no customer has expressed interest in purchases under
Rate CSP in the recent past and time was required to [ocate the agreement. Objectors received what
they sought.

The Objectors also contend that “lack of a long-term, fixed rate standard contract has likely discouraged
developers from pursuing projects in Indiana,” however they provide no support for this contention, nor
is the argument relevant to Vectren South’s compliance with the thirty day fifing rules.

Vectren South’s Section 10 Filing Need Not Comply With 18 CFR §292.302(b)}

Simitarly, the Objector's contention that the Filing, which was made pursuant o Section 10, does not
include the avoided cost information required by 18 CFR § 292.302(b) provides no legitimate basis to
object to the Filing. Vectren South was not submitting the Filing to comply with 18 C.F.R. § 292.302(b},
but to comply with Section 10. The Objectors do not contend that the Filing fails to comply with Section
10 in any respect. No provision in Section 10 requires a generating electric utility to submit the
information required by 18 CFR § 292.302 as part of the annual thirty day filing required by Section 10.
A filing cannot reasonably be held to violate Section 10 or be incomplete because it fails to include
information not required by Section 10.
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While not relevant to the legitimacy of the Objectors’ abjections, Vectren South has complied with many
of the requirements of 18 CFR § 292.302{h) through its Integrated Resource Plan ("IRP") which was filed
on December 16, 2016. The IRP evaluates Vectren South’s planhed capacity additions aver at least 10
years and establishes the cost of capacity additions.

The basis for CAC's objection to Vectren South’s Filing is without merit. The Filing Is neither incomplete
nor in violation of applicable law. For these reasons, Vectren South believes its Filing should be
presented to the Commission for consideration.

Initiation Of a Statewide Docket To Investigate PURPA implementation
Is Not Appropriate At This Time

Dbjectors’ true purpose for their objections appears to be the initiation of a statewide docket fo
investigate Indiana’s implementation of the Public Utilities Regulatory Policy Act {"PURPA”). This is not a
legitimate basis for objecting to the Filing, since Section 10 contemplates submission of the energy and
capacity rates pursuant to the Commission’s thirty day filing procedures to avoid lengthy proceedings
considering them.

Apart from Objectors’ mis-use of the objection provision of the thirty day filing procedure, now is not
the time for Indiana to initiate a statewide docket to investigate PURPA implementation. The very
repulations cited by Objectors are being reviewed by the Federal Energy Regulatory Commission
{"FERC") in Docket No. AD16-16. See Notice Inviting Post-Technical Conference Comments, Docket No.
AD16-16 (FERC Sept. 6, 2016).i FERC's Chairman, Neil Chatterjee, has explained the purpose of this
investigation;

The energy landscape that existed when PURPA was conceived was fundamentally
different than it is today; solar and wind power were fledgling technologies, there was
no apen access to wholesale electricity markets, and natural gas was in scarce supply.
None of those things are true today. in light of such changes, | believe the Commission
should consider whether changes in its existing regulations and policies could better
align PURPA implementation and modern realities.

Letter from Chairman Neil Chatterjee to Representative Tim Walberg (Nov. 29, 201712 Moreover,
Congress 1s considering changes that may be necessary to PURPA. The Energy and Commerce
Subcommittees of the House of Representatives held a hearing on September 6, 2017 to hear testimony
on the need for revisions to PURPA. Powering America: Reevaluating PURPA’s Objectives and Its Effects
on Today’s Consumers before the H. Energy and Commerce S. Comm.” Legislation has been introduced
in the House of Representatives to modernize PURPA. H.R. 4476, 115" Congress {2015)." Given

! Available at https:/ :
? Available at https://elibraryJerc.gov/idmws/ille list.asp?document id=14624205.

* Avallabie at hitps: : -america-reevaluating-purpas-ghiectives-
effects-todays-consumers/. .

* Avallable at https://www.congress.gov/bill/115th-congress/house-bill /4476 text.
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Congressional and FERC investigations into the need to update PURPA, any inquiry in Indiana, if
appropriate, should await the outcome of these other PURPA inquiries because of the significant

likelihood any changes would need to be considered by Indiana.

Sincerely,

\chift;phenson

Vice President, General Counsel of Vectren Utility
Holdings, inc.
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RE: Reply to Vectren’s Response to CAC and ELPC Objection

Reply to Vectren’s Response to Objection on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to Rule 170 TAC 1-6-7(d)(1), which states that 30-Day filings that have not been
resolved to the satisfaction of the objector shall not be presented for Commission approval,
Citizens Action Coalition (“CAC™) and the Environmental Law & Policy Center (“ELPC”)
respectfully submit this Reply to express their lack of satisfaction with Vectren Energy Delivery
of Indiana’s (“Vectren”) Response, filed on April 2, 2018, to CAC and ELPC’s Objections filed
on March 23, 2018. The Commission’s procedures allow a party to reply to a response in similar
contexts. See, e.g. 170 IAC 1-1.1-12(f). The Objections and Response at issue concerns
Vectren’s 30-day filing, filed on February 28, 2018, TURC 30-Day Filing No. 50124.

Vectren’s response failed to satisfy ELPC and CAC’s objection, as required by 170 IAC
1-6-7(d)(1), and the response raised a number of issues demonstrating why the Commission
should open an investigation into Indiana’s implementation of PURPA. There are three key
reasons why the Commission should deny Vectren’s 30-day filing and open an investigation into
Indiana’s PURPA implementation.

1. Vectren’s Standard Contract Fails to Comply with Indiana and Federal Law.

After ELPC and CAC filed its Objection, Vectren’s counsel provided its standard
contract to ELPC and CAC, which attached to this reply as Exhibit C. There are two relevant
requirements applicable to Vectren’s standard contract. First, Indiana law requires electric
utilities to enter into “long term” contracts for the purchase of energy and capacity by PURPA
QFs. Bumns Ind. Code Ann. § 8-1-2.4-4(a). Second, federal law requires that long-term contracts
include the ability to obtain fixed rates. 18 C.F.R. § 292.304(d)(2)(ii); see also Winding Creek
Solar LLC v. Peevey, _E. Supp. 3d. _, No. 13-04934, 2017 WL 6040012, at *10 (N.D. Cal.
2017) (PURPA. standard contract without option to fix rates over entire term conflicts with
PURPA).

Vectren’s standard contract contains a 3-year term, Exhibit C at 18, and this term length
fails to provide the opportanity for a “long term” contract, as required by Burns Ind. Code Ann. §
8-1-2.4-4(a). In its objections to Duke Energy Indiana’s 30-day filing, [TURC 30-Day Filing No.
50119, ELPC and CAC submitted an affidavit from a potential QF developer that explained
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contract term lengths must be at least 15- to 20-years in order to allow QFS reasonable
opportunities to obtain financing. See Affidavit of Sam Kliewer at { 3. ! According to this
potential QF developer, Vectren’s 3-year standard contract would not “long enough to allow QFs
reasonable opportunities to attract capital from potential investors.” Windham Solar LLC and
Allco Finance Limited, 157 F.ER.C. P61,134, at Y 8 (2016).

In addition, a review of EIA data containing a list of all generators shows that Vectren
currently has no small power production QFs in its service territory,” and ELPC and CAC are not
aware of any small power production QFs in Vectren’s service territory. The lack of any QF
activity in Veciren’s service territory is evidence that its three-year standard contract are not
“encouragefing] the development of alternate energy production facilities.” Burns Ind. Code
Ann. § 8-1-2.4-1.

Tn Vectren’s standard contract, it is unclear whether the rates for purchase are fixed over
the 3-year term or are changed annually, which means avoided cost rates are not fixed over the 3-
year term. See Exhibit C at 17. If Vectren’s standard contract’s avoided cost rate changes
annually, then this annual change conflicts with 18 C.F.R. § 292.304(d)(2)(ii), which requires
QFs to have the option of fixing the contract price for the delivery of energy and capacity “at the
time the obligation is incurred.” See Alico Renewable Energy Ltd v. Massachusetts Electric Co.,
208 F. Supp. 3d 390, 400 (D. Mass. 2016) aff"d 875 F.3d 64 (1st Cir. 2017) (lack of option to
obtain fixed rate in long term contracts renders state’s PURPA implementation in conflict with
PURPA); Winding Creek Solar LLC v. Peevey, _E. Supp. 3d. _, No. 13-04934, 2017 WL
6040012, at *10 (N.D. Cal. 2017) (PURPA standard contract without option to fix rates over
entire term conflicts with PURPA).

The North Carolina Utilities Commission (“NCUC”) recently rejected Duke Energy
Carolinas, LLC, similar proposal to change the avoided cost rates in its standard contract every
two years.” The NCUC explained:

The Commission determines, for purposes of this case, that Vectren’s proposed
two-year reset in the avoided energy rate component of the standard offer rate
should not be adopted at this time. While some larger facilities may be able to
negotiate for different terms and degrees of certainty with regard to securing
capital and return on investment, the proposed two-year energy rate reset for
facilities eligible for the standard offer rates adds an additional element of
uncertainty to their ability to reasonably forecast their anticipated revenue, Whlch
may make obtaining financing more difficult than a longer term, fixed-rate PPA.*

Annual avoided cost updates, like that possibly in Vectren’s standard contract, would be
gven more uncertain than Duke Energy Carolina’s unsuccessful biennial update proposal in

! This affidavit was filed with ELPC and CAC’s Objection to Duke Energy Indiana’s 30-day filing.

* https://www.eia.gov/electricity/data/eia860/ (last updated Nov. 2017).

3 See In re Riennial Determination of Avoided Cost Rates for Electric Utility Purchases from Qualifying Facilities —
2016, Docket No. H-100 SUB 148, Order at 7 10 (N. C. Pub. Util. Comm’n Oct. 11, 2017) available at
https:/perma.cc/UUT6-2GS0.

4 Id., Order at 69.




North Carolina. According to the testimony of Cypress Creek Renewables, a QF developer in
North Carolina, annual or biennial change to contract prices make QF financing prohibitively
difficult:

Cypress Creek argues that financing parties would view a ten-year PPA with a
two-year readjustment to the avoided energy rate no more favorably than they
would a two-year contract, which would not be financeable. Cypress Creek
witness McConnell testified that rates fixed over the term of the contract are
critical to securing financing, stating that “fixed rates for a fixed period of time
create financeable contracts,” and that what creates value in the contract is having
a set avoided cost rate for a set period of time. He further testified that without
these fixed rates, lenders are unwilling to bet on what the avoided cost rates will
be going forward.’

Vectren’s failure to offer QFs the choice of a long-term fixed rate contract conflicts with
PURPA, as interpreted by FERC and other recent state commission orders. The ambiguity in
Vectren’s standard contract concerning the ability to fix rates over the 3-year term should be an
issue investigated by the Commission. In addition, 3-year standard contracts are not “long term,”
as required by Burns Ind. Code Ann. § 8-1-2.4-4(a), and adequate contract term lengths should
be another issue the Commission should investigate.

2. Vectren Has Not Complied With All Requirements of 18 C.F.R. § 292.302(b).

In its response, Vectren admitted that it has not filed all of the information required by 18
C.F.R. § 292.302(b), Vectren Response at 3 (“Vectren South has complied with many of the
requirements of 18 CFR § 292.302(b) through its Integrated Resource Plan (‘IRP’) which was
filed on December 16, 2016.”) (emphasis added). Vectren’s response indicates it has only
supplied the information required by 18 C.F.R. § 292.302(b)(2)-(3) (capacity additions over 10
years and their costs), but did not indicate it has supplied the forecasted avoided cost information
required by 18 C.F.R. § 292.302(b)(1). Accordingly, because 18 C.F.R. § 292.302(b) requires
this information to be filed at least every two years, Vectren has not in compliance because it has
not filed the information required by § 292.302(b)(1) in the last two years.

In addition, although Vectren’s December 2016 IRP does show its planned capacity
additions over the next ten years,® as required by 18 C.F.R. § 292.302(b)(2), nowhere in the IRP
does it contain the “estimated capacity costs at completion of the planned capacity additions and
planned capacity firm purchases, on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour.” 18 C.F.R. § 292.302(b)(3).

Perhaps these estimated capacity costs are available in the non-public version of the IRP,
but that too fails to comply with the regulation. The regulation states that utilities “shall maintain
for public inspection” these “estimated capacity costs.” 18 C.F.R. §§ 292.302(b), 292.302(b)(3).
The “public inspection” requirement preempts application of trade secret or confidential

% Id., Order at 67.
8 Vectren, 2016 INTEGRATED RESOURCE PLAN at 232-243 (Dec. 2016), available at hitps://perma.cc/Y GO8-MA3F.
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treatment of the information required to comply with this regulation.” If Vectren wants to use its
IRP to comply with 18 C.F.R. §§ 292.302(b)(3), then it cannot shield those estimated capacity
costs from public view.

Vectren’s lack of compliance with 18 C.F.R. § 292.302(b)(1) undermines the purpose of
these avoided cost informational filings and this lack of compliance demonstrates the need for
Indiana to investigate the issue further.

3. There Are Currently No Federal Investigations or Rulemakings into PURPA, and
Even If There Were, It Should Not Stop the Commission from Exercising its Duly-
delegated Authority to Implement PURPA and State Law,

Vectren believes an investigation of PURPA implementation is not warranted in Indiana
because there are already federal investigations into PURPA ongoing and therefore the State
should allow the federal government to dictate what Indiana should do. Vectren Response at 3-4.
However, contrary to Vectren’s assertions, there are no active FERC investigations or
rulemakings related to PURPA. Vectren cited to a FERC order soliciting comments in Docket
AD16-16, but FERC created that docket solely for its 2016 PURPA technical conference.®
Conference participants filed their comments in Fall 2016, and FERC has taken no action and
conducted no investigation or rulemaking following those comments.

Vectren misrepresented statements made by FERC’s Chairman Neil Chatterjec. On
October 30, 2017, Representative Tim Walberg sent a letter to FERC asking FERC to update its
PURPA regulations. See Exhibit D. On November 29, 2017, FERC Chairman Neil Chatterjee
responded with a two-paragraph letter and did not initiate an investigation or rulemaking in
response to Walberg’s letter. See Exhibit E. Nevertheless, Vectren attempts to use an excerpt of
Neil Chatterjee’s letter to explain “the purpose of this investigation,” Vectren Response at 3,
even though no such investigation exists and the Chairman’s letter does not reference an active
investigation or rulemaking,

Vectren also cited to a recent bill introduced in Congress as evidence of another federal
investigation. That bill, titled the PURPA Modernization Act, H.R. 4476, has sat in a House of
Representative subcommittee since December 1, 2017 and has yet to be offered up for a vote.”
Even if it passes the committee stage, it is unhkely to pass the full House of Representatives or
the Senate. In addition, the legislation only effects the size of QFs and how PURPA could

? See In Re Investigation of Central Maine Power Company's Resource Planning, Rate Structures, and Long-Term
Avoided Costs (Rate Design Phase), Docket No. 92-315, 1995 Me. PUC LEXIS 11 at *13-14 (Jan. 27, 1995 Me.
Pub. Util. Comm’n). The Maine Public Utilities Comumission stated:

Plainly, under this federal regulation, the specified avoided cost information must be filed with state regulatory
agencies and the information must be publicly available. The federal regulation expressly regulates state
activities and, under the supremacy clause, undoubtedly precludes any state action that would make the
specified information not publicly available, e.g., pursuant to state trade secret protection law. /d. at *13.
8 See Notice of technical conference re Implementation Issues under the Public Utility Regulatory Policies Act of
1978, Docket No. AD16-16 (F.ER.C. Feb. 9, 2016) available at htps://perma.cc/TKUS-CBWY; see also
Supplemental Notice Concerning Technical Conference, Docket No. AD16-16 (F.ER.C. Mar. 4, 2016) available at

https://perma.cc/ASTV-DLZW.
® See hitps://www, congress.gov/biil/1 15th-conpressthouse-bill/4476/ail-actions
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interact with integrated resource plans—it has nothing to do with adequate contract term lengths
under Indiana law or compliance with 18 C.F.R. 292.302(b).

Vectren’s reliance on federal activity as a reason for why the Commission should not
open an investigation rings hollow. PURPA operates under a cooperative federalism framework
whereby FERC issued the primary regulations but the State of Indiana is delegated anthority to
implement those regulations at the state level. See 16 1U.S.C. § 824a-3(f). Indiana has adopted
state laws and regulations to implement these requirements, including a state law that directs the
commission to require electric utilities to enter into long-term contracts with alternate energy
production facilities. Burns Ind. Code Ann. § 8-1-2.4-4(a). The existence, or not, of federal
proceedings related to PURPA in no way negates the Commission’s responsibility to implement
and enforce existing state law. Finally, PURPA provides the Commission with the discretion to
determine issues like contract term lengths, and, therefore, Indiana’s discretion and aunthority to
investigate such issues is unaffected by the hypothetical existence of federal investigations into
matters unrelated to Indiana’s requirement for “long term” contracts. Burns Ind. Code Ann. § 8-
1-2.4-4(a).

Indiana should use its considerable discretion under PURPA to deny approval of
Vectren’s 30-day filing and open an investigation into PURPA implementation in the State.
Issues for investigation should be adequate contract term lengths, compliance with 18 C.F.R.
292.302(b)’s biennial avoided cost information requirements, and other issues that the
Commission determines are relevant. Other relevant issues could be how utilities calculate their
avoided energy cost rates and whether the standard offer tariff and standard contracts should be
available to QFs larger than 100 kW.

Dated April 6, 2018 Respectfully submitted,

o A Wt r

nnifet/A. Washburn, Atty. No. 30462-49
1915 W. 18" Street, Suite C
Indianapolis, Indiana 46202
(317) 735-7764
jwashburn@citact.org

"

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JHammons@elpc.org




SOUTHERN INDIANA GAS AND ELECTRIC COMPANY /,@)
20-24 MW, FOURTH STREET & EVANSVILLE, INDIANS 27741 o TEL, (812} 424-641]

SIGECO

THE ENEGY CaMPanY

December 1, 1987

Mr. L. D. Philpott, Secretary
Indiana Utility Regulatory Commission
913 State 0ffice Building
Indianapolis, Indiana 46204

In Re: In the matter of the Adoption and Promulgatiocn
by the Public Service Commission of Indiana of
Rules and Regulations with Respect to Cogemeration
and Alternate Energy Production Facilities Pursuant
to Title II, Sections 201 and 210 of the Public
Utility Regulatory Policies Act of 1978, and Public Law
72 Enacted by the 102nd Indiana General Assembly{Public
Law 72-182), Cause No. 37494,

Dear Mr. Philpott:

In compliasnce with the Comuission’s Rules and Regulations with Respect to
Cogeneration and Alternate Energy Production Facilities as published in the
Indiana Register, Volume 8, Number 6, April I, 1985, please find enclosed ten

{10) copies of the following for filing under the Commission's thirty day filiag
process:

1. A tariff covering terms, conditions, and rates for purchase
and gale of energy and capacity as required by
170 IAC 4-4.1-5, 170 IAC 4~4.1-7, 170 IAC 4-4.1-8,
170 IAC 4-4,1-9, 170 JAC 4-4.1-10

2, Supporting data for the rates and rate filings as required by
170 IAC 4-4.1-4.

3. Standard form contract as required by 170 IAC 4-4,.1-11.



Please return three (3) file marked copies to us.
Any questions concerning the enclosed information should be addressed to:

Taylor B. Altheide ‘
Manager of Rates

20 N, W. Fourth Street
Evansville, Indiana 47741

Very truly yours, E

Taylor B. Altheide
Manager of Rates

TBA/ b1
eﬂcls »

Ge: N. P. Wagner
R, G+ Reherman
A. E. Goebel
G. A. Perch



Southern Indiana Gas P.5.0.1I. No. E~B N.S5.
dnd Electric Company Second Revised Sheet No. 38
Cancelling First Revised Sheet No. 38

RA.TE "CSP"
COGENERATION AND SMALL POWER PRODUCTION

AVATLABILITY

The schedule of purchase prices set forth hevein shall apply to owners
of cogeneration or small power producing "qualifying facilities™ as
defined by the Publie Service Commission of Indiana, in Cause No.
37494, approved December 6, 1984, Prior to any purchase by the
Company, the qualifying facility must enter into a contractual
agreement.

RATES FOR SALE OF ENERGY AND CAPACITY

If the qualifying facility desires to purchase electric service from
the Company, the electric requirements for the qualifying facility
shall be separately metered and billed in accordance with the
applicable rate schedule,

PURCHASE PRICES -

The Company will pay for energy and capacity received from the
qualifying facility on a monthly basis as follows:

Energy Component

Prices paid are based on the Company's avoided cost of epergy
associated with a one (1) megawatt decrement of load. The energy
payment is expressed on a cents-per-kwh basis in Table 1 of this
schedule,

Payments for energy are adjusted to reflect line losses, expressed
as a percentage for the previous year. It is expected that the
projected enexrgy paymwent will vary as the Company's actual fuel
costs change. Energy rates listed in Table 1 will be revised on
or before February 28th in each subsequent year in accordance with
the Commission Cause No, 374%4.

In the case of contracts for purchases of 72,000 kilowatt-hours or
more per month from a gqualifying facility, the following factors
may be considered and an appropriate adjustment made to the agreed
purchase price in each contract:

Effective:



Southern Indiana Gas P,5.C.1I. No. E-8 HN.S.
and Electric Company Second Revised Sheet No., 39

Cancelling First Revised Sheet No. 39

RATE '‘csp"
COGENERATION AND SMALL POWER PRODUCTION
(Continued)

The extent to which scheduled outages of the qualifying facility cam
be usefully coordinated with scheduled outages of the Company's
generation facilities.

The relationship of the availability of energy from the qualifying
fac111ty to the ability of the Company to avoid costs, particulary

as is-evidenced by the Company's ability to dispatch the qualifying

facility.

The availability of energy from a qualifying facility during the
Company's system daily or seasonal peak.

The usefulness of energy from a qualifying facility during Company

system eémergencies, including its ability to separate its load from
its generation.

Effective;



Southern Indiana Gas P.5.C.I, No. E~8 N.S.
and Electric Compaay Second Revised Sheet No. 40

Cancelling First Revised Sheet No.

RATE "¢sp"
COGENERATION AND SMALL POWER PRODUCTION
(continued)
Tabhle 1

ENERGY PAYMENT TO A QUALIFYING FACILITY

1.56¢ Per KWH

UNADJUSTED CAPACITY PAYMENT TO A QUALIFYING FACILITY

82,68 Per KW Per Month

Effective:

40



Southern Indiana Gas ?.§.C.I. No. E-8 N.8.
and Electric Company Second Revised Sheet No. 4l
Cancelling First Revised Sheet No. 4l

RATE "“CSP"
COGENERATION AND SMALL POWER PRODUCTION
{Continued)

Capacity Component
There shall be a demand credit paid to gualifying facilities who
can enter into a contract with the Company to provide firm capacity
for a specified term. Capacity payments are expressed on a dollars

per kilowatt per month basis in Table 1 of this schedule.

The monthly capacity payment shall be adjusted by the following
factor:

F=ER
(K)(Tp)
Where!
F = Capacity payment adjustment factor
Ep = Kilowatt—hours delivexed to the Company by the qualifying
facility during the peak period defined as the hours of
7:00 a.m. to 10:00 p.m. during weekdays, excluding
holidays.

K = Kilowatts of capacity the qualifying facility contracts to
provide,

Tp = Number of hours in the peak period.

The Company and a qualifying facility may negotiate a rate for energy or
capacity which differs from the filed rate CSP.

Effective:



Southern Indiana Gas P.8.C.1. No, E-8 N.5.
and Electric Company Second Revised Sheet No. 42

Gancelling First Revised Sheet No. 42

COGENERATION AND SMALL POWER PRODUCTIORN
{Continued)

CONDITIONS OF PURCHASE

ll

A qualifying facility, operating electric generating equipment, may
connect it in parallel with the Company's system, providing the
facility complies with applicable safety standards dand provides, at
its expense, all necessary protective and synchronizing equipment.

The qualifying facility shall pay in advance of construction all
costs estimated by the Company for metering or other facilities
necessary to provide for the energy purchase. Upon completion of the
construction, the Company will reconcile the actual costs with the
advance payment and bill or credit the facility accordingly.

The qualifying facility shall operate its electric generating
equipment in such a manner so as not to adversely affect the Compauy's
voltage waveform.

The qualifying facility shall permit the Company at amy time as it
deems necessary to install or modify any equipment to protect the
safety of its employees or the accuracy of its metering equipment as
a result of the operation of the facility's equipment. The facility
shall reimburse the Company for the cost of such installation or
modification upon receipt of a statement from the Company.

The qualifying facility shall permit Company's employees to enter upon
its property at any reasonable time for the purpose of inspecting
and/or testing its facilities to enmsure their continued safe operation
and the accuracy of the Company's metering equipment, but such
inspections shall not relieve the customer from its obligation to
maintain the facilities in satisfactory operating condition.

The qualifying facility shall agree tc indemnify the Company and its
employees against liability for any injuries or damages caused by
the operation of the facility's equipment or by any failure of the
facility to maintain its equipment in satisfactory and/or safe
operating condition.

The Company will require that a contract be executed which will
detail meter reading and billing practices to be followed, as well
as other techmical and operating paramefers for the qualifying
facility's generation facilities.

Effective:



Southern Indiana Gas P.8.C.I. No. E-8 N.5.
and Electric Company Second Revised Sheet No. 43
‘ Cancelling First Revised Sheet No. 43

RATE ''csp"
COGENERATION AND SMALL POWER PRODUCTION
(Continued)

8. Qualifying facilities wishing to operate electric generating
equipment in parallel with the Company system and not aell
electricity to the Company shall abide by these Conditions of
Purchase, inlcuding allowing the Company to prevent the existing
Company metering facilities from recording any flow of energy from
the Facility's generation into the company's system.

9. The Company need not purchase or sell at the time of a gystem
emergency .

10. The determination of whether or not a faeility qualifies, as well as
other terms and counditions of purchase and sale, shall be subject to
and in sccordance with the Public Service Commission's order
approved December 6, 1984, in Cause No. 37494.

11. The Company's standard terms and conditions shall apply to the
purchase and sale of surplus energy and capacity, unless
specifically superseded by the terms and conditions presented
herein,

Effective:



SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF COGENERATION RATE
FOR PURCHASE OF CAPACITY
YEAR 1988

Formila

I - (-«}-—}»f_fﬁ)n
Inputs
p o= (ee) 34D -1"= 7,0374 (ce)

(r} (L))"

ce = 17.53% (See Carrying Charge Calculation)
v = $300/kwW (éee Caﬁacity Capital Cost)
ip = 5.34% (DRI Long-Term Forescast - IPD}
io = 5.53% (DRI Long~Term Forecast - PPI)
r = 12.73% (see Cost of Néw Capital)
o = $1.26/kW (3 year average cost, FERC Form #1)
L = 4.44% (1986 FERC Form #1)
£t = 1
n = 30 years (EPRI-TAG 1986)
Rate

Rate = $2.68 per kW per month



SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF COST OF NEW CAPITAL

YEAR 1588
Capital Cost
Item structure(l) Rate(2)
Dabt 51.0% 10,.50%
Preferred Stock 6.0% 10,00%
Common Egquity _43.0% 15.75%
100.0%

NOTE: (1) Structure from last rate case — Cause 37803.

(2) Estimate current costs for “AA" rated utility.
level last allowed by PSC (Cause No. 37803).

Composite
Cost

5.36%
+60%
6.77%

12.73%

Fquity cost al



SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATIONS OF COGENERATION
RATE FOR PURCHASE OF ENERGY
YEAR 1988

Basis of Calculation

The system's energy cost was derived utilizing a production cost simulation
model for the estimated 1988 system loads. The productlon cost model
MARGIN is a model developed from the general dispatch model SYSGEN. The
MARGIN model dispatches the system ou a weekly basis by hour, and reports
both the total, hourly, and marginal hourly running costs. The marginal

values which reflect a small load change (1 MW} are used jn this caleulation.

Energy Rate

Average 12 months marginal cost

values from dispatch: = 1.53¢/kWh
Adjustment for losses(l):
- (0.3444/2) = 1.0227
Adjusted Energy Rate = 1.56¢/kWh

NOTE: (1) Losses from 1986 FERC Form #1, page 401.



SOUTHERN INDIANA GAS & ELECTRIC COMPANY

ESTIMATED CAPACITY CAPITAL COST
AR 1988

Basis of Cost

At present the Compaay has no definitive plans for its next capacity
addition. The cost of capacity has therefore been estimated based on
a 75 Mif combustion turbine with an in-service date of approximately

Detober 1987.

The capital cost estimate is derived from values given by EPRI in the

Technjcal Assessment Guide, Volume 1: Electricity Supply - 1986, p. B-83,

for a 75 MW distillate/gas unit in the East/West Central reglonm. This cost
jp 1984 & has been escalated to 1988 by use of Handy-Whitmans Index values

for 7/1./84 to 7/1/88.

Capital Cost

Cost per kW (1984): = $269/kW

Escalation to mid-year 1987
per Handy-Whitman Index
{(Bulletin No. 126, 9/87)
North Central Region: 267/239 = 1.117

Estimated Cost (1988)
$269 x 1.117 $300/kW



SOUTHERN INDIANA GAS & ELECTRIC COMPANY

CALCULATION OF PRESENT VALUE

OF CARRYING CHARGES

cc =

YEAR 1988
Formulas
Carrying Charge = c¢,
ce = r+4d+I1+ P+ 7T, where
Income Tax = T, and
T = (tfi-t) {r +d - D) (r - bLY/¢
Inputs
r = Cost of Capital
d = 8inking fund depreclation rate
[/ + ) ~ 1]
n = (Service life (years)
I = Insurance cost rate
$977,405/$497,306,427)
P = Property Tax rate
($4,571,932/$497,306,427)
D = Book depreciation rate
(30 year life - per EPRIL "TAG")
L= Income tax rate {composite)
(34% Federal, 4.5% State)
b = Debt interast cost rate
L = Debt capital structure ratio
Carrying Charge
T = 3.32%
cc = 12.73 + 0.36 + 0.20 + 0.92 + 3.32

17.53%

12.73%

0.36%

30

0.20%

0.92%

3.33

36.97%

©10.50%

.510%



SOUTHERN INDIANA GAS AND ELECTRIC COMPANY
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STANDARD OFFER AND FORM CONTRACT
"~ FOR AS-DELIVERED CAPACITY
AND ENERGY POWER PURCHASE
BETWEEN

AND
SOUTHERN INDIANA GAS3 AND HLECTRIC COMPANY

(*Seller") and SOUTHERN INDIANA
GAS AND ELECTRIC COMPANY ("Sigeco"), referred to collectively as
"Parties” and individually as "Party", agree as follows:

ARTICLE 1 QUALIFYING STATUS

Seller warrants that, at the date of first power deliveries
from Seller's Facility and during the term of agreement, its
Facility shall meet the qualifying facility reguirements
egtablished as of the effective date of this Agreement by the
Indiana Utility Regulatory Commission's rules implementing the
Public Utility Regulatory Policies Act of 1978. (16 U.S5.C.A. 796,
et seq.) as embodied and defined in 170 IAC 4-4.1-1, and the
parties expressly agree that this Agreement shall apply only to
Seller's qualified Facility located at R
Indiana.

ARTICLE 2 PURCHASE OF POWER

(a) Seller shall sell and deliver and Sigeco
shall purchase and accept from the Facility

having a nameplate rating of kw
located at

the
as-delivered capacity and energy at the
voltage level of kv.

(b} The schediled operation date when Seller
estimates first delivery of electric energy
from the Facility to Sigeco is

. At the end of each calendar quarter
Seller shall give to Sigeco written notice of
any change in the scheduled operation date.

{c) To avoid exceeding the physical limitations
of the interconnectin facilities, Seller
shall limit the Pacility's actual rate of
delivery into the Sigeco system to kw,

(d) The primary ensrgy source for the Facility is



P

(e) If Seller does not begin construction of its
Facility by ¢ Sigeco may
reallocate the existing capaclty on Sigeco's
transmission and/or distribution system which
would have been used to accommodate Seller's
power deliverles to other uses. In the event
of such reallocation, Seller shall pay Sigeco
for the cost of any upgrades or additions to
Sigeco's system necessary to accommodate the
output from the Facility. Such additional
facilities shall be installed, owned, and
maintained in accordance with the applicable
Sigeco tariff.

(£) The transformer loss adjustment factor is

ARTICLE 3 PURCHASE PRICE

Sigeco shall pay Seller for as-delivered capacity at prices
authorized from time to time by the Indiana Utility Regulatory
Commission and which are derived from Sigeco's full avoided costs
based on the cost of Sigeco's next avoidable base plant or the
cost of a new combustion turbine as approved by the Indiana
Utility Regulatory Commission. Sigeco shall pay Seller for
energy at prices equal to Sigeco's full avoided costs as approved
by the Indiana Utility Regulatory Commission. Sigeco's current
as-delivered capacity price calculation ls shown in Appendix .
Sigeco's current energy price calculation is shown in .

ARTICLE 4 NOTICES

All written notices shall be directed as follows:

to Sigeco: Southern Indiana Gas and Electric Company
Attentions Vice President - Electric Operations
20~24 N. W . Fourth Street
Evansville, Indiana 47741

to Seller:




ARTICLE 5 TERMS AND CONDITIONS

Sigeco shall not be required to purchase from or sell
electric energy to Seller at the time of an emexgency on, in or
to any electric facility or system of either Sigeco or Seller.
scheduled outages of Seller's QF shall be cooperatively
coordinated with scheduled outages of Sigeco's generating
facilities. A contract for wheeling service may be negotiated to
the extent that federal law and the provisions of 170 IAC 4-4.1-6
permit.

This Agreement includes the following appendices which are
attached, made a part hereof and incorporated by reference:

APPENDIX A -~ GENERAL TERMS AND CONDITIONS
APPENDIX B - ENERGY PRICES

APPENDIX C - AS~DELIVERED CAPACITY PRICES
APPENDIX D - INTERCONNECTION

APPENDIX E - AUXILIARY OR STANDRY SERVICE

ARTICLE 6 TERM OF AGREEMENT -

This Agreement shall become effective on the date of
execution by the Parties and shall remain in effect for a period
of thirty-six (36) months from the date hereof unless earlier
terminated by either or both parties.

TN WITNESS WHEREQF, the Parties hereto have caused this
Agreement to be executed by their duly authorized representatives
and effective as of the last date set forth below.

SOUTHERN INDIANA GAS AND ELECTRIC

{ SELLER} COMPANY
By: By:
(Type Name) (Type Name)
TITLE: TITLE: _
DATE SIGNED: DATE SIGNED:
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APPENDIX A
GENERAL TERMS AND CONDITIONS
A-1 DEFINITIONS

Whenever used in this Agreement,, appendices, and attachments
hereto, the following terms shall have the following meanings:

IURC - Indiana pUtility Regulatory Commission.

Facility - That generation apparatus described in Article 2
and all associated eguipment owned, maintained, and operated
by Seller.

Tnterconnection Facilities - All means required and apparatus
Tnstalled to interconnect and deliver power from the Facility
to the Sigeco system including, but not limited to,
connection, transformation, switching, metering, communications,
and safety equipment, such as equipment reguired to protect
(1) the Sigeco system and its customers from faults occurring
at the Facility, and (2) the Facility from faults occurring

on the Sigeco system or on the systems of others to which the
8igeco system is directly or indirectly connected. Inter-
connection facilities also include apy necessary additions and
reinforcements by Sigeco to the Sigeco system required as a
result of the interconnection of the Facility to the Sigeco
system,

Net energy output - The Facility's gross output in kilowatt-
hours less station use and transformation and transmission
Josses to the point of delivery into the Sigeco system. Where
Sigeco agrees that it is impractical to connect the station use
on the generator side of the power purchase meter Sigeco may,
at its option, apply a station load adjustment.

prudent electrical practices - Those practices, methods, and
equipment, as changed from time to time, that are commonly
used in prudent electrical engineering and operations to
design and operate electric eguipment lawfully and with

safety, dependability, efficiency, and economy .

Special facilities - Those additions and reinforcements to
the Sigeco system which are needed to accommodate the maximum
delivery of energy and capacity from the Facility as provided
in this Agreement and those parts of the interconnection




facilities which are owned and maintained by 8igeco at
Seller's request, including metering and data processing
equipment. All special facilities shall be owned, operated,
and maintained pursuant to Sigeco's electric standards and
rules, which is attached hereto.

Station use - Energy used to operate the Pacility's auxiliary
equipment. The auxiliary equipment includes, but is not
limited to, forced and induced draft fans, cooling towers,
boiler feed pusips, lubricating oil systems, plant lighting,
fuel handling systems, control systems, and sump pumps.

Surplus energy output - The Facility's gross output, in
kilowatt~hours, less station use, and any other use by the
Seller, and transformation and transmiszsion losses to the
point of delivery into the Sigeco system.

Term of agreement - The period of time during which this
Agreement will be in effect as provided in Article 6.

Voltage level - The voltage at which the Facility interconnects
with the Sigeco system, measured at the point of delivery.

A-2 CONSTRUCTION
A-2.1 Land Rights

Seller hereby grants to Sigeco all necessary rights of way and
easements to install, operate, maintain, replace, and remove the special
facilities, including adequate and continuing access rights on property
of Seller. Seller agrees to execute such other grants, deeds, or
documents as Sigeco may reguire to enable it to record such rights of
way and easements. If any part of Sigeco's equipment is to be installed
on property owned by other than Seller, Seller shall, at its own cost
and expense obtain from the owners thereof all necessary rights of way
and easements in a form satisfactory to Sigeco, for the construction,
operation, maintenance, and replacement of Sigeco's equipment upon such
property. If Seller is unable to obtain these rights of way and ease-
ments, Seller shall reimburse Sigeco for all costs incurred by Sigeco
in obtaining them. Sigeco shall at all times have the right of ingress
to and egress from the Facility at all reasonable hours for any purposes
reasonably connected with this Agreement or the exercise of any and all
rights secured to Sigeco by law or its tariff schedules.

A-2.2 Design, Construction, Ownership, and Maintenance
(a) Seller shall design, construct, install, own, operate and

maintain all interconnection facilities, except special

A-3



A~-2
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(b)

{c)

(d)

(a)

facilities, to the point of interconnection with the Sigeco
system as required for Sigeco to receive as-delivered capacity
and energy from the Facility. The Facility and interconnection
facilities shall meet all requirements of applicable codes and
all standards of prudent electrical practices and shall be
maintained in a safe and prudent manner. A description of the
interconnection facilities for which Seller is solely
responsible is set forth in Appendix D or if the interconnection
requirements have not yet been determined at the time of the
execution of this Agreement, the description of such facilities
will be appended to this Agreement at the time such determination
is made.

Seller shall submit to Sigeco the design and all specifications
for the interconnection facilities (except special facilities)
for review and written acceptance prior to their release for
construction purposes. Sigeco shall notify Seller in writing

of the outcome of Sigeco's review of the design and specifications
for Seller's interconnection facilities within 60 days of the
receipt of the design and all of the specifications for the
interconnection facilities. Any flaws perceived by Sigeco in
the design and specifications for the interconnection facilities
will be described in Sigeco's written notification. Sigeco's
review and acceptance of the design and specifications shall not
be construed as confirming or endorsing the design and
specifications or as warranting their safety, durability, or
reliability. Sigeco shall not, by reason of such review or lack
of review, be responsible for strength, details of design,
adequacy, or capacity of eguipment built pursuant to such design
and specifications, nor shall Sigeco's acceptance he deemed

to be an endorsement of any of such equipment. Seller shall
change the interconnection facilities as may be reasonably
required by Sigeco to meet changing requirements of the Sigeco
system.

In the event it is necessary for Sigeco to install inter-
connection facilities for the purposes of this Agreement,
they shall be installed as special facilities.

Upon the request of Seller, Sigeco shall provide a binding
estimate for the installation of intexconnection facilities by
Sigeco.

Meter Installation

Sigeco shall specify, provide, install, own, operate, and
maintain as special facilities all metering and data processing



equipment for the registration and recording of energy and
other related parameters which are required for the reporting
of data to Sigeco and for cemputing the payment due Seller
from Sigeco.

(by Seller shall provide, construct, install, own, and maintain
at Seller's expense all that is required to accommodate the
metering and data processing equipment, such as, but not
1imited to, metal-clad switchgear, switchboards, cubicles,
metering panels, enclosures, conduits, rack structures, and
equipment mounting pads.

(c) Sigeco shall permit meters to be fixed on- Sigeco's side of
" the transformer. If meters are placed on Sigeco's side of

the transformer, service will be provided at the available
primary veltage and no transformer loss adjustment will be
made. If Seller chooses to have meters placed on Sellexr's
side of the transformer, an estimated transformer loss adjust-
ment factor of 2 percent, unless the Parties agree otherwise,
will be applied. :

A-3 ENERGY SALES
A-3.1 General

This Agreement is only for the sale of Seller's surplus energy
output. Sigeco is not required to and does not agree to purchase any
energy from Seller other than its surplus energy output.

A-4 QOPERATION
A-4.1 Inspection and Approval

Seller gshall not operate the Facility in parallel with Sigeco's
system until an authorized Sigeco representative has inspected the
interconnection facilities, and Sigeco has given written approval to
begin parallel operation., Seller shall notify Sigeco of the Facility's
start-up date at least 45 days prior to such date. Sigeco shall inspect
the interconnection facilities within 30 days of the receipt of such
notice. If parallel operation is not authorized by Sigeco, Sigeco shall
notify Seller in writing within five days after inspection of the
reason authorization for parallel operation was withlield.

A-4.2 Facility Operation and Maintenance

Seller shall operate and maintain its Facility according to
prudent electrical practices, applicable laws, orders, rules, and



tariffs and shall provide such reactive power support as may be

reasonably required by Sigeco to maintain system voltage level and power
factor. Seller shall operate the Facility at the power factors or voltage
levels prescribed by Sigeco's system dispatcher or designated
representative. If Seller fails to provide reactive power support,

Sigeco may do so at Seller's expense.

A-4.3 Point of Delivery

Seller shall deliver the energy at the point where Seller's
electrical conductors cdontact Sigeco's system as it shall exist whenever
the deliveries are being made or at such other point oxr points as the
Parties may agree in writing. The initial point of delivery of Seller's
power to the Sigeco system is set forth in Appendix D.

A-4.,4 Operating Communications

(a) Seller shall maintain operating communications with Sigeco's
power center. The operating communications gshall include,
but not be limited to, system paralleling or separation,
scheduled and unscheduled shutdowns, eguipment clearances,
levels of operating voltage or power factors, and daily capacity
and generation reports.

(b) Seller shall keep a daily operations log for each generating
unit which shall include information on unit availability,
maintenance outages, circuit breaker trip operations requiring
a manual reset, and any significant events related to the opera-
tion of the Facility.

{c) If Seller makes deliveries greater than oOne megawatt, Seller
shall measure and register on a graphic recording device power
in kW and voltage in kV at a location within the Facility
agreed to by both Parties.

(@) If Seller makes deliveries greater than one and up to and
including ten megawatts, Seller shall report to the Sigeco
" power center, twice a day at agreed upon times for the current
day's operation, the hourly readings in kW of capacity
delivered and the energy in kWh delivered since the last report.

(e} If Seller makes deliveries of greater than ten megawatts,
Seller shall telemeter the delivered capacity and energy
information, including real power in kW, reactive power in
kVAR, and energy in kWh to the Sigeco power center. 8igeco
may also require Seller to telemeter transmission kW, kVAR,



and kV data depending on the number of generators and trans-
mission configuration. Seller shall provide and maintain the
data circuits required for telemetering. When telemetering
is inoperative, Seller shall report daily the capacity
delivered each hour and the energy delivered each day to the
Sigeco power center.

A-4.,5 Meter Testing and Inspection

{a) All meters used to provide data for the computation of the pay-
ments due Seller from Sigeco shall be sealed, and the seals
shall be broken only by Sigeco when the meters are to be in-
spected, tested, or adjusted.

(b} Sigeco shall inspect and test all meters upon their installation
and annually thereafter. At Seller's reguest and expense,
Sigeco shall inspect or test a meter more frequently. Sigeco
shall give reasonable notice to Seller of the time when any
inspection or test shall take place, and Seller may have
representatives present at the test or inspection. If a meter
is found to be inaccurate or defective, Sigeco shall adjust,
repair, or replace it at its expense in order to provide
accurate metering.

A-4.6 Adjustments to Meter Measurements

If a meter fails to register, or if the measurement made by a
meter during a test varies by more than two percent from the measurement
made by the standard meter used in the test, an adjustment shall be made
correcting all measurements made by the inaccurate meter for (1) the
actual period during which inaccurate measurements were made, if the
period can be determined, or if not, (2) the period immediately preceding
the test of the meter egqual to one-half the time from the date of the
last previous test of the meter, provided that the period covered by the
correction shall not exceed six months,

A~-5 PAYMENT

Sigeco shall mail to Seller not later than 30 days after the
end of each monthly billing period (1) a statement showing the kilowatt-
hours delivered to Sigeco during on-peak, partial-peak, and off-peak
periods during the monthly billing period, {2)sigeco's computation of
the payment due Seller, and (3) Sigeco's check in payment of said amount.
Except as provided in Section A-6, if within 30 days of receipt of the
statement Seller does not make a report in writing to Sigeco of an
error, Seller shall be deemed to have waived any error in Sigeco’s



statement, computation, and payment, and they shall be considered correct
and complete.

A-6

A-7

(a)

(b)

ADJUSTMENTS OF PAYMENTS

In the event adjustments to payments are reguired as a result
of inaccurate meters, Sigeco shall use the corrected measure-
ments described in Section A-4.6 to recompute the amount due

from Sigeco to Seller for the as-delivered capacity and energy

" delivered under this Agreement during the period of inaccuracy.

The additional payment to Seller or refund to Sigeco shall be
made within 30 days of notification of the owing Party of the
amount due.

ACCESS TO RECORDS AND SIGECO DATA

Each Party, after reasonable written notice to the other Party,

shall have the right of access to all metering and related records in-
.cluding the operations logs of the Facility. Data filed by Sigeco with
the IURC pursuant to IURC orders governing the purchase of power from
qualifying facilities shall be provided to Seller upon reguest; provided
that Seller shall reimburse Sigeco for the costs it incurs to respond to
such regquest.

A-8

(2)

(b}

(c)

CURTAILMENT OF DELIVERLES

Sigeco shall not be obligated to accept or pay for and may
require Seller to interrupt or reduce deliveries of as-delivered
capacity and energy (1) when necessary in order to construct,
install, maintain, repair, replace, remove, investigate, or

_inspect any of its equipment or any part of its system, or

(2) if it determines that interruption or reduction is
necessary because of emergencies, forced outages, force majeure,
or compliance with prudent electrical practices.

Sigeco shall not be obligated to accept or pay for and may
require Seller to interrupt or reduce deliveries of as-delivered
capacity and energy during periods when purchases under this
Agreement would result in costs greater than those which

Sigeco would incur if it did not make such purchases but instead
generated an equivalent amount of energy itself.

Whenever possible, Sigeco shall give Seller reasonable notice
of the possibility that interruption or reduction of deliveries
under subsections (a) or (b}, above, may be required.



(a)

(b)

{c)

FORCE MAJEURE

The term force majeure as used herein means unforeseeable
causes beyond the reasonable contxol of and without the fault
or negligence of the Party claiming force majeure including,
but not limited to, acts of God, labor disgputes, sudden
actions of the elements, actions by federal, state, and
manicipal agencies, and actions of legislative, judicial, or
regulatory agencies which conflict with the terms of this
Agreement. ’

If either Party because of force majeure is rendered wholly or

partly unable to perform its obligations under this Agreement,

that Party shall be excused from whatevexr performance is
affected by the force majeure to the extent so affected pro-
vided that: '

(1) the non-performing Party, within thirty days after the
. occurrence of the force majeure, gives the other Party
written notice describing the particulars of the occurrence:

(2) the suspension of performance is of no greater scope and
of no longer duration than is required by the force
v majeure, -

(3) the non-performing Party uses its best efforts to remedy
its inability to perform (this subsection shall not
require the settlement of any strike, walkout, lockout,
or other labor dispute on terms which, in the s=ole judg-
ment of the Party involved in the dispute, are contrary
to its interest. It is understood and agreed that the
settlement of strikes, walkouts, lockouts, or other labor
disputes shall be at the sole discretion of the Party
having the difficulty), and

(4) when the non-performing Party is able to resume perform-
ance of its obligations under this Agreement, that Party
shall give other Party written notice to that effect.

In the event a Party is unable to perform due to legislative,
judicial, or regulatory agency action, this Agreement: shall
be renegotiated to comply with the legal change which caused
the non-performance.



A-10 INDEMNITY

THE SELLER AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS
SOUTHERN INDIANA GAS AND ELECTRIC COMPANY AND ITS AGENTS AND EMPLOYEES from
any claims, demands or liability of any kind or nature for injuries oxr
damages to any person oY property growing out of the performance of this
contract or arising in any manner, ways or means from any product
supplied or activity required in this contract, WHETHER DUE IN WHOLE OR
IN PART TO THE NEGLIGENCE OF SAID SIGECO, ITS AGENTS OR EMPLOYEES OR
THE SELLER, ITS AGENTS OR EMPLOYEES OR OTHER PERSONS OR ENTITIES
ENGAGED IN THE PERFORMANCE OF THE CONTRACT, OR THE JOINT NEGLIGENCE
OF ANY OF THE AFORESAID IN ANY COMBINATION. '

A-11 LIABILITY; DEDICATION

(a) Nothing in this Agreement shall create any duty to, any
standard of care with reference to, or any liability to any
person not a Party to it. Neither Party shall be liable to the
other Party for consequential damages.: :

{b) EBach Party shall be responsible for protecting its facilities
from possible damage by reason of electrical disturbances
or faults caused by the operation, faulty operation, or non—
operation of the other Party's facilities, and such other Party
shall not be liable for any such damages so caused.

(¢} No undertaking by one Party to the other under any provisions
of this Agreement shall constitute the dedication of that
pParty's system or any portion thereof to the other Party or
to the public noxr affect the status of Sigeco as an independent
public utility corporation or Seller as an independent
individual or entity and not a public utility.

A-12 SEVERAL OBLIGATIONS

 Except where specifically stated in this Agreement to be other-
wise, the duties, obligations, and liabilities of the Parties are
intended to be several and not joint or collective. Nothing contained in
this Agreement shall ever be construed to create an association, trust,
partnership, or joint venture or impose a trust oOr partnership duty,
obligation, or liability on or with regard to either Party. Each Party

shall be liable individually and severally for its own obligations under
this Agreement.

A-13 NON-WAIVER

Failure to enforce any right or obligation by either Party with
respect to any matter arising in connection with this Agreement shall not
constitute a waiver as to that matter or any other matter.

A-10



A-14 ASSIGNMENT

Neither Party shall voluntarily assign its rights nor delegate
its duties under this Agreement, or any part of such rights or duties,
without the written consent of the other Party, except in connection with
the sale or merger of a substantial portion of its properties. Any such
assignment or delegation made without such written consent shall be null
and void. Consent for assignment will not be withheld unreasonably.

Such assignment shall include, unless otherwise specified therxein, all
of Seller's rights to any refunds which might become due under this
Agreement.

A-15 CAPTIONS

All indexes, titles, subject headings, section titles, and
similar items are provided for the purpose of reference and convenience
and are not intended to affect the meaning of the contents ox scope of
this Agreement.

A-16 CHOICE OF LAWS

This Agreement shall be interpreted in accordance with the laws
of the State of Indiana.

A-17 GOVERNMENTAL JURISDICTION AND AUTHORIZATION

Seller shall obtain any governmental authorizations and permits
required for the construction and operation of the Facility. Seller
shall reimburse Sigeco for any and all losses, damages, ¢laims, penalties,
or liability it incurs as a result of Seller's failure to obtain or main-
tain such authorizations and permits.

A-18 - KOTICES

Any notice, demand, or request reguired ox permitted to be given br
either Party to the other, and any instrument required or permitted to be
tendered or delivered by either Party to the other, shall be in writing
and so given, tendered, or delivered, as the case may be, by depositing
the same in any United States Post Office with postage  prepaid for trans-
mission by certified mail, return receipt requested, addressed to the
Party, or perscnally delivered to the Party, at the address in Article 4
of this Agreement. Changes in such designation may be made by notice
gimilarly given.

A-19 INSURANCE
A-19.1 General Liability Coverage

(a) Seller shall maintain during the performance hereof, General

A-11



(b)

{c)

A-19.2

(a)

(b)
()

(d)

Liability Insurance of not less than $10,000,000 if the
Facility is over 1 megawatt and .$5,000,000 if the Facility
is under 1 megawatt of combined single limit or equivalent
for bodily injury, personal injury. and property damage as
the result of any one occurrence.

General Liability Insurance shall include coverage for

" Premises-Operations, Owners and Contractors Protective,

Products/Completed Operations Hazard, Explosion, Collapse,
Underground, Contractual Liability, and Broad Form Property
Damage including Completed Operations.

such insurance, by endorsement to the policy(ies), shall
include Sigeco as an additional insured, shall contain a
severability of interest clause, shall provide that Sigeco
shall not by reason of its inclusion as an additional ingured
incur liability to the insurance carrier for payment of
premium for such insurance, and shall provide for 30-days'
written notice to Sigeco prior to cancellation, termination,
alteration, or material change of such'insurance.

Additional Insurance Provisions

Evidence of coverage described above in Section A-19.1 shall
state that coverage provided is primary and is not excess to

or contributing with any insurance oxr self-insurance maintained
by Sigeco.’

Sigeco shall have the right to inspect or obtain a copy of the
original policy{ies) of insurance.

Seller shall furnish the required certificates and endorse-
ments to Sigeco prior to commencing operation.

All insurance certificates, endorsements, cancellationsg, termi-
nations, alterations, and material changes of such insurance
shall be issued and submitted to the following:

SOUTHERN INDIANA GAS AND ELECTRIC COMPANY

Attention: Vice President - Electric
Operations

20~24 N. W. Fourth Street

Evansville, Indiana 47741
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APPENDIX B

ENERGY PRICES
TABLE A

Energy Prices Effective



APPENDIX C

AS-DELIVERED CAPACITY PRICES

Purchase Price for As-Delivered Capacity
from Qualifying Facilities for 198 .
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Section Page
D-1 INTERCONNECTION TARIFF3 D-2
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D~-3 INTERCONNECTION FACILITIES FOR WHICH
SELLER IS RESPONSIBLE D-4



APPENDIX D

INTERCONNECTION

INTERCONNECTION TARIFFS (IF APPLICABLE).

(The applicable tariffs in effect at the time of execution
of this Agreement shall be attached).
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APPENDIX B

AUXILIARY OR STANDBY SERVICE

Aduxiliary service is that service which
supplements another source of power where switching
arrangements enable the use of either or bhoth sources

of power.

Standby service is that service which is capable
of being used in place of ancother source of power where
there is no actual use except during emergencies,

Customers utilizing auxiliary or standby service
will be billed on the applicable rate schedule
available for the size of load and class of service
rendered, subiject to the following special provisions:

(a)

(b)

B "contract" demand shall be initially
established by mutual agreement, between the
Company and the Customer and stated in the
service contract. Whenever the contract
demand, as initialy established is exceeded
by the creation c¢f a greater demand, bthen
such greater demand shall become the contract
demand until again exceeded, and so on, for
the duration of the contract.

The off~peak provision in the applicable rate
schedule shall not apply.



AD Wo-lp
Eongress of the nited States

Mashivgton, BA 20515
.. OFFICE OF
EXTERNAL AFFAIRS
01 ocr X
October 30, 2017 - 3 P2 45
LDERAL FHERRY
['he Honorable Neil Chatterjee REGULATGRY COMuIsSIoN
Chairman
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Dear Mr. Chairman:

We are writing to urge the Federal Energy Regulatory Commission (FERC) to update its
jmplementing regulations for the Public Utility Regulatory Policies Act (PURPA). As you know,
PURPA was enacted in 1978 in response to an oil crisis. Over the last 40 years, we have scen
dramatic changes in energy markets that have resulted in an abundance of domestic energy
supplies. Two of the most significant changes have been the development of competitive
wholesale electricity markets, which enable qualifying facilities (QFs) under PURPA to reach
more willing buyers, and the declining costs for natural gas and renewnble energy resources.
These developments, along with others, have changed both the economics of QF development, as
well as the impact of an increasing amount of QF output being placed on the transmission grid.

While there are aspects of the reform of PURPA that will require congressional action, there are
also regulatory changes that FERC can make to ensure that its implementing regulations reflect
the changes occurring in electricity markets. Many of these changes are already familiar to
FERC and were addressed at the technical conference that your agency held on June 29, 2016, in
Docket No. AD16-16-000. Among the issues addressed at the conference was the purported
gaming of FERC's “one-mile rule” (see 18 CFR § 292.204(2)(2)) by certain QF developers.
More then a year lster, the House Energy and Commerce Subcommittee on Energy heard
testimony during its September 6, 2017, hearing on PURPA, that some QFs are continuing to
teke advantage of FERC’s regulations to effectively build projects that exceed the various size
thresholds in the wholesale electricity markets regulated by FERC. However, since FERC has
made clear in its decisions that its one-mile rule is irrcbuttable, parties involved cannot challenge
the lawfulness of these projects.

Eliminating the opportunity for certain QF developers to game FERC’s one-mile rule will
directly bencfit electricity customers, who are paying billions of dollars in above-market prices
for QF power sold under mandatory PURPA contracts. While the Energy and Commerce
Committee considers additional reforms to PURPA, we encourage FERC to address the concems
raised at its 2016 technical conference and to use its authority to undertake needed modernization
to the Commission's PURPA ore-mile rule regulations while taking into consideration non-
geographic factors as well.
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As Congress continues its review of PURPA, we request the list of changes and reforms the
Commission believes it can make under its existing authority.

We look forward to working with the Commission to ensure our constituents can benefit from
lower cost electricity, more competitive markets and advancements made in renewable
generation.

Sincerely,

red Upton Jé Barton
Member of Congress Member of Congress

Robert E. Latty/ Gregg

Member of Congress

Bill JohnA

Member of Congress

N inley, P.E. leceed il
Dave Locbsack ~ iéﬂaucshon, M.D. Gill Flores

Member of Congress M of Congress Member of Congress

/A

Markwdyne Mullin evin Cramer urt Schrader
Member of Congress Member of Congress Member of Congress

- [kl o

Billy Richard Hudson
Member of\Zon Member of Congress
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, DC 204286

November 29, 2017

OFFICE OF THE CHAIRMAN

The Honorable Tim Walberg
U. S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your October 30, 2017, letter regarding the Public Utility
Regulatory Policies Act of 1978 (PURPA).

The energy landscape that existed when PURPA was conceived was
fundamentslly different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and natural gas
was in scarce supply, None of those things are true today. In light of such changes, I
believe that the Commission should consider whether changes in its existing regulations
and policies could better align PURPA implementation with modern realities.

As you know, the Commission held a technical conference on June 29, 2016, in
Docket No. AD16-16-000, to examine issues related to PURPA. Subsequently, the
Commission solicited written comments from interested parties, which were submitted by
November 7, 2016. One particular area where many parties have indicated a need for a
different approach is the “one-mile rule” for qualifying facilities. Of course, other such
areas may exist, t0o, and we owe it to stakeholders to continue taking a hard look at cur
regulations to identify those opportunities for improvement. Please be assured that I will
keep your concerns in mind as the Commission explores these important issues. Your
letter and this reply will be placed in the public record of Docket No. AD16-16-000.

If I can be of any further assistance, please do not hesitate to contact me.

Neil Chatterjee
Chairman
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April 16, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street

Suite 1500 E

Indianapolis, IN 46204

RE: Vectren South Thirty-Day Administrative Filing (#50124) - Sur-reply

Dear Ms. Becerra,

Southern Indiana Gas and Electric Company d/b/a Vectren Energy Delivery of indiana, Inc. (“Vectren
South”} hereby tenders this sur-reply to the Citizens Action Coalition and the Environmental Law &
Policy Center {collectively the “Objectors”) Response. While the indiana Utility Regulatory Commission
{“Commission”) Rules allow for a utility response ta an objection filed under 170 IAC 1-6-7, the rules do
not contemplate a response from the objector. The Objectors have submitted a Reply anyway and raise
new issues therein that Vectren South feels compelled to respond to.

Vectren South calls the Commission’s attention to what Objectors’ do not say in their response.
Significantly, the Objectors’ Response offer no response to Vectren South’s demonstration that the Rate
CSP thirty-day filing fails to comply with the pertinent Commission regulations under which it is filed.
Rather, Objectors’ Response makes clear that Objectors’ purpose is to frustrate the Commission’s Thirty-
Day Filing process to force an investigation into which it can raise issues that have nothing to do with
whether Vectren South's updated Rate CSP is calculated in accordance with 170 1AC 4-4.1-8(a} and 9(c)
through 9{d}. The Commission should not, and is not required under applicable Rules, to allow the
Objectors’ to turn a matter delegated to a thirty-day filing precisely because the issues are
straightforward, into a wide ranging investigation of other matters the Objectors’ wish to raise.

Vectren South’s Standard Form Contract does Comply with Indiana and Federal Law.

The Objectors claim that Vectren South’s standard form contract {“contract”) is not in compliance with
indiana law because Burns ind. Code Ann. § 8-1-2.4-4(a) requires electric utilities to enter into long term
contracts to purchase electricity from qualifying facilities. The Objectors state that because Vectren
South's contract contains a 3-year-term, the term length does not constitute a “long term contract.” 1.C.
8-1-2.4-4 does not define “long term contract”, and there is no basis in the statutory fanguage to
contend that a 3-year term s insufficient. More importantly, this question has no bearing on whether
Rate CSP was appropriately calculated—the question at issue in the Filing.

The Objectors also criticize Vectren South’s contract for being unclear about whether rates are fixed or
changed annually, and that 18 C.F.R. § 292.304{d)(2){ii) require qualifying facilities have the option of a
fixed contract price over the contract term. Electric utilities are required o purchase electricity from
qualifying facilities in accordance with 18 C.F.R. § 292.304 unless exempted by § 292,309 and § 292.310.
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Vectren South received an exemption from § 292.310 by FERC in November 2011 in Docket No. QM11-
4-00. Since Vectren South is exempt from § 292,310, it is not subject to the requirements of § 292.304
and therefore the Objector’s basis for concerns about Vectren South’s contract has no basis.

The Objectors also contend that Vectren South has not complied with all the requirements of 18 C.F.R. §
292.302(b), however, compliance with § 292.302(b} is not a requirement of Vectren South’s thirty-day
filing, and as such the Objector’s argument is beyond the scope of this preceeding.

The Commission Is Not Reguired To Reject A 30-Day Filing Due To Baseless Objections,

The thirty-day filing process was put in place as a means to expedite noncontroversial filings for
consideration before the Commission {see 170 IAC 1-6-1 Policy and scope}. While objections are
aflowed under section 7 of the rule, objections must be based on aspects of the filings that violate
applicable law, commission order, commission rule, and inaccurate and incomplete fllings. The basis for
the objections filed by the Objectors do not address rules and requirements specific to Vectren South's
thirty- day filing, but instead speak to rules that go beyond the scope of what is required. Objectors are
misusing the ability to object to attempt to force a broad-based investigation that has nothing to do
with the Filing {i.e. whether Vectren South’s updated Rate CSP is correctly calculated). A PURPA
investigation is something the Objectors have requested as part of their objection not only to Vectren
South’s thirty-day filing, but to the thirty-day filings of Indiana‘s other electric utilities. Such abuse of
Commission procedures should not be tolerated.

Given that Vectren South’s Thirty-Day filing remains in compliance with indiana and federal laws, its
Filing should be presented to the Commission for consideration,

Sincerely,

PR s R

Jason Stephenson
Vice President, General Counsel of Vectren Utility
Holdings, Inc.



IURC 30-Day Filing No.: 50124
Indiana Utility Regulatary Commissien

VE CT R E N Jason Stephenson Vectran Corporation
] Vice President, General Caunsel } One Veckren Squaie
L“je Smari Evansville, IN 47708
Tel: 8§12 491 423)
Fax; 812 491 4238
April 17,2018 Cell: 812 431 7994

Jstuphiersuon@vectignoom

Mary Becerra

Secretary of the Commission

indiana Utility Regulatory Commission
101 West Washlngton Street

Suite 1500 E

indlanapolis, IN 46204

RE: Vectren South Thirty-Day Administrative Filing {#50124) — Sur-reply

Dear Ms. Becerrg,

Southern Indiana Gas and Electric Company d/b/a Vectren Energy Delivery of Indiana, inc, (“Vectren
Sauth”) submits this clarification to its Aprit 16, 2018 sur-reply (the “Sur-Reply”} to the Citizens Action
Coalition and the Environmental Law & Policy Center (collectively the “Objectors”) Response.

The Sur-Reply noted that Vectren South had obtained an exemption from the obligation to purchase
electricity from qualifying facilities (QF) In accordance with 18 C.F.R. § 292,304 pursuant to § 292.309
and § 292.310 in FERC Docket No. QM11-4-00. The Objectors contacted Vectren South by email and
noted that Vectren South’s exemption applies only to QF with a size greater than 20 megawatts.
Vectren South acknowledges this qualification on its exemption from QF purchases.

Vectren South’s exemption remains relevant, even with this qualification, because it demonstrates the
limitations on the regulations Objectors seek to inject Into this thirty-day process. Moreover, Vectren
South's Thirty-Day filing continues to be in compliance with relevant Indiana regulations and should be
presented to the Commission for consideration.

Sincerely,

Jason Stephenson
Vice President, General Counsel of Vectren Utility
Holdings, Inc.
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Submitted By: Jane Steinhauer
Director, Electric Division

Filing Party: Indiana Michigan Power Co.
30-Day Filing ID No.: 50125
Date Filed: March 1, 2018
Filed Pursuant To: 170 LA.C. 4-4.1-10
Request: New Rate Schedules for Cogeneration and Alternate Energy Production
Facilities.
Customer Impact: N/A
TARIFF COGEN/SPP (Cogeneration and/or Small Power Production Service)
Monthly Credits or Payments for Monthly Metering
Measurement Method Energy and Capacity Deliveries Charge
Energy Credit | Capacity Credit | Single Phase | Polyphase
(8/kWh) ($/kW/month) Meter Meter
Standard Measurement $0.0291 $7.02 $1.75 $2.25
TOD On-peak! $0.0350 $7.02 $1.90 $2.30
Measurement | e ooy $0.0248 $7.02 $1.90 $2.30

Tariff Pages Affected: IURC No. 16:
Sixth Revised Sheet No. 27.2, and Sixth Revised Sheet No. 27.3

Staff Recommendations: Requirements met. Recommend approval.

Additional Information:

The Indiana Utility Regulatory Commission (“Commission” or “IURC”) received objections (Attachment A)
from the Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”) on March
23, 2018, regarding this filing. Commission staff sent a notification email (Attachment B) to the utility
representative on the same day that the objections were filed. Indiana Michigan Power Co. submitted a
response (Attachment C) on April 2, 2018. CAC and ELPC provided a joint reply (Attachment D) on April 6,
2018.

Upon review of these documents, the Commission’s General Counsel has advised that CAC’s and ELPC’s
objections do not comply with 170 IAC 1-6-7(b)(2), which requires an applicable law objection to be
regarding the applicable law of the filing and an objection regarding completeness to be related to the law,
rule, or order that applies to the filing. The 30-day filing was filed pursuant to 170 JAC 4-4.1-10 (“Section
10”) and in accordance with the Commission’s order in TURC Cause No. 37494 (1984 W1.994597 (Ind.
P.S.C.) — approved Oct. 5, 1984). However, the objections raised in CAC’s and ELPC’s filings are silent
regarding the 30-day filing’s compliance with Section 10. In addition, the relief requested by the CAC and
ELPC for revised filings with a required fonger term and for a Commission investigation cannot be granted
through the 30-day filing process. Accordingly, Commission staff understands that the objections are outside
of the scope of the filing and that the filing may proceed to the Commission for its determination and approval
or denial.

! The on-peak period is defined as 7 a.m. to 9 p.m., local time, Monday through Friday.
2 The off-peak period is defined as starting at 9 p.m. and ending at 7 a.m., local time, Monday through Friday, and ail hours of Saturday and
Sunday.

Indiana Utility Regulatory Commission Aitachment 5



Recelved: March 23, 2018
IURC 30-Day Filing No.: 50125

March 23’ 2018 indiana Utility Regulatory Commission

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@ure.in. gov

Electronically delivered

RE: I&M’s 30-day filing on March 1, JTURC 30-Day Filing No. 50125,

Objection to Indiana Michigan Power Company’s 30-Day Filing on behalf of
Citizens Action Coalition and the Environmental Law & Policy Center

Pursuant to the guidelines for submitting an objection to a 30-day filing as outlined on the
Commission’s website at https://www.in.gov/iurc/2519 htm, Citizens Action Coalition (“CAC”)
and the Environmental Law & Policy Center (“ELPC”) (collectively “Objectors™) respectfully
submit this Objection to the 30-day filing made by Indiana Michigan Power Company (“I&M”)
on March 1, 2018, IURC 30-Day Filing No. 50125. 1&M’s 30-day filing is attached as Exhibit
A.

1&M’s 30-day filing concerns its obligations under the Public Utility Regulatory Policies
Act (“PURPA”), including PURPA’s implementing regulations and Indiana’s PURPA
implementation. See generally 18 CFR § 292.101, et seq.; Burns Ind. Code Ann. § 8-1-2.4-1, et
seq.; 170 IAC 4-4.1-1 et seq. PURPA requires electric utilities to purchase energy and capacity
from qualifying facilities (“QFs™), and the rate for these mandatory purchases are based on the
utility’s avoided costs. See 18 C.F.R. §§ 292.303, 292.304.

An objection is valid if it alleges that a 30-day filing is in violation of applicable law or
the filing is incomplete. See 170 IAC 1-6-7(b)2H A, (B)(2XC)({). [&M’s 30-day filing
violates applicable law by failing to include a standard contract as required by 170 IAC 4-4.1-11
and by failing to include avoided cost information required by 18 C.F.R. § 292.302(b)(2)-(3).
The failure to provide this legally required information violates applicable law and constitutes an
incomplete filing.

1&M’s failure to provide a long-term standard contract with a fixed-rate inhibits
development of QFs in Indiana and violates the state’s policy to “encourage the development of
alternate energy production facilities.” Burns Ind. Code Amn. § 8-1-2.4-1. Increased QF
development would introduce additional competition into Indiana’s market by enabling private
QF development at the utility’s own avoided costs, Thus, PURPA is not a “subsidy” program for
renewable energy. Instead, it is a cost-neutral policy that protects ratepayers by creating
downward pressure on utility costs.

ELPC and CAC respectfully request that the Commission deny I1&M’s 30-day filing and
open a statewide docket to investigate and establish modernized PURPA implementation
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methodologies that will enable Indiana utilities to comply with state and federal law.
BACKGROUND ON OBJECTORS

CAC is a 501(c)(4) membership organization of organizations and more than 40,000
individual members and contributors throughout the State of Indiana. CAC initiates, facilitates,
and coordinates citizen action directed at improving the quality of life of all Indiana residents
through principled advocacy of public policies that, among other things, promote government
accountability and protect consumers and ratepayers. CAC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if I&M does not comply with its obligations under
PURPA.

ELPC is a 501(c)(3) public interest organization that works to achieve cleaner air and
water, promote renewable energy and energy efficiency resources, and preserve natural resources
in Indiana and the Midwest. ELPC has an office located in Indianapolis and has members
throughout the state of Indiana and the Midwest. On behalf of itself and its members, ELPC
played a significant role in recent proceedings in Michigan, Iowa, and Minnesota where those
states updated their implementation of PURPA. ELPC and its members have an interest in
promoting the development and availability of renewable energy through implementation of
PURPA and are likely to suffer an injury if [&M does not comply with its obligations under

PURPA.
' BACKGROUND ON PURPA

Congress enacted PURPA to “encourage the development of cogeneration and small
power production facilities.” dm. Paper Inst. v. Am. Elec. Power Serv. Corp., 461 U.S. 402, 405
(1983). PURPA. combats an incfficient preference for utility self-generation and removes barriers
for non-utility generation where such generation is cost-effective, thereby increasing competition
and creating a downward pressure on power generation costs. See In re Promoting Wholesale
Competition Through Open Access Non-discriminatory Transmission Services by Public
Utilities, 75 F ER.C. P61,080, at § I11.C (1996) (“Congress recognized that the rising costs and
decreasing efficiencies of utility-owned generating facilities were increasing rates and harming
the economy as a whole.”); see also FERC v. Mississippi, 456 U.S. 742, 750-751 (1982).

Accordingly, Indiana’s PURPA policy implementation is “to encourage the development
of alternate energy production facilities, cogeneration facilities, and small hydro facilities in
order to conserve our finite and expensive energy resources and to provide for their most
efficient utilization,” Bums Ind. Code Ann. § 8-1-2.4-1. Indiana’s implementation contains
positive requirements that could encourage QF development, such as requiring long-term
contracts and the establishment of standard coniracts. See Burns Ind. Code Ann. § 8-1-2.4-4(a);
170 JAC 4-4.1-11. However, as will be shown below, utilities in Indiana are not complying with
such requirements, and therefore Indiana utilities are falling short of the state’s explicit policy to
“encourage the development of aliernate energy production facilities.”

PURPA is the only federal law that requires competition in states that have not
restructured their electricity markets. PURPA accomplishes this through its mandatory purchase



obligation that ties the rates for purchase to a utility’s avoided cost. Tying rates to avoided costs
(1) ensures no subsidization occurs, (2) protects ratepayer interests, and (3) provides ratepayers
the benefit of low-cost renewable generation.

State regulators and stakeholders are increasingly focused on PURPA in light of the
dramatic reduction in renewable energy development costs. With the growing relevance of
PURPA, other states are updating their implementation for the first time in over two decades. For
instance, the Michigan Public Service Commission (“MPSC”) has been conducting a process to
update its PURPA implementation. Beginning in late 2015, the MPSC ordered the creation of a
working group to investigate the state’s implementation of PURPA and invited all utilities,
developers, and other interested stakeholders to participate.’

In 2016, the investigation culminated in the MPSC’s Staff publishing a report detailing
the state’s implementation with recommendations on how the MPSC could modernize its
PURPA implementation,” The MPSC then instituted dockets for each regulated utility to
modernize its PURPA implementation and to determine, among other things, (1) the appropriate
avoided cost methodology, (2) adequate term length for standard contracts, and (3) adequate
procedures to encourage development of QFs.? The MPSC ordered Michigan utilities to offer
long-term contracts, and concluded that QF development could benefit ratepayers in several
ways, such as offsctting or deferring the construction of large utility power plants. As the
Commission recognized, “there is significant ratepayer value in deferring large, capacity
additions through contracting with QFs for incremental cap acity.”4

ELPC played a key role in Michigan’s update as an active participant in the investigation
and as an intervenor in the subsequent dockets opened for each utility. ELPC has also
participated as an intervenor in Iowa’s 2017 update to its PURPA implementation® and as
intervenors in an ongoing complaint case between a QF and utility in Minnesota, which could
result in Minnesota updating its PURPA implementation for the first time in over a decade.’
ELPC and CAC respectfully request that the Commission deny 1&M’s 30-day filing and follow
the lead of other Midwestern states to ensure that Indiana utilities are in full compliance with
state and federal law.

! See generally In re, on the Commission’s own motion, commencing an investigation into the continuing
appropriateness of the Commission’s current regulatory implementation of the Public LHility Regulatory Policies
Act of 1978, Case No. U-17973, Order Commencing Tnvestigation (Oct. 27, 2015} available at
https://perma.cc/4ZVM-XEVD.

2 14, PURPA TECHNICAL ADVISORY COMMITTEE, Report on the Continued Appropriateness of the Commissiont’s
Implementation of PURPA. (April 8, 2016} available at htips://perma.cc/7JFL-HWEK.

3 See generally In re Consumers Energy Co., et al., Cage Nos. U-18089, U-18090, U-18091, U-18092, U-18093, U-
18094, U-18093, Order (May 3, 2016) available at hitps://perma.cc/B739-R7BS.

4 In re Consumers Energy Co., Case No. U-18090, Order at 18, (Mich. Pub. Serv. Comm’n May 31, 2017) available
at https://perma.cc/4K2Z-SWWW.

5 See generally In re Interstate Power and Light Co., Docket No. TF-2016-0290 (Towa Util. Bd.); Inre
MidAmerican Energy Co., Docket No. TF-2016-0294 (Iowa Util. Bd.).

8 See generally Red Lake Falls Community Hybrid, LLC v. Otter Tail Power Co., Docket No. 16-1021 (Minn. Pub.
Util. Comm’n}.




OBJECTIONS

OBJECTION ONE: 1&M’s 30-Day Filing Fails to Contain a Long-Term Contract and
Contract Term Length, Both of Which are Required by Indiana Law.

There are three requirements applicable to the standard contracts required in Indiana.
Tirst, Indiana law requires electric utilities to enter into “long term” contracts for the purchase of
energy and capacity by PURPA QFs. Burns Ind. Code Ann. § 8-1-2,4-4(a). Second, Indiana’s
PURPA regulations require electric utilities to file a standard contract that must include “[t]he
term of the contract.” 170 IAC 4-4.1-11(c)(1). Third, federal law requires that long-term
contracts include the ability to obtain fixed rates. 18 CF.R. § 292.304(d)(2)(ii); see also Winding
Creek Solar LLC v. Peevey, No. 13-04934, 2017 WL 6040012, at *9 (N.D. Cal. 2017) (finding
that a standard contract violates PURPA if it fails to contain an option to obtain fixed rates).
“[S]tate regulatory authorities cannot preclude a QF — even an intermittent QF — from
obtaining a legally enforceable obligation with a forecasted avoided cost rate.” Windham Solar
LLC and Allco Finance Limited, 157 FER.C. P61,134, at 7 6 (2016).

1&M’s 30-day filing fails to contain a standard contract, as required by 170 IAC 4-4.1-11.
In contrast, Duke Energy Indiana has filed its standard contract every year since 2013." In
addition, Counsel for Objectors used reasonable efforts to locate 1&M’s standard contract but
was unsuccessful. Counsel for Objectors:

(1) Searched on I1&M’s website, including through I&M’s rate book published online, but
was unable to find the standard contract on I&M’s website;

(2) Reviewed all of 1&M’s 30-day PURPA filings dating back to 2009, which the
Commission archived on its website,® but I&M has not filed a standard contract in any of
its 30-day filings dating back to 2009, and

(3) Contacted I&M through the contact information on its 30-day filing, but the
representative was unsure whether such a standard contract existed. The representative
directed Counsel for Objectors to I&M’s webpage containing its net-metering
interconnection application and the sample contract for net-metering interconnection,
neither of which contained a specified term length.”

The lack of a long-term, fixed rate standard contract has likely discouraged developers
from pursuing projects in Indiana. I&M’s currently effective PURPA tariff references a contract
but it limits it to a maximum length of 5 years, see Exhibit B at 4, and there is no indication of
whether the rate is fixed over the term or whether a longer term standard contracts exists.

The lack of a legally required, long-term contract with fixed rates in I&M’s 30-day filing
is important because the lack of long-term, fixed-rate contracts both violates the specific

7 See TURC 30-Day Filing Nos. 50119 (2018), 50038 (2017), 3429 (2016), 3319 (2015), 3225 (2014), 3141 (2013).
¥ 30-day filings from 2009 to 2018 can be found at: https://www.in.gov/iurc/2514.htm
? Standard interconnection agreerment available at

https://www.indianamichiganpower.com/global/utilities/] ib/docs/builders/IndianaNetMeteringServiceCustomerPack
age.pdf. The term can be found on page 6 of 7, 11, of the sample interconnection agreement {on page 16 of 20 of

the PDF).



requirements of Indiana law and inhibits the development of QFs across Indiana, thus failing to
promote Indiana’s policy of encouraging QF development. See Burns Ind. Code Ann. § 8-1-2.4-
1. The Federal Energy Regulatory Commission (“FERC™), the agency delegated authority to
promulgate federal regulations and enforce PURPA, recognized that long-term contracts with
QFs must be “long enough to allow QFs reasonable opportunities to atiract capital from potential
investors.” Windham Solar LLC and Allco Finance Limited, 157 F.ER.C. P61,134, at { 8 (2016).

The 5-year contract referenced in 1&M’s effective tariff, Exhibit B at 4, is too short to
encourage development of QFs because it would be prohibitively difficult to obtain QF project
financing with only 5-year contracts. It would be even more difficult to encourage development
if the contracts do not offer fixed rates, which the tariff does not indicate are possible. In order to
secure project financing, there must be available standard contracts with terms longer than 5
years with fixed rates.

Other states recognize the link between the availability of long-term, fixed-rate contracts
and the encouragement of QF development. For instance, during Michigan’s recent update to its
PURPA implementation, the MPSC required utilities to offer 20-year standard contracts because
it “found persuasive the claim that longer contracts would benefit both QFs and the [utility] by
allowing better access to investment and financing. . 1% The Oregon Public Utility Commission
(“OPUC™), in setting standard contract terms at 20 years, concluded that such a term length was
necessary “to ensure the terms of the standard contract facilitate appropriate financing for a QF
project.”!! The Wyoming Public Service Commission concluded that long-term standard
contracts are necessary for financing and that 20-year contract terms are “adequate for obtainiog
a QF project ]‘.ina:r:tci:ng.”12

Short-term contracts do not encourage QF development because short-term contracts
make financing QFs prohibitively difficult. To illustrate, compare the number of PacifiCorp’s QF
contracts in Washington, which has 5-year terms 1 1o other states in which PacifiCorp operates.
In Oregon and Wyoming where 20-year contract terms are required, PacifiCorp has twenty-
eight QF contracts and eight QF contracts, respectively. 1 In Utah where 15-year contract
terms are required, PacifiCorp has twenty-six QF contracts. 15 In contrast, the company has only
three Qli‘ﬁcontracts in Washington, which again only allows for 5-year terms in its standard
contract.

0 1y ve Consumers Energy Co., Case No, U-18090, Order at 22-23, (Mich. Pub. Serv. Comm’n May 31, 2017)
available at https://perma.cc/4K27-SWWW,
" In re mvestigation Relating to Electric Utility Purchases from QFs, OPUC Docket No. UM 1129, Order No. 05-
584 at 19 (Ore. Pub. Util. Comm’n May 13, 2005) available at https://perma.cc/CSYX-RIGG.
In 2014, the OPUC reaffirmed the 20-year standard contract term length. In re Investigation into QF Contracting,
OPUC Docket No. UM 1610, Order No. 14-058 (Feb. 24, 2014) available at https:/perma.co/HL76-YIUG.
2 In re the Application of RMP to Implement a Permanent Avoided Cost Methodology for Customers that do Not
Oualify for Tariff Schedule 37 — Avoided Cost Purchases from QFs, WPSC Docket No. 20000-388-EA-11, Record
No. 12750, Order No. 20416 at 19 (Wyo. Pub. Serv. Comm’n Nov. 4, 2011) available at https://perma.c¢/EC8Q-
FE41..
' See PacifiCorp, dba Pacific Power & Light Co., Schedule 37, Sheet No. 37.2 available at hitps://perma.cc/97YD-
LWKX.
;: See PacifiCorp 2017 Integrated Resource Plan at 78-79, available at https:/perma.cc/2TVR-UT7SQ.

Id.
*1d.




Long-term contracts are vitally important to promoting QF development and furthering
the policy goals of PURPA. 1&M’s failure to include a standard contract renders its 30-day filing
in violation of applicable Indiana law requiring long-term standard contracts and a defined term
length. Burns Ind. Code Ann. § 8-1-2.4-4(a); 170 IAC 4-4.1-11(c)(1).

OBJECTION TWO:1&M’s 30-Day Filing Fails to Contain Avoided Cost Information
Required by 18 C.F.R. § 292.302(b).

Federal regulations require electric utilities to biennially file three categories of avoided
cost information with the Commission and utilities must maintain this information for “public
inspection,” 18 C.F.R. 292.302(b). First, utilities are required to submit 5-year estimates of their
avoided energy costs. § 292.302(b)(1). Second, utilities are required to submit planned capacity
additions over the next 10 years. § 292.302(b)(2). Third, utilities are required to submit the cost
estimates for such capacity additions. § 292.302(b)(3).

1&M’s 30-day filing at issue in this Objection fails to contain the avoided cost
information required by 18 C.F.R. § 292.302(b)(2)-(3), and 1&M’s 2017 30-day filing, TURC 30-
Day Filing No. 50037, also fails to contain this required information. In addition, Objectors are
not aware of I&M filing this required avoided cost information with the Commission in any
other docket. Therefore, I&M’s 30-day filing at issue in this docket fails to comply with
applicable federal law by not containing some of the required biennial avoided cost information.

1&M’s 30-day filing does contain the information required by 18 C.F.R. § 292.302(b)(1).
See Exhibit A at 14.

CONCLUSION
Objectors respectfully request the Commission:

(1) Find that this Objection complies with 170 JAC 1-6-7, and that 1&M’s 30-day filing,
IURC 30-Day Filing No. 50125, not be presented to the full Commission for consideration under
the 30-day administrative filing rule until these deficiencies are rectified;

(2) Require I&M to file a standard contract with a defined term of sufficient length and
the ability to fix rates over the term of the confract;

(3) Open a statewide docket to investigate PURPA implementation in Indiana. This
investigation could examine and establish sufficient standard contract term lengths, whether the
current avoided cost methodology adequately represents I1&M’s avoided costs, and any other
issues the Commission deems desirable.

(signatures below)



Dated March 23, 2018

Respectfully submitted,

;( ifer{ A. Washbum Atty No. 30462-49
1915 W. 18" Street, Suite C
Indianapolis, Indiana 46202

(317 735-7764

jwashian@eitact.org

pr—

Jeffrey Hamrmons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60657

(312) 795-3717
JHammons@elpe.org




INDIANA
MICHIGAN
POWER

An AEP Company

wdiana Michigan Power BOUNDLESS ENERGY"
.0, Box 60

ort Wayne, IN 458014

idianaMichiganPower.com

secretary of the Commission

ndiana Utility Regulatory Commission

'NC Center

01 West Washington Street, Suite 1500 East
ndianapolis, Indiana 46204

flarch 1, 2018
Jear Secretary:

ursuant to 170 1AC 1-6, 1&M submits this thirty-day filing requesting approval of amendments to
&M's Tariff COGEN/SPP (Cogeneration andfor Small Power Production Service) which is being
ubmitted pursuant to 170 Ind. Admin, Code 4-4.1-10,

n support of this 30-Day filing, 1&M is submitting the following information:
1. Indiana Michigan Power Company's proposed updates to Tariff COGEN/SPP (Cogeneration
and/or Small Power Production Service) in clean and redline format.
2. Supporting workpapers.
3. Verified Statement of Publication.

Jpon completion of your review, please return to us one set of the stamped approved tariff sheets.

f you have any questions regarding I1&M's fifing please contact me at (260) 408-3536 or at my email
iddress kccooper@aep.corm.

sincerely,

wrt C. Cooper
egulatory Consultant Principal

‘nclosures

\c: Jane Steinhauer-lURG
William 1. (Bill) Fine-OUCC



l.U.R.C. NO. 16 SIXTH REVISED SHEET NO. 27.2
INDIANA MICHIGAN POWER COMPANY CANCELS FIFTH REVISED SHEET NO. 27.2
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.1}

Additional Charges.

There shall be additional charges to cover the cost of special metering, safety equipment, and other
local facilities installed by the Company due to COGEN/SPP facilities, as follows:

(1) Metering Charges

The additional charge for special metering facilities shall be as follows:
(a) Option 1

Where the customer does not sell electricity to the Company, a detent shall be
used on the energy meter to prevent reverse rotation. The cost of such meter
alteration shall be paid by the customer as part of the Local Facilities Charge.

(b) Options2&3

Where energy meters are required to measure the excess energy and average
on-peak capacity purchased by the Company or the total energy and average on-
peak capacity produced by the customer's COGEN/SPP facilities, the cost of the
additional metering facilities shall be paid by the customer as part of the Local
Facilities Charge. In addition, a monthly metering charge shall be as follows fo
cover the cost of operation and maintenance of such additional faciities:

Single Phase Polyphase
Standard Measurement $1.75 $2.25 ]
TOD Measurement $1.90 $2.30 il

Under Option 3, when metering voltage for COGEN/SPP facilities is the same as the Company's
delivery voltage, the customer shall, at his option, either route the COGEN/SPP totalized cutput leads
through the metering point or make available at the metering point for the use of the Company and as
specified by the Company metering current leads which will enable the Company to measure
adequately the total electrical energy and average on-peak capacity produced by the qualifying
COGEN/SPP facilities, as well as to measure the electrical energy consumption and capacity

{(Cont'd on Sheet No. 27.3)

ISSUED BY COMMENCING WITH THE FIRST BILLING CYCLE
TOBY L. THOMAS IN THE MONTH OF
PRESIDENT
FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE
INDIANA UTILITY REGULATORY COMMISSION
DATED

30 DAY FILING NO.



LLU.R.C. NO. 16 SIXTH REVISED SHEET NO. 27.3
INDIANA MICHIGAN POWER COMPANY CANCELS FIFTH REVISED SHEET NO. 27.3
STATE OF INDIANA

(2)

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.2)
requirements of the customer's total load. When metering voltage for COGEN/SPP facilities is
different from the Company's delivery voltage, metering requirements and charges shall be

determined specifically for each case.

Local Facilities Charge

Additional charges to cover the cost of special metering facilities, safety equipment, and other
local facilities installed by the Company shall be determined by the Company for each case and
collected from the customer. The customer shall make a one-time payment for such charges upon
completion of the required additional facilities or, at the customer’s option, 12 consecutive equal
monthly payments reflecting an annual interest charge equal to the maximum rate permitied by taw not
to exceed the prime rate in effect at the first billing for such installments.

Monthiy Credits or Payments for Energy and Capacity Deliveries.

(1

(2)

Energy Credit

The following credits or payments from the Company to the customer shall apply for the electrical
energy delivered to the Company:

Standard Meter I

All KWh 2.91¢

TOD Meter
On-peak kWh 3.50¢ |
Off-peak kWh 2.48¢ ]

Capacity Credit

If the customer contracts o deliver a specified average capacity during the on-peak monthly billing

perlod (on-peak contract capacity), then the first-year monthly capacity credit or payment from the

Company to the customer shall be $7.02/kW times the lowest of: R
(8) monthly on-peak contract capacity, or

(b) current month on-peak metered average capacity, i.e., on-peak kWh delivered
to the Company divided by 305, or

{Cont'd on Sheet No. 27.4)

ISSUED BY COMMENCING WITH THE FIRST BILLING CYCLE
TOBY L. THOMAS IN THE MONTH OF

PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE

INDIANA UTILITY REGULATORY COMMISSION
DATED
30-DAY FILING NO.



LU.R.C. NO. 16 FIETH-SIXTH REVISED SHEET NO. 27.2
INDIANA MICHIGAN POWER COMPANY CANCELS FOURTH FIFTH REVISED SHEET NO. 27.2
STATE OF INDIANA :

TARIFF COGEN/SPP
(Cogeneration andfor Small Power Production Service)

(Cont'd from Sheet No. 27.1)

Additional Charges.

There shall be additional charges to cover the cost of special metering, safety equipment, and other
local facilities installed by the Company due to COGEN/SPP facilities, as follows:

(1)  Metering Charges

The additional charge for special metering facilities shall be as follows:
(a) Option 1

Where the customer does not sell electricity to the Company, a detent shalt be
used on the energy meter to prevent reverse rotation. The cost of such meter
alteration shall be paid by the customer as part of the Local Facilities Charge.

{b) Opticns283

Where energy meters are required to measure the excess energy and average
on-peak capacity purchased by the Company or the total energy and average on-
peak capacity produced by the customer's COGEN/SPP facilities, the cost of the
additional metering facilities shall be paid by the customer as part of the Local
Facllities Charge. In addition, a monthly metering charge shall be as follows to
cover the cost of operation and maintenance of such additional facllities:

Single Phase Polyphase
| Standard Measurement $4-501.75 $4.952.25 1l
| TOD Measurement $4-651.90 $2.002.30 I

Under Option 3, when metering voltage for COGEN/SPP facilities is the same as the Company's
delivery voltage, the customer shall, at his option, either route the COGEN/SPP fotalized output leads
through the metering point or make available at the metering point for the use of the Company and as
specified by the Company metering current leads which will enable the Company to measure
adequately the total electrical energy and average on-peak capacity produced by the qualifying
COGEN/SPP facilities, as well as to measure the electrical energy consumption and capacity

(Cont'd on Sheet No. 27.3)

ISSUED BY COMMENCING WITH THE FIRST BILLING CYCLE
| TOBY L. THOMAS IN THE MONTH OF MAY-2047
PRESIDENT
FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE
INDIANA UTILITY REGULATORY COMMISSION
DATED ARPRH.-5;-2047

30 DAY FILING I’\IO. 50037



LU.R.C. NO. 16 EIFTH SIXTH REVISED SHEET NO. 27.3
INDIANA MICHIGAN POWER COMPANY CANCELS-FQURTH FIFTH REVISED SHEET NO. 27.3
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.2)
requirements of the customer's total load. When metering voltage for COGEN/SPP faciities is
different from the Company's delivery voltage, metering requirements and charges shall be

determined specifically for each case.

(2)  Local Facilities Charge

Additional charges to cover the cost of special metering facilities, safety equipment, and other
local facilities installed by the Company shall be determined by the Company for each case and
collected from the customer. The customer shall make a one-fime payment for such charges upon
completion of the required additional facilities or, at the customer’s option, 12 consecutive equal
monthly payments reflecting an annuat interest charge equal fo the maximum rate permitted by law not
to exceed the prime rate in effect at the first billing for such installments.

Monthly Credits or Payments for Energy and Capacity Deliveries.

(1)  Energy Credit

The following credits or payments from the Company fo the customer shall apply for the electrical
energy delivered to the Company:

Standard Meter =]
All kWh 2882.91¢ .
TOD Meter
On-peak kWh 3-483.50¢ |
Off-peak kWh 2452 48¢ Rl

2) Capacity Credit
If the customer confracts to deliver a specified average capacity during the on-peak monthly billing
period (on-peak confract capacity), then the first-year monthly capacity credit or payment from the
Company to the customer shall be $2.547.02/kW times the lowest of: R

(a) monthly on-peak contract capacity, or

(b) current month on-peak metered average capacity, i.e., on-peak kWh delivered
to the Company divided by-363305, or

(Cont'd on Sheet No. 27.4)

ISSUED BY COMMENGING WITH THE FIRST BILLING CYCLE
| TOBY L. THOMAS IN THE MONTH OF MAY-2647
PRESIDENT
FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE
INDIANA UTILITY REGULATORY COMMISSION
DATED ARRIL-&;-2647

30-DAY FILING NO. 86837



2/27/2018 Indiana Michigan Power Company Pags 1
9:37 AM Calculation of COGEN/SPF Charges/Credits
Per Final Rule in IURC Cause No. 37494

I Assumpiions Variable Value
A) Capital Cost per kW of Capacity \ $740 kW
B) Woeighted Caost of Capital ** R 7.55%
Balance * Capitalization Cusrent Waeighted
Last Case Ratia ** Cost Rate Cost of Debt
(®)
1) Long Term Debt 1,563,320,246 47.47% 4.95% 2.35%
2) Preferred Equity 8,072,400 0.26% 0.00% 0.00%
3) Commaon Equity 1,721,707,204 52.28% 9.95% 5.20%
4) Total 3,283,099,850 100.00% 7.55%
() Carrying Charge Rats GCR 11.27%
D) Operation & Maintenance Cost per Year (Fixed & Variable) ¢ $19.27 /kW
E) Line Losses L 5.80%
F) Estimated Unit Life N 30 years
G} Present Value of Carrying Charge for $1 Investment for N years D 1,3246
H) Fixed Operation and Maintenance Cost Escalation Rate 10 2.00%
1) Construction Cost Escalation Rate P 2.00%

* Par Commission order in [URC Cause No. 44075, page 44.
** |&M agreed to use 100% embedded capitai cost

I Calculation of Present Value of Carrying Charge

1+ R) —1

D=CCR »x~——~2 ____
Rx(+R)Y

7.8779
D= 11.27% X JE—
0.6703

1.3246



2/27/2018 ' Indiana Michigan Power Gompany Page 2
9:37 AM Calculation of COGEN/SPP Charges/Credits
Per Final Rule in JURC Cause No, 37494

. Calculation of Unadjusted Monthiy Avoided Cost of Capacity

. (Dxme%xssj+(S4xss)

C =] — |»
[12] S6

Where:
S1=1_1t+1F

1+ R

N

SQzI_(I_“‘"E_,j

1+ R

§3=(1+1P)f

sS4 =0x(———_11"'" Io]

+R

|s5=(+10)"")]

S6=1——£
2

Calculation for First Year

T= 1

St = 0.0516 54 = 18.27568
52 = 0.7960 S5 = 1.0000
83 = 1.0000 S6= 0.9710

[1.3246 w740 x 2916 41, (18.2756 x1)
1 0.7960
Co=|—|x
12 0.9710

C= $7.02



212772018
9:37 AM

Indiana Michigan Power Company

Page 3

Calculation of COGEN/SPP Charges/Credits
Per Final Rule in IURG Cause No. 37484

Cost Calculations (Support Page 1, Assumptions A & D)

HE,

Fixed Operations & Maintenance Cost per kW (2018 Dollars}

Fixed Cperations & Maintenance Cost 5,82 mills’xWh

Hours per Year X 8,760 hours

Unit Size X 513,000 kW

Capagcity Factor X 10.00%

Total Fixed O&M Cost $2,615,438 fyear

Unit Size / 513,000 kW

Per Unit Fixed O&M Cost $5.10 /KW
Variabie Qperations & Maintenance Cost per kW (2018 Dollars)

Variable Operations & Maintenance Cost 16.18 mills/kWh

Hours per Year X 8,760 hours

Unit Size X 513,000 KW

Capacity Factor X 10.00%

Total Variable O&M Cost $7,271,008 fyear

Unit Size / 513,000 kW

Per Unit Variable O&M Cost $14.17 W
Taotal Operations & Maintenance Cost per kW (2018 Dollars)

Fixed O&M Cost $5.10 /KW

Variable O&M Cost + 14.1_7__IkW

Total O&M Cost (Page 1, Assumption D) $19.27 kW



2/27/2018 Indiana Michigan Power Gompany Page 4
9:37 AM Calculation of COGEN/SPP Charges/Credits

Per Final Rule in IURC Cause No. 37494
I Calculation of Anntial Carrying Charge Rate {Page 1, Assumption C} Variable Value

Welghted Cost of Capital R 7.55%

Property Tax Rate:
Account 4081005 - State of Indiana, 12117 17,511,328
Electric Plant in Service - State of Indiana, 1217 /  3,846,083,958
Property Tax Rate a 0.46%

Insurance Rate:

Account 9240000, 1217 4,235,382

Electric Plant in Service - Total Company, 12/17 [ 7,523,4185,988

Insurance Rate p 0.06%
Depreciation Rate d 1.72%
Gomposite Tax Rate ot 26.54%
Book Depreciation bd 3.33%
Rate on Debt Caplital b 4.95%
Debt Ratio from last filed rate case (IURC Cause No. 43306) dr 47.47%

CCR=R+a+p+d +[(1 i t)x(R+d—bd)x[_R_(;Xdr)ﬂ

CCR = 11.27%



212712018

9:37 AM

Energy Payment Catculation

A,

Potential Loss Savings

Primary Losses
Divided by 2

indiana Michigan Power Company
Calculation of GOGEN/SPP Charges/Credits
Per Final Rule in FURG Cause No. 37494

On-Peak Ofi-Peak

Non-TOD

5.20%

Loss Adjustment (Polential Loss Savings)

Time-of-Day Eneray Payments

Avoided Energy Costs
Divided by (f - Loss Savings)

!

3.41 2,42
0.8740 0.9740

2.60%

t/kWh

Time-of-Day Energy Payments

Non-Time-of-Day Energy Payment

Time-of-Day Energy Payments
Hours per Year *

3.50 2.48

3.50 2.48
3,654 5,108

¢/kWh

¢<Wh

hours

Woeighted Average of Hourly TOD Payments

Hours Per Year

12,783 12,663

25,452
8,760

Nan-Time-of-Day Energy Payment

* On-Peak Perlod per Cogen tariff is 7am - Spm, Monday through Friday

Off-Peak Perlod is ali other hours

Demand and Energy Loss Calculations **

System

Transmission

Subtransmission

Primary
Transformer

Line

Compound Loss Factor

** Assuming COGEN/SPP Service at Primary

Demand
2.914%
0.84%%
0.713%
1.419%

5.8%

Energy

2.283%
0.798%
0.759%
1.286%

5.2%

2.91 ¢/kWh

Page 5



2/27/2018
9:37 AM

18

Al

Indiana Michigan Power Gompany
Calculation of COGEN/SPP Charges/Credits
Per Final Rule in [URC Cause No. 37494

Annual Carrying Charge Rates Variable Value
Fixed Costs 0%
O&M 2.8%
Carrying Costs cC 2.8%
Charges
Contingencies 5%
Stores Expense 9%
Total Charges on Material MC 14%
Labor 58%
Transportation Expense 21%
Total Gharges on Labor LC T9%
Overheads
Company Construction Overheads oc 36%

Monthly Charge on Incremental Material

IM = Incremental Material Cost

IL = Incremental Labor Cost {50% of Materiat) = 0.5 x IM

MonthlyCharge on IM=(1+0 (j’x[(l+MC)’><IM+(1+LC)><IL]x%

Monthly Charge on IM =

0.65% of Incremental Material Cost

Page 6



2/27/2018 Indiana Michigan Power Company
9:37 AM Calculation of COGEN/SPP Charges/Credits
Per Final Rule in IURC Cause No. 37494

V. Monthly Meter Charges Incremental Monthly Average
Material (IM} Charge GCharge
0.65%
Standard Measurement
Singie Phase
Option 2-1 - Primary - Transformer Rated 420 $2.73
Option 2-3 - Secondary - Seli-Gontained 36 0.23
Option 3-1 - Primary - Transformer Rated 420 2.73
Option 3-3 - Secondary - Transformer Rated 420 2.73
Option 3-5 - Secondary - Self Contained 36 0.23
Total $ 885/ 5 = $1.73
Usa: $1.75
Polyphase
Qption 2-2 - Primary - Transformer Rated 420 §2.73
Option 2-4 - Secondary - Self-Contained 230 1.5
Option 3-2 - Primary - Transformer Rated {or Sec. >200 Amps) 420 2.73
Option 3-4 - Secondary - Transformer Rated (Below 200 Amps) 429 2.73
Option 3-8 - Secondary - Self Contained {Below 200 Amps) 230 1.5
Tofal $ #1118/ 5 = $2.24
Use: $2.25
Time-of-Day Measurement
Single Phase
Option 2-5 - Primary - Trans{ormer Rated 428 $2.79
Option 2-7 - Secondary - Self-Contained 147 0.88
Option 3-7 - Primary - Transiormer Rated 428 2.79
Option 3-9 - Secondary - Transformer Rated 425 2.79
Qption 3-11 - Secondary - Self Contained 36 0.23
Total $ 888/ 5 = $1.91
Use: $1.90
Polyphase
Option 2-6 - Primary - Transformer Rated 429 $2.79
Optior: 2-8 - Secondary - Self-Contained 239 1.55
Option 3-8 - Primary - Transformer Rated 428 279
Option 3-10 - Secondary - Transformer Rated 428 279
Option 3-12 - Secondary - Self Contained 239 1.55
Total $ 1147 /1 5 = $2.29
Use: $2.30

Page 7



2/27/2018
9:37 AM

Indiana Michigan Power Gompany
Calculation of COGEN/SPP Charges/Credits
Per Final Rule in [URC Cause No. 37494

I. Diversity Ratio Devetopmeant

Annua! Total GS-Secondary Billing Demand . 9,029,951 kW
Divided by 12 12 months
Average Monthly Billing Demand 752,486 kW
Avarage Monthly Coincident Peak Demand”* 380,036 kW
Diversity Ratio 1.929

* Data from Rate Design & Cost-of-Service in {URC Cause No. 44075 (WP-DMR-17, pg. 60)

1. Back-Up Service Rate Calculation

Current GS - Secondary Demand Charge $4.695 kW
Diversity Ratic 1.829
Coincident Peak Demand Gost $9.057 /KW
Typical Unavaitability Rate 15%

Back-Up Service Rate $1.359 KW

Page 8



202712018 Indiana Michigan Powsr Company Page 9
9:37 AM Calcuiation of COGEN/SPP Charges/Credits
Per Final Rule in FURGC Cause No. 37494

INDIRNE MICHIGAN PCOCWRER TOMPENTY
FZETIMLTED "LRYCIDED COSTS™ OF ENERBY
FOR LSSUMEL DHEVELS OF COSENSEATION FPURCHELSES
2018 — Z0RZ3F
{Zernte Per Filowatt—Hour)

ZESUMEDN COCENERATION ETHCEASE LEVEL

Firgt Second

Lo0-1W 12020

Block Block

ok Dif-peak ERBA Off-=Feak
2148 3.41 Z.4E 3.41 2.42
20135 4,42 z.04 4,52 3.04
2020 4.3 3.28 4,31 3.25
2021 4.45 2.35 4.43 3.3%
Z20z2 4.80 3,46 4.&1 3.48
2023 1.73 3.53 4,75 3.53
Hote: The p=ak costing pericd ifa 0700 ke 2104 lacal tims

Monday through Friday. 2il cother hours compriss the
off-pe=ak costing period. Ensrgy COSts ars expressed
in curreat-year dollars.

IaM-EveidCostFebls 2/48




STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

VERIFIED STATEMENT OF PUBLICATION

Kurt C. Cooper, being duly sworn upon oath, deposes and says that;

1. | am a Regulatory Consultant Principal for Indiana Michigan Power Company
(1&M).

2. Pursuant to 170 {AC 1-6-5(a), | affirm that affected customers have been
notified of 1&M's thirty-day filing of an updated Tariff COGEN/SPP (Cogeneration and/or
Small Power Production Service) for purchase of energy and capacity at rates derived
from the application of regulations.

3. Notification of the thirty-day filing updating Tariff COGEN/SPP (Cogeneration
andfor Smali Power Production Service) was made by publication of a Legal Notice in a
newspaper of general circulation that has a circulation encompassing the highest number
of 1&M's customers, and posting the notice on 18M’s website.

4. Atrue and correct copy of 1&M's Legal Notice is attached hereto as Exhibit "A”.

Date: March 1, 2018 ﬂ/m;

Kurt C. Cooper
Regulatory Consuitant Principal
Indiana Michigan Power Company

STATE OF INDIANA )
) ss!
COUNTY OF ALLEN )

Subscribed and sworn to before me, a Notary Public, in and for said County and

State this 1st day of March 2018.
Coiw <l

Rediana M. Sistevaris, Notary Public

| am a resident of Allen County, indiana.
My commission expires: January 7, 2023
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LLU.R.C. NO. 16 ORIGINAL SHEET NO. 27
INDIANA MICHIGAN POWER COMPANY
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

Availability of Service.

This schedule is available fo customers with cogeneration andfor small power production
(COGEN/SPP) facilities which qualify under Section 210 of the Public Utilities Regulatory Policies Act of 1978
and have a total design capacity of 100 kW or less. Such facilities shall be designed {o operate properly in
paraliel with the Company's system without adversely affecting the operation of equipment and services of the
Company and its customers and without presenting safety hazards to the Company and customer personnel.

The customer has the following options under this schedule, which will affect the determination of
energy and capacity and the monthty metering charges:

(1) Option 1

The customer does not sell any energy or capacity to the Company and purchases
from the Company its net load requirements, as determined by appropriate meters
located at one delivery peint.

(2) Option2

The customer sells to the Company the energy and average on-peak capacity
produced by the customer's qualifying COGEN/SPP facilities in excess of the
customer's total load and purchases from the Company its net load requirements, as
determined by appropriate meters located at one delivery point.

(3) Option 3

The customer sells to the Company the total energy and average on-peak capacity
produced by the customer's qualifying COGEN/SPP facilities while simultaneously
purchasing from the Company its total load requirements, as determined by appropriate
meters located at one delivery point.

Billing under this schedule shall consist of charges for delivery of electrical energy and capacity from
the Company to the customer to supply the customer's net or total load according to the rate schedule
appropriate for the customer except as modified herein, plus charges to cover additional costs due to
COGEN/SPP facilities as specified herein, Jess credits for excess or total electrical energy and capacity
produced by the customer's qualifying COGEN/SPP facilities as specified herein.

{Cont'd on Sheet No. 27.1)

ISSUED BY EFFECTIVE FOR ELECTRIC SERVICE RENDERED
PAUL CHODAK IIl ON AND AFTER FEBRUARY 28, 2013
PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE
: INDIANA UTILITY REGULATORY COMMISSION
DATED FEBRUARY 13, 2013
IN CAUSE NO. 44075



LU.R.C. NO. 16 FIRST REVISED SHEET NO. 27.1
INDIANA MICHIGAN POWER COMPANY CANCELS ORIGINAL SHEET NO. 27.1
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)
{Cont'd from Sheet No. 27)

Monthly Charges for Delivery From the Company to the Customer.

(1) Supplemental Service

Available to the customer to supplement its COGEN/SFP source of power supply which will enable
either or both sources of supply to be utilized for all or any part of the customer's total requirements.

Charges for energy, and demand where applicable, to serve the customer's net or total load shall be
determined according to the rate schedule appropriate for the customer. Option 1 and Option 2
customers with COGEN/SPP fagilities having a total design capacity of more than 10 kW shall be
served under demand-metered rate schedules.

(2) Back-up and Maintenance Service

Option 1 and Option 2 customers with COGEN/SPP facilities having a total design capacity of more
than 10 kW shall be required to purchase backup service to replace energy from COGEN/SPP
facilities during maintenance and unscheduled outages of its COGEN/SPP facilities. Contracts for
such service shall be executed on a special contract form for a minimum term of one year.

Option 3 customers purchasing their total energy requirements from the Company will not be
considered as taking backup service. Customers having cogenerafion and/or small power production
facilities that operate infermittently during all months (i.e. wind or solar) such that the customers
monthly billing demands under the demand-metered rate schedule will be based upon the customer's
maximum monthly demand which will occur at a time when the cogeneration and/or smail power
production facility is not in operation will also not be considered as taking backup service.

The backup capacity in kilowatts shall be initially established by mutual agreement for electrical
capacity sufficient to meet the maximum backup requirements which the Company is expected to
supply. Whenever the backup capacity so established is exceeded by the creation of a greater actual
maximum demand, excluding firm load regularly supplied by the Company, then such greater demand
becomes the new backup capacity.

A monthly service charge of $1.359 per kilowatt of backup capacity shall be paid by customers served
under demand-metered rate schedules. Whenever backup and maintenance capacity is used and the
customer notifies the Company in writing prior to the meter reading date, the backup contract capacity
shall be subtracted from the total metered demand during the period specified by the customer for
billing demand purposes. After 1,800 hours of use during the contract year, the total metered demand
shall be used as the billing demand each month until a new contract year is established. In lieu of the
above monthly charge, customers may instead elect to have the monthly billing demand under the
demand-metered rate schedules determined each month as the highest of the monthly billing demand
for the current and previous two billing periods.

(Cont'd on Shest No. 27.2)

ISSUED BY EFFECTIVE FOR ELECTRIC SERVICE RENDERED
PAUL CHODAK i ON AND AFTER APRIL 30, 2013

PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE

INDIANA UTILITY REGULATORY COMMISSION
DATED APRIL 3, 2013
30-DAY FILING NO. 3142



L.U.R.C. NO. 16 FIFTH REVISED SHEET NO. 27.2
INDIANA MICHIGAN POWER COMPANY CANCELS FOURTH REVISED SHEET NO. 27.2
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.1)

Additional Charges.

There shall be additional charges to cover the cost of special metering, safety equipment, and other
local facilities instalied by the Company due to COGEN/SPP facilities, as follows:

(1) Metering Charges

The additional charge for special metering facilities shall be as follows:
(a) Option 1

Where the customer does not sell electricity to the Company, a detent shall be
used on the energy meter to prevent reverse rotation. The cost of such meter
alteration shall be paid by the customer as part of the Local Facilities Charge.

(b) Options2&3

Where energy meters are required to measure the excess energy and average
on-peak capacity purchased by the Company or the total energy and average on-
peak capacity produced by the customer's COGEN/SPP facilities, the cost of the
additional metering facilities shall be paid by the customer as part of the Local
Facilities Charge. In addition, a monthly metering charge shall be as follows to
cover the cost of operation and maintenance of such additional facilities:

Single Phase Polyphase
Standard Measurement $1.50 $1.95 1
TOD Measurement $1.65 $2.00 I

Under Option 3, when metering voltage for COGEN/SPP facilities is the same as tha Company's
delivery voltage, the customer shall, at his option, either route the COGEN/SPP totalized output leads
through the metering point or make available at the metering point for the use of the Company and as
specified by the Company metering current leads which will enable the Company fo measure
adequately the total electrical energy and average on-peak capacity produced by the qualifying
COGEN/SPP facilities, as well as to measure the electrical energy consumption and capacity

{Cont'd on Shest No. 27.3)

ISSUED BY COMMENCING WITH THE FIRST BILLING CYCLE
TOBY L. THOMAS IN THE MONTH OF MAY 2017

PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE

INDIANA UTILITY REGULATORY COMMISSION
DATED APRIL 5, 2017
30 DAY FILING NO. 50037



LU.R.C. NO. 16 FIFTH REVISED SHEET NO. 27.3
IND!ANA MICHIGAN POWER COMPANY CANCELS FOURTH REVISED SHEET NO. 27.3
STATE OF INDIANA

TARIFF COGEN/SPP
(Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.2)

requirements of the customer's total load. When metering voltage for COGEN/SPP facilities is
different from the Company's delivery voltage, metering requirements and charges shall be
determined specifically for each case.

(2) Local Facilities Charge

Additional charges to cover the cost of special metering facilities, safety equipment, and other
local facilities installed by the Company shall be determined by the Company for each case and
collected from the customer. The customer shall make a one-time payment for such charges upon -
completion of the required additional facilities or, at the customer's option, 12 consecutive equal
monthly payments reflecting an annual interest charge equal to the maximum rate permitted by law not
to exceed the prime rate in effect at the first billing for such instaliments.

Monthly Credits or Payments for Energy and Capacity Deliveries.

(1 Energy Credit

The following credits or payments from the Company to the customer shall apply for the electrical
energy delivered to the Company:

Standard Meter

All KWh 2.88¢
TOD Meter

On-peak kWh 3.49¢

Off-peak kWh 2.45¢

{2} Capacity Credit
If the customer coniracts to deliver a specified average capacity during the on-peak monthly billing
period {on-peak contract capacity), then the first-year monthly capacity credit or payment from the
Company to the customer shall be $7.54/kW times the lowest of:

(a) monthly on-peak contract capacity, or

(b} current month on-peak metered average capacity, i.e., on-peak kWh delivered
to the Company divided by 303, or

(Cont'd on Shest No. 27.4)

ISSUED BY COMMENCING WITH THE FIRST BILLING CYCLE
TOBY L.. THOMAS IN THE MONTH OF MAY 2017

PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE

INDIANA UTILITY REGULATORY COMMISSION
DATED APRIil. 5, 2017
30-DAY FILING NO. 50037

i)



LU.R.C.NG. 16 ORIGINAL SHEET NO. 27.4
INDIANA MICHIGAN POWER COMPANY
STATE OF INDIANA

TARIFF COGEN/SPP
{Cogeneration and/or Small Power Production Service)

(Cont'd from Sheet No. 27.3)
(c) lowest on-peak average capacity metered during the previous two months.

Determination of the monthly capacity credits or payments for subsequent years of the contract term
shall be made using the formula contained in 170 IAC 4-4.1.

The above energy and capacity credit rates are subject fo annual revision as required by the
Commission.

On-Peak and Off-Peak Hours.

The on-peak period shall be defined as starting 7 a.m. and ending at 9 p.m., local time, Monday
through Friday.

The off-peak period shall be defined as starting at 9 p.m. and ending at 7 a.m., local time, Monday
through Friday, and all hours of Saturday and Sunday.

Charges for Cancellation or Non-Performance of Contract.

In the event the confract is terminated or the confract capacity is reduced prior to the end of the
contract {erm, the qualifying COGEN/SPFP facility shali refund to the Company the capacity payments in
excess of those capacity paymenis which would have been made had all or the reduced capacity been
subject to a capacity rate based on the actual term of delivery to the Company.

Except in the event of force majeure as defined in the contract, if within any 12-month period during the term
of the contract ending on the anniversary date of the date of the qualifying COGEN/SPP facility first provided
capacity to the Company under the contract the qualifying COGEN/SPP facility fails to provide the Company
with the capacity specified in the contract, the capacity for which the gqualifying COGEN/SPP facility shall be
entitted to capacity payments during the subsequent 12-month period ("the probationary period") shall be
reduced fo the capacity provided during the prier 12-month period. If during the probationary period the
qualifying COGEN/SPP facility provides the capacity specified in the contract, the Company, within 30 days
following the end of the probationary period, shall reinstate the full capaciy amount originally specified in the
contract. If during the probationary period the qualifying COGEN/SPP facility again fails to provide the
capacity specified in the contract, the Company may permanently reduce the capacity purchased from the
qualifying COGEN/SPP facility for the remainder of the term of the contract. The Company may also require
that the reduction in the capacity be subject to the refund provisions of the above paragraph.

Terms of Contract.

Contracts under this tariff wili be made for a period not less than one year nor more than five years.

{SSUED BY EFFECTIVE FOR ELECTRIC SERVICE RENDERED
PAUL CHODAK H ON AND AFTER FEBRUARY 28, 2013

PRESIDENT

FORT WAYNE, INDIANA ISSUED UNDER AUTHORITY OF THE

INDIANA UTILITY REGULATORY COMMISSION
DATED FEBRUARY 13, 2013
IN CAUSE NO. 44075



From: Steinhauer, Jane

To: kccooper@aen.com

Cc: Heline, Beth E.; Veneck Jr.. Robert; Stevens, George; Jones, Meredith W; Thomas, Date
Subject: CAC Objection ta 30-day Filing No. 50125

Date: Friday, March 23, 2018 3:52:41 PM

Attachments: ELPC CAC Objection to IM 30-day Filing PURPA - FINAL w attachments.pdf

Mr. Cooper,

The Citizens Action Coalition {CAC) submitted an objection to the pending 30-day filing
identified with the tracking number 50125. The Commission is required to promptly notify the
utility of any objection it receives. This email serves as notification of such an objection.
Additionally, the objection is attached to this email. Pursuantto 170 IAC 1-6-7(c), the utility
may submit, within 10 calendar days following this notification, one or mare of the following:

1) A response to the objection
2) Clarification of the filing
3) Additional information

4) An amendment to the filing

5) A withdrawal of its filing

Here is a link to the guidelines regarding objections to 30-day filings -

http//in.gov/iurc/2519.hitm.
Sincerely,

Jane Steinhauer

Attachment B



Received: April 2, 2018
[URC 20-Day Filing No.: 50125

Indlana Utility Regulatory Commission

[ INDIANA
| MICHIGAN
POWER

An AEP Compeny

Indiana Michigan Power BOUNDLESS ENERGY"
P.0O. Box 60
Fort Wayne, IN 46801

April 2, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Reguiatory Commission
101 West Washington Street

Suite 1500 E

Indianapolis, IN 46204

Re: 1&M Thirty Day Administrative Filing No. 50125

Dear Ms. Becerra:

Indiana Michigan Power Company (“I&M") hereby responds to the objection filed
by the Citizens Action Coalition of Indiana and the Environmental Law & Policy Center
(collectively the “Objectors”) to I&M's Thirty Day Administrative Filing for Tariff
COGEN/SPP (Cogeneration and/or Small Power Production Service) (‘Filing”). The
Filing has been assigned the tracking number 50125 by the Indiana Utility Regulatory
Commission (“Commission”). The Filing was made by &M to comply with 170 IAC 4-
4.1-10 (“Section 10”), which forms part of the Commission’s implementation of the
federal Public Utilities Regulatory Policy Act (‘PURPA”). Section 10 requires each
generating electric utility to annually file updated standard offer rates for the purchase of
energy and capacity from a qualified facility. The energy and capacity rates must be
derived from the appropriate application of 170 IAC 4-4.1-8(a) and &(c)-(d).

The Objectors do not claim that I&M’s Filing violates Section 10 or that the rates
proposed by I&M are inconsistent with Sections 8(a) or 9(c)-(d). Instead, the Objectors
contend the filing is “incomplete and violates applicable law” because (a) I&M allegedly
does not offer a “long-term, fixed rate standard contract,” and (b} I&M's Filing did not
include avoided cost information under 18 CFR § 292.302(b). Objection at 4.

The Objectors’ contentions misconstrue the applicable law and Commission
regulations. &M offers a standard form contract as required by 170 IAC 4-4.1-11
(“Section 117), and this standard contract has previously been submitted to the
Commission and is publicly available on the Commission’s website.” Further, 1&M
complies with IC § 8-1-2.4-4(a) by offering a “long term” standard offer contract of up to

1 hitos:/fwww in.goviiurc/files/2524 030208.pdf.

Attachment C



Ms. Mary Becerra
April 2, 2018
Page 2 of 7

five years, and I&M follows the plain text of Section 10 by updating its standard offer
rates annually. Further, Section 10 does not require 1&M to fulfil the requirements of 18
CFR § 292.302(b) as part of its annual Section 10 filing. Consequently, 1&M’s Filing
does not violate applicable law and is not incomplete, and there is no permissible basis
identified by the Objectors to object to the Filing.

. Response to Objection One: I&M Has Fulfilled Section 11 by Offering a
Long-Term Standard Form Confract to Qualifying Facilities

The Objectors claim that [&M’s Filing is insufficient because 1&M did not include a
“long-term contract with fixed rates in I&M's 30-day filing.” Objection at 4. This
assertion contains three separate claims, each of which is meritless. [1&M's 30-day
Filing conforms with all applicable requirements.

A. 1&\’s Standard Contract Is Publicly Available on the Commission’s
Website

The Objectors claim that “I&M's 30-day filing fails to contain a standard contract,
as required by 170 IAC 4-4.1-11." Objection at 4 (emphasis added). What the
Objectors apparently mean is that 1&M did not aftach its standard contract to its 30-day
Filing. But there is no such requirement. 1&M has previously submitted its standard
contract to the Commission, and the contract remains available to the public on the
Commission’s website.? This standard contract is available to any qualifying facility that
wishes to sell its power to I&M.

Notably, in claiming that I&M violated a requirement to atfach its standard
contract, the Objectors do not quote or cite Section 10, the rule under which 1&M’s 30-
day filing was made. Nothing in Section 10 requires that a utility attach its standard
contract. Section 10 provides:

Sec. 10. Within sixty (60) days of the effective date of this rule and
on or before February 28, of each subsequent year, each
generating electric utility shall file with the commission a standard
offer for purchase of energy and capacity at rates derived from the
appropriate application of sections 8(a) and 9(c) through 9(d) of this
rule.

170 1AC 4-4.1-10. This language only requires a utility to file a “standard offer for
purchase of energy and capacity at rates” calculated pursuant to the Commission’s
rules. 170 IAC 4-4.1-10 (emphasis added). [&M's 30-day Filing fulfilled this
requirement by setting forth its proposed standard offer rates. The Objectors do not

2 hitps:/iwww.in.goviiurcifiles/2524 030209, pdf.




Ms. Mary Becerra
April 2, 2018
Page 3 of 7

chélienge I1&M'’s proposed rates in any way, and thus they have no grounds to claim that
[&M’s 30-day Filing is insufficient under Section 10.

Rather, the Objectors appear to claim that I1&M violated a different rule - 170 1AC
4-4 1-11 (“Section 11") — by failing to attach its standard contract to this Section 10
Filing. Yet Section 11 contains specific language making clear that a utility is not
required to annually submit a standard offer contract with each filing made under
Section 10:

Sec. 11(a). Within sixty (60) days of the effective date of this rule
each generating electric utility shall submit for approval via the
commission’s thirty (30) day filing process a standard form contract
which it would enter into with a qualifying facility in connection with
the generating electric utility’s purchase of energy or capacity or
both.

170 IAC 4-4.1-11. Thus, the submission of standard offer confracts is a one-time
requirement that was required to have been performed within sixty days of the effective
date of the rule. Utilities are not required to continue to submit their standard form
contract with each Section 10 Filing.

In any event, even if there were a requirement for I&M to atfach its standard
contract to its 30-day filing (there is not), 1&M has attached its standard contract to this
submission. See Aftachment A. Thus, [&M has remedied any concern raised by this
formalistic objection.

B. I&M Offers a “Long Term” Contract as Required by IC § 8-1-2.4-4(a).

Next, the Objectors claim (Objection at 4-5) that [&M’s 30-day filing is deficient
because its standard form contract allegedly is not “long-term.” The applicable Indiana
statute, IC § 8-1-2.4-4(a), directs the Commission to “require electric utilities and steam
utilities to enter into long term contracts.” [&M is in compliance with this statute. As the
Objectors acknowledge (Objection at 5), 1&M offers a standard form contract for up to
five years. See 1&M Tariff Cogen/SPP {Cogeneration and/or Small Power Production
Service).

A contract for up to five years qualifies as a “long term” contract under IC § 8-1-
2.4-4(a), and the Objectors cite no authority suggesting otherwise. The only authority
that Objectors cite is a single FERC decision, Windham Sofar LLC and Alico Finance
Limited, 157 F.E.R.C. P 61,134 (2016). Obviously, a FERC decision does not — and
cannot — shed any light on the meaning of an /ndiana law, IC § 8-1-2.4-4(a). Moreover,
this FERC decision does not in any way suggest that a five-year contract is insufficient.
To the contrary, in its decision FERC makes clear that its regulations “do not . . . specify
a particular number of years for . . . legally enforceable obligations” under PURPA. Id.
718 n.13 (emphasis added). Rather, FERC's “regulations allow state regulatory
authorities to consider a number of factors” in implementing PURPA, ‘“includ[ing],
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among others, the availability of capacity, the QF’s dispatchability, the QF’s reliability,
and the value of the QF's energy and capacity.” /d. {[ 6.

This Commission has previously exercised its broad discretion in this area fo
determine that I&M’s provision of contracts for up to five years is appropriate, and the
Objectors raise no meaningful grounds for the Commission to reverse course. Five-
year contracts strike an appropriate balance. Since PURPA was enacted, Indiana and
the nation have witnessed rapid progress in electric generation technology and the
development of interstate electricity markets. Contracts longer than five years would
potentially lock 1&M and its customers in to making purchases from qualified facilities
that may rapidly become inefficient, uneconomical, or even obsolete. The term of I&M’s
standard offer contract must be long enough to provide sufficient certainty to qualified
facilities but not so long that it impedes the development of technological
advancementis. A five-year contract strikes this balance.

The Objectors assert that a five-year contract *is too short to encourage
development of QFs because it would be prohibitively difficult fo obtain QF project
financing with only 5-year contracts.” Objection at 5. But the Objectors provide no
evidentiary support for this claim. Instead, the Objectors carefully state that it "would
be” prohibitively difficult to obtain financing with a five-year contract. /d. Apparently the
Objectors are not aware of any entity that has actually attempted to obtain financing
with a five-year contract and been unsuccessful.

The Objectors’ concerns about financing are not only unsubstantiated; they also
fail to withstand scrutiny. Under Indiana law and the Commission’s regulations, 1&M
and other utilities are required to provide a standard offer to qualifying facilities and
update it annually. That requirement provides certainty to qualifying facilities
irrespective of the length of a contract.

The Objectors’ examples from other states, furthermore, are incomplete and
inapplicable. The Objectors attempt to compare the number of qualified facility
contracts in states with five-year contracts and states with longer contracts. As an initial
matter, by acknowledging that there are other states with five-year confracts, the
Objectors prove that a five-year contract is an acceptable and proven standard for
qualified facility contracts. Indeed, the Objectors note that PacifiCorp has three
qualified facility contracts in Washington state, which has five-year contracts. This
directly refutes the Objectors’ claim that “it would be prohibitively difficult to obtain QF
project financing with only 5-year contracts.” Objection at 5.

Moreover, the Objectors’ comparisons to other states are purely conjecture
because they make no effort to show that it is the term of the contracts that has caused
the difference in contract numbers. Correlation is not causation. And there are myriad
factors that affect the number of qualified facility contracts in a jurisdiction, including,
most significantly, the utility’s incremental cost that is used to set contract price. It may
well be that the utilities in the West Coast jurisdictions the Objectors laude have higher
incremental cost than utilities in other jurisdictions, and that price, not contract term,
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explains the differences in the number of contracts. Availability of renewable resources
is another critical factor. The Objectors note that PacifiCorp has a large number of
contracts in Utah, but it takes no leap of logic fo conclude that the availability of solar
resources in the Utah desert far exceeds the availability of solar in rainy Washington
state, to which the Objectors make their comparison.

In short, a five-year contract is sufficiently “long-term” under IC § 8-1-2.4-4(a).
The objectors fail to make the case that a longer contract is necessary to encourage
development of qualified facilities under IC § 8-1-2.4-1. And a five-year contract strikes
a reasonable balance between providing certainty to qualified facilities and not impeding
technological progress or locking in 1&M and its customers to inappropriate or excessive
commitments.

C. Under Section 10, I&M Properly Updates Its Standard Offer Rate
Annually

Qualified facilities that accept 1&M's standard offer may select from several
options for energy and capacity sales under I&\'s Tariff COGEN/SPP. This Tariff sets
forth the prices at which these sales are made. As required by 170 IAC 4-4.1-10, 1&M
files “on or before February 28, of each ... year ... a standard offer for purchase of
energy and capacity at rates derived from the appropriate application of sections 8(a)
and 9(c) through 9(d) of this rule [(i.e., 170 IAC 4-4.1)].” Therefore, qualified facilities
accepting 1&M’s standard offer will make sales at Tariff COGEN/SPP rates that are
updated annually according to the Commission’s rules.

The Objectors do not claim that I1&M has failed to comply with the Commission’s
rules in making annual updates to its Tariff COGEN/SPP rates. But they claim that
1&M's standard offer contract is insufficient because “federal law requires that long-term
contracts include the ability to obtain fixed rates.” Objection at 4. &M has been making
annual updates of its Tariff COGEN/SPP rates for many years, and to [&M's knowledge
the Objectors (which have been regular participants in other proceedings before this
Commission) have never before raised this argument. If the Objectors believe that the
Commission’s rules violate federal law, [&M's 30-day filing is not the appropriate forum
to make this argument, and the time to make the argument has long since passed.

Il. Response to Objection Two: I&M’s Section 10 Filing Need Not Comply With
18 CFR § 292.302(b)

The Objectors contend that 1&MW's 30-day Filing does not include avoided cost
information required by 18 CFR § 292.302(b). But this argument provides no legitimate
basis to object to the Filing. 1&M is not submitting the Filing to comply with 18 CFR
§ 292.302(b) but to comply with Section 10. The Objectors do not contend that the
Filing fails to comply with Section 10 in any respect. No provision in Section 10 requires
a generating electric utility to submit the information required by 18 CFR § 292.302 as
part of its annual standard offer update. 1&M’s Filing cannot reasonably be held to
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violate Section 10 or be incomplete because it fails fo include information not required
by Section 10.

While not relevant to the legitimacy of the Objectors’ objections, I1&M complies
with many of the requirements of 18 CFR § 292.302(b) through its Integrated Resource
Plan (“IRP"). The IRP evaluates I&M’s planned capacity additions over at least 10
years and establishes an estimated cost of capacity additions.

The Objectars’ claims are meritiess. [&M’s filing is neither incomplete nor in
violation of applicable law. For these reasons, 1&M’s 30-day filing should be presented
to the Commission for consideration.

lil. Initiation of a Statewide Docket To Investigate PURPA Implementation Is
Not Appropriate at This Time

Objectors’ true purpose for their objections appears to be the initiation of a
statewide docket to investigate Indiana’s implementation of PURPA. Obijection at 6.
This is not a legitimate basis for objecting to 1&M's filing, since Section 10 contemplates
submission of energy and capacity rates pursuant to the Commission’s 30-day filing
procedures {o avoid lengthy proceedings.

Apart from the Objectors’ misuse of the objection provision of the 30-day filing
procedure, there is no need to initiate a statewide docket to investigate PURPA
implementation. The Objectors offer scant details supporting their request for an
investigation, except to say that an investigation “could” further consider the arguments
they raise in their Objection or “any other issues the Commission deems desirable.”
Objection at 6. As discussed above, the Objectors’ arguments are meritless and do not
warrant further consideration. Nor have the Objectors established the need to conduct
an amorphous general inquiry to PURPA implementation. The Objectors fail to
demonstrate that there is any problem that the Commission needs to address.
Statewide investigations can be lengthy and costly for the Commission and all parties;
they should not be initiated without far more tangible evidence of need.

In addition, the regulations cited by Objectors are being reviewed by FERC in
Docket No. AD16-16. See Notice Inviting Post-Technical Conference Comments,
Docket No. AD16-16 (FERC Sept. 6, 2016).> FERC’s Chairman, Neil Chatterjee, has
explained the purpose of this investigation:

The energy landscape that existed when PURPA was conceived
was fundamentally different than it is today; solar and wind power
were fledgling technologies, there was no open access to
wholesale electricity markets, and natural gas was in scarce supply.
None of those things are true today. In light of such changes, |
believe the Commission should consider whether changes in its

3 Available at httos:/iwww ferc.gov/CalendarFiles/20160906164926-AD16-16-000%20TC2 pdf.
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existing regulations and policies could befter align PURPA
implementation and modern realities.

Letter from Chairman Neil Chatterjee to Representative Tim Walberg (Nov. 29, 2017).4
Moreover, Congress is considering changes that may be necessary to PURPA. The
Energy and Commerce Subcommittees of the House of Representatives held a hearing
on September 6, 2017 to hear testimony on the need for revisions to PURPA. See
Powering America: Reevaluating PURPA’s Objectives and Its Effects on Today's
Consumers Before the H. Energy and Commerce S, Comm.® Legislation has been
introduced in the House of Representatives to modernize PURPA. See H.R. 4476,
115th Congress (2015).% Therefore, an investigation by this Commission is
inappropriate because the pending investigations at the federal level may substantially
change the current legal and regulatory landscape.

Sincerely,

Marc E. Lewis
Vice President — Regulatory & External Affairs
Indiana Michigan Power Company

* Available at hitps://elibrary.ferc.gov/idmws/file list.asp?document id=14624205.

5 Available at hitps://energycommerce.house.gov/hearings/powering-america-reevaluating-
purpas-objectives-effects-todays-consumers/.

& Available at hiips://www.congress.gov/bill/115th-congress/house-bill/4476/taxt.
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This Contraect, entered into this , by and between Indiana Mmhl’fgan Pgwer ompany, hereafter

day of
called the Company, and REC_ETV%D . , or his or its heirs, successors or assigns, hereafter called the
Customer,
MAR 02 2009
Witnesseth: .
) .. INDIAN s . . ,

For and in coméggﬁ?pgpé} W%ernams and agreements hercinafter contained, the parties hereto agree with each

other as follows: -

The Company agrees to furnish to the Customer, during the term of this Confract, and the Customer agrees to take from the
Company, subject to Company’s standard Terms and Conditions of Service as regularly filed with the Indiana Utility Regulatory
Commission, all the electric energy of the character specified herein that shall be purchased by the Customer in the premises located at

The Corpany is to furnish and the Customer is to take electric energy under the terms of this Contract for an initial period of

month(s) from the time such service is commenced, and continuing thereafter until terminated upon months® written

notice given by either party of its intention to terminate the Contract. The date that service shall be deemed to have commenced under
this Confract shall be . \

The electric energy delivered hereunder shail be alternating current at approximately volts, -wire, -
phase, and it shall be delivered , which shall constitute the point of delivery under this Contract. The said electric
energy shall be delivered at reasonably close maintenance to constant potential and frequency, and it shall be measured by a meter or
meters owned and installed by the Company and located : '

The Customer acknowledges that the Customer may be eligible to receive service under more than one of the Company's
schedules and that such options have been explained to the Customer. The Customer and Company agree that the Customer has
chosen to receive service under the provisions of the Company's Tariff . The Customer agrees to pay the
Company monthly for electric energy delivered hereunder at the rates and under the provisions of the Company's Tariff
, as regularly filed with the Indiana Utility Regulatory Commission, as long as that schedule is in effect. In the
event that the tariff chosen by the Customer is replaced by & new or revised tariff incorporating different rates or provisions, or both,
the Company and Customer understand and agree that the Company will continue to provide service, and the Customer will continue
to take service, under this Contract, subject to such changed provisions, and that the Customer will pay for such service at the new
rates on and after the date such rates become effective.

The Customer’s confract capacity under the tariff named herein is hereby fixed at . If a time-of-day
demand is available under the tariff and is selected by the Customer, the reservation of capacity aforementioned shall be the peak
period reservation of capacity and shall determine the tariff's minimum monthly billing demand.

There are no unwtritten understandings or agreements relating to the service hereinabove provided. This Confract cancels and
supersedes all previous agreements, relating to the purchase by Customer and sale by Company of electric energy at Customer’s
premises as referred to above, on the date that service under this Contract cormmences. This Contract shall be in full force and effect
when signed by the authorized representatives of the parties hereto. '

Indiana Michigan Power Company | - {customer’s pame)
By: By:
Title: : Title:

Date: ) Date:




1% b Nl B £ W o . ADDENDUM - 1 JuU-Lray Filing Ng. 2044

MAR 02 2009

N UTIL
llﬁggﬁ COM‘I\%SIGF}E INDIANA MICHIGAN POWER COMPANY consents to the operation by
(Customer) of the following qualifying electric power production
facilities consisting of in parallel with the Company’s system
at the location shown on the Service Agreement Company’s consent is on the condition that the
Customer installs, operates and maintains suftable and sufficient eqmpment as’ specified by the
Company, to protect the Customer’s facilities, the Company’s system and personnel, and other
customers’ electrical facilities served by the Company from the same local source as the Customer from
damages resulting from such parallel operation, and upon the firrther condition that the Company shall
not be liable to the Customer for any loss, cost, damage or expense which the Customer may suffer by
reason of damage to or destruction of any property, including the loss of use thereof, arising out of or in
any manner connected with such parallel operation, unless such loss, cost, damage or expense is cansed
by the negligence of the Company, its agents, or employees and upon further condition that the Customer
shall not be liable to the Company for any loss, cost, damage or expense which the Company may suffer
by reason of damage to or destruction of any property, including the loss of use thereof, arising out of,’
or in any manner connected with such parallel operation, unless such loss, cost, damage or expense is

cansed by the negligence of the Customer, its agents or employees.

‘ _“Force Majeure” events include acts of God; acts of public enemies; orders or permits or the
absence of the necessary orders or permits of any kind which have been properly applied for from the
government of the United States, the state of Indiana, any political subdivision or municipal subdivision
or any of their departments, agencies or officials, or any civil or military authority; epidemics; landslides;
lightning; earthquakes; fires; hurricanes; tornadoes; storms; floods; washouts; droughts; wars; civil
disturbances; explosions, sabotage; injunctions; blights; famines; blockades; or quarantines. If either
party is rendered wholly or partly unable to perform its obligations because of Force Majeure, both parties
shall be excused from whatever obligations are affected by the Force Majeure and shall not be liable or
responsible for any delay in the performance of, or the inability to perform, any such obligations for so
long as the Force Majeure continues. The party suffering an occurrence of Force Majeure shall, as soon
as is reasonably possible after such ocecurrence, give the other party written notice describing the
particulars of the occurrence and shall use its best efforts to remedy its inability to perform, provided,
however, that the settlement of nay strike, walkout, lockout or other labor dispute shall be entirely within

the discretion of the party involved in such labor dispute. N

This Addendum is subject to and is intended to comply with all applicable statutes, and

regulations and orders of the Federal Energy Regulatory Cornmission and any State Commission having
- jurisdiction over sales of power and energy from qua]ifying facilities, in effect at the date hereof.




3U-Lay Fiing No. 2524

SAMPLE

MAR 02 2008

INDIANA UTILITY OPTION #1
"REGULATORY COMMISSION

' INDIANA MICHIGAN POWER COMPANY
By: | By:
Title: - Title:
Date:

p

* Yt is further agreed the Customer elects Option 1 under Tariff COGEN/SPP and does not wish to

sell nor the Company to purchase any energy or capacity; therefore, neither energy nor capacity credits
will apply The Customer will purchase from the Company the net load reqmrements under the

provisions of the Service Agrecment.

Cancellation of this Addendum during the term shown in the Service Agreement shall be under
the provisions for cancellation stated in the Tariff shown in the Service Agreement. All other provisions

of Option 1 of Tariff COGEN/SPP shall be in effect.

This Addendum shall be in full force and effect when last signed by the assigned representatives
of the parties hereto. ,
(CUSTOMER NAME)

Date:




SU-Lay riing No, 2944

MAR 02 2009 SAMPLE
REG U]&?gg‘? ggﬂﬁssmrv OPTION#2 (Energy Purchase Ouly)

Itis further agreed that the Company will purchase and the Customer wﬂl sell electric energy
produced by the Customer’s qualifying facility under Option 2 of the terms of Tariff COGEN/SPP as
- filed with the Indiana Utility Regulatory Commission. -For the term shown in the Service Agreement the
Customer does not contract to sell capacity to the Company under this Addendum; therefore, capacity
credits do not apply. The Customer will purchase from the Company the net load requirements under

the provisions of the Service Agreement.

The electric energy delivery under this Addendum shall be alternating current at approximately
volts, four (4) wire, three (3) phase, 60-hertz. The said electric energy shall be delivered
at reasonably close maintenance to constant potential, shall be metered by (Inserf: Standard or Time-of-

day) meters owned and installed by the Company as required tnder Tariff COGEN/SPP, and located as
indicated in the Service Agreement.

Cancellation of this Addendum during the term shown in the Service Agreement shall be under
the provisions for cancellation stated in the Tatiff shown in the Service Agreement. All other provisions

of Option 2 of Tariff COGEN/SPP shall be in effect.

This Addendum shall be in fill force and effect when last signed by the assigned representatives

of the parties hereto.
INDIANA I\/HCHI(‘}AN POWER COMPANY (CUSTOMER NAME)
By: By: '
Title: Title;
Date:

Date;
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‘ SAMPLE
MAR 02 2009

INDIANA UTILITY
EGULATORY COMMISSION

OPTION #2 (Energy and Capacity Purchase)

It is further agreed that the Company will purchase and the Customer will sell eleciric energy and °
average capacity produced by the Customer’s qualifying facility under Option 2 of the terms of Tariff
COGENY/SPP as filed with the Indiana Utility Regulatory Commission. The Customer will purchase from
the Company the net load requirements under the provisions of the Service Agreement.

The electric energy and average capacity delivered under this Addendum shall be alternating
current at approximately volts, four (4) wire, three (3) phase, 60-hertz. ‘The said electric
energy and average capacity shall be delivered at reasonably close maintenance fo constant potential, shall
be metered by time-of-day meters owned and installed by. the Company as required under Tariff

COGEN/SPP, and located as indicated in the Service Agreement.
For the purpose of this Agreement, the confract term is established as years and the

inonthly on-peak contract capacity is established as kW.

Cancellation of this Addendum during the term stated above shall bé under the provisions for
cancellation stated in Tariff COGEN/SPP.

This Addendum shall be in full force and effect when last signed by the assigned representatlves

of the parties hereto.
INDIANA MICHIGAN POWER COMPANY (CUSTOMER NAME)
By: | By:
Title: Title:
Date:

Date:




JU-Day Fiing No. 244

T SAMPLE
MAR 02 2009 L

INDIANA UTHLITY
REGULATORY COMMISSION

QPTION #3 (Total Purchase and Total Sale)

It is further agreed that the Company will purchase and the Customer will sell the total output of
electric energy and average capacity produced by the Customer’s qualifying facility under Option 3 of
the terms of Tariff COGEN/SPP as filed with the Indiana Utility Regulatory Commission. The Customer
will purchase from the Company the tofal load requirements under the provisions of the Service

Agreement.
The electric energy and average capacity delivered under this Addendum shall be alternating
- current at approximately volts, four (4) wire, three (3) phase, 60-hertz. The said electric

energy and average capacity shall be delivered at reasonably close maintenance to constant potential, shall
be metered by time-of-day meters owned and installed by the Company as required under Tariff

COGENY/SPP, and located as indicated in the Service Agreement
Tor the purpose of this Agreement, the contract term is established as years and the
monthly on-peak contract capacity is established as kW. '

Cancellation of this Addendum during the term stated above shall be under the provisions for
cancellation stated in Tariff COGEN/SPP. :

This Addendum shall be in full force and effect when last signed by the assigned representatives

of the parties hereto.
INDIANA MICHIGAN POWER COMPANY (CUSTOMER NAME)
By: By: | N
Title: Title:
‘Date:

Date:




© BU-Day kiing NO. Z2044

MAR 02 2609 ADDENDUM -2

INDIANA UTILITY
REGULATORY COMMISSION

In the event that the October 5, 1984 and December 6, 1984, Orders of the Indiana Ulility
Regulatory Commission in Cause No. 37494 adopting JAC 4-4.1-1 through 4-4.1-13 are reversed in
‘whole or in part on appeal or those sections are otherwise determined to be unlawful by the Comimission
or a court of competent jurisdiction, this Agreement shall be terminated and rendered null and void,
 relieving the Company and the Customer of all future obligations under this Agreement except that the
Company and the Customer will remain liable for the payment for any electric energy or capac1’ty which
had been provided to the other prior to said reversal. ‘

In the event that either of the above referenced Orders are stayed either by the Indiana Utility

- Regulatory Commission or a court, the obhgahons of the parties under this Agreement shall be stayed

for the period of time during which the stay is in effect.

INDIANA MICHIGAN POWER COMPANY (CUSTOMER NAME)
By: By:
Title: Title:

Date: Date: .
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MAR 0 2 2008 ADDENDUM -3

JDIANA UTILITY
ATORY COMMISSIONppq Company will nego’uate transmission service provisions, where technically feasible, on a

case-by-case basis in order to evaluate the multiple and varying factors which affect such provisions.
Transmission service will be a separate service contract which will supplement this Agreement. The
transmission service charges and associated provisions are subject to approval by the Federal Energy
Regulatory Commission (FERC).




IURC 30-Day Filiing Mo.: 50125

Indiana Utility Regulatory Commission

April 6, 2018

Mary Becerra

Secretary of the Commission

Indiana Utility Regulatory Commission
101 West Washington Street, Suite 1500 E
Indianapolis, Indiana 46204
mbecerra@urc.in.gov

Electronically delivered

RE: Reply to 1&M’s Response to CAC and ELPC Objection

Reply to 1&M’s Response to Objection on behalf of
Citizens Action Coalition and the Environmental Law & Pelicy Center

Pursuant to Rule 170 IAC 1-6-7(d)(1), which states that 30-Day filings that have not been
resolved to the satisfaction of the objector shall not be presented for Commission approval,
Citizens Action Coalition (“CAC”) and the Environmental Law & Policy Center (“ELPC”)
respectfully submit this Reply to express their lack of satisfaction with I&M’s Response, filed on
April 2, 2018, to CAC and ELPC’s Objections filed on March 23, 2018, The Commission’s
procedures allow a party to reply to a response in similar contexts. See, e.g. 170 IAC 1-1.1-12().
The Objections and Response at issue concerns 1&M’s 30-day filing, filed on March 1, 2018,
IURC 30-Day Filing No. 50125.

1&M’s response failed to satisfy ELPC and CAC’s objection, as required by 170 IAC 1-
6-7(d)(1), and the response raised a number of issues demonstrating why the Commission should
open an investigation into Indiana’s implementation of PURPA. There are three key reasons why
the Commission should deny I&M’s 30-day filing and open an investigation into Indiana’s
PURPA implementation.

1. I&M’s Standard Contract Is Not “Long Term,” as Required by Indiana Law.

Indiana law requires standard contracts be “long term.” Burns Ind. Code Ann. § 8-1-2.4-
4(a). Furthermore, FERC has stated that standard contracts must be “long enough to allow QFs
reasonable opportunities to attract capital from potential investors.” Windham Solar LLC and
Allco Finance Limited, 157 F ER.C. P61,134, at § 8 (2016).

1&M’s five-year standard contracts are not “long term™ and do not “allow QFs
reasonable opportunities to attract capital from potential investors.” The Commission has never
issued any order interpreting the “long term” requirement, as evidenced by the fact that I&M
does not cite any Commission order when it alleges “[t]his Commission has previously exercised
its broad discretion in this area to determine that I&M’s provision of contracts for up to five
years is appropriate. . .”” I&M Response at 4. 1&M also alleges that contracts longer than five
years would harm ratepayers, but provides no evidentiary support.

In its objections to Duke Energy Indiana’s 30-day filing, TURC 30-Day Filing No. 50119,

Attachment D



ELPC and CAC submitted an affidavit from a potential QF developer that explained contract
term lengths must be at least 15- to 20-years in order to allow QFs reasonable opportunities o
obtain financing. See Affidavit of Sam Kliewer at 3." According to this potential QF developer,
I&M’s 5-year standard contract would not “long enough to allow QFs reasonable opportunities
to attract capital from potential investors.” Windham Solar LLC and Allco Finance Limited, 157
F.E.R.C. P61,134, at 9 8 (2016). This evidence conflicts with I&M’s own opinions of what is
reasonable to obtain QF financing.

In addition, a review of EIA data containing a list of all generators shows that I&M
currently has no small power production QFs in its Indiana service territory,” and ELPC and
CAC are not aware of any small power production QFs in 1&M’s Indiana service territory. The
lack of any QF activity in I&M’s Indiana service territory is evidence that its five year standard
contract and SPP tariff are not “encourage[ing] the development of alternate energy production
facilities.” Burns Ind. Code Ann. § 8-1-2.4-1.

The Commission should open an investigation into adequate contract term lengths
because this is an issue of first impression in Indiana and because there is a drastic difference
between the beliefs of 1&M and potential QF developers on adequate term lengths. The lack of
any QF development in I&M’s Indiana service territory, according to EIA data cited above, to
show that [&M’s current framework is not adequate to encourage development of QFs.

2. I&M Has Not Complied With All Requirements of 18 C.F.R. § 292.302(b).

As CAC and ELPC noted in their Objection, I&M does provide the information required
by 18 C.F.R. § 292.302(b)(1) on an annual basis.

In its response, 1&M stated that its November 2015 IRP also contains the information
required by 18 C.F.R. § 292.302(b)(2)~(3) (capacity additions over 10 years and their costs).
1&M Response at 6. However, because 18 C.F.R. § 292.302(b) requires this information to be
filed at least every two years, I&M is not in compliance because it has not filed the information
required by § 292.302(b)(2)-(3) in the last two years.

In addition, although 1&M’s November 2015 IRP does show its planned capacity
additions over the next ten years,” as required by 18 C.F.R. § 292.302(b)(2), nowhere in the IRP
does it contain the “estimated capacity costs at completion of the planned capacity additions and
planned capacity firm purchases, on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour.” 18 C.FR. § 252.302(b)(3).

Perhaps these estimated capacity costs are available in the non-public version of the IRP,
but that too fails to comply with the regulation. The regulation states that utilities “shall maintain
for public inspection™ these “estimated capacity costs.” 18 C.F.R. §§ 292.302(b), 292.302(b)(3).
The “public inspection” requirement preempts application of trade secret or confidential

! This affidavit was filed with ELPC and CAC’s Objection to Duke Energy Indiana’s 30-day filing.
2 https://www.eia. gov/electricity/data/eia860/ (last updated Nov. 2017).
? &M, 2016 INTEGRATED RESOURCE PLAN at 118 (Nov. 2015), available af https://perma.cc/9RHR-QZ46.
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treatment of the information required to comply with this regulation.” If I&M wants to use its
IRP to comply with 18 C.F.R. §§ 292.302(b)(3), then it cannot shield those estimated capacity
costs from public view.

1&M’s lack of compliance with 18 C.F.R. § 292.302(b) undermines the purpose of these
avoided cost informational filings and this lack of compliance demonstrates the need for Indiana
to investigate the issue further.

3. There Are Currently No Federal Investigations or Rulemakings into PURPA, and
Even If There Were, It Should Net Stop the Commission from Exercising its Duly-
delegated Authority to Implement PURPA and State Law.

1&M believes an investigation of PURPA implementation is not warranted in Indiana
because there are already federal investigations into PURPA ongoing and therefore the State
should allow the federal government to dictate what Indiana should do. 1&M Response at 4-5.
However, contrary to I&M’s assertions, there are no active FERC investigations or rulemakings
related to PURPA. 1&M cited to a FERC order soliciting comments in Docket AD16-16, but
FERC created that docket solely for its 2016 PURPA technical conference.” Conference
participants filed their comments in Fall 2016, and FERC has taken no action and conducted no
investigation or rulemaking following those comments.

18&M misrepresented statements made by FERC’s Chairman Neil Chatterjee. On October
30, 2017, Representative Tim Walberg sent a letter to FERC asking FERC to update its PURPA
regulations. See Exhibit C. On November 29, 2017, FERC Chairman Neil Chatterjee responded
with a two-paragraph letter and did not initiate an investigation or rulemaking in response to
Walberg’s letter. See Exhibit D. Nevertheless, I&M attempts to use an excerpt of Neil
Chatterjee’s letter to explain “the purpose of this investigation,” I&M Response at 4, even
though no such investigation exists and the Chairman’s letter does not reference an active
investigation or rulemaking.

1&M also cited to a recent bill introduced in Congress as evidence of another federal
investigation, That bill, titled the PURPA Modernization Act, H.R. 4476, has sat in a House of
Representative subcommittee since December 1, 2017 and has yet to be offered up for a vote,®

* See In Re Investigation of Central Maine Power Company's Resource Planning, Rate Structures, and Long-Term
Avoided Costs (Rate Design Phase), Docket No. 92-315, 1995 Me. FUC LEXIS 11 at *13-14 (Jan. 27, 1995 Me.
Pub. Util. Comm’n). The Maine Public Utilities Commission stated:

Plainly, under this federal regulation, the specified avoided cost information must be filed with state regulatory
agencies and the information must be publicly available. The federal regulation expressly regulates state
activities and, under the supremacy clause, undoubtedly preciudes amy state action that would make the
specified information not publicly available, e.g., pursuant to state trade secret protection law.

Id. at ¥13.

3 See Notice of technical conference re Implementation Issues under the Public Utility Regulatory Policies Act of
1978, Doacket No. AD16-16 (F.ER.C. Feb. 9, 2016) available at htips:/perma.cc/TKUS-CBW9; see also
Supplemental Notice Concerning Technical Conference, Docket No. AD16-16 (EER.C. Mar. 4, 2016) available at
https://perma.cc/AYTV-DLZW.

¢ See https://www.congress.gov/bill/1 15th-congress/house-bill/4476/all-actions
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Even if it passes the committee stage, it is unlikely to pass the full House of Representatives or
the Senate. In addition, the legislation only effects the size of QFs and how PURPA could
interact with integrated resource plans—it has nothing to do with adequate contract term lengths
under Indiana law or compliance with 18 C.F.R. 292.302(b).

18&M’s reliance on federal activity as a reason for why the Commission should not open
an investigation rings hollow. PURPA operates under a cooperative federalism framework
whereby FERC issued the primary regulations but the State of Indiana is delegated authority to
implement those regulations at the state level. See 16 U.S.C. § 824a-3(f). Indiana has adopted
state laws and regulations to implement these requirements, including a state law that directs the
commission to require electric utilities to enter into long-term contracts with alternate energy
production facilities. Burns Ind, Code Ann. § 8-1-2.4-4(a). The existence, or not, of federal
proceedings related to PURPA in no way negates the Commission’s responsibility to implement
and enforce existing state law. Finally, PURPA provides the Commission with the discretion to
determine issues like contract term lengths, and, therefore, Indiana’s discretion and authority to
investigate such issues is unaffected by the hypothetical existence of federal investigations into
matters unrelated to Indiana’s requirement for “long term” contracts. Burns Ind. Code Ann. § 8-
1-2.4-4(2).

Indiana should use its considerable discretion under PURPA to deny approval of I1&M’s
30-day filing and open an investigation into PURPA implementation in the State. Issues for
investigation should be adequate contract term lengths, compliance with 18 C.F.R. 292.302(b)’s
biennial avoided cost information requirements, and other issues that the Commission determines
are relevant. Other relevant issues could be how utilities calculate their avoided energy cost rates
and whether the standard offer tariff and standard contracts should be available to QFs larger
than 100 kW.

Dated April 6, 2018 Respectfully submitted,

Qpudoo 4. W hbvsrv

fgnnifel/A. Washbumn, Atty. No. 30462-49
1915 W. 18" Street, Suite C

Indianapolis, Indiana 46202

(317) 735-7764

Jwashburn@citact.org

/@"ﬂ’&lﬂ//

Jeffrey Hammons

Staff Attorney

Environmental Law & Policy Center
Chicago, IL 60601

(312) 795-3717
JTHammons@elpc.org
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007 ocr 31 :
October 30, 2017 FEG 3Pz 4s
DERAL EHERGY
The Honorable Neil Chatterjee REGULATCARY Covission
Chairman
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Dear Mr. Chairman:

We are writing to urge the Federal Energy Regulatory Commission (FERC) to update its
implementing regulations for the Public Utility Regulatory Policies Act (PURPAY). As you know,
PURPA was enacted in 1978 in response to an oil crisis. Over the last 40 years, we have seen
dramatic changes in energy markets that have resulted in an sbundance of domestic energy
supplies. Two of the most significant changes have been the development of compelitive
wholesale electricity matkets, which enable qualifying facilities (QFs) under PURPA to reach
more willing buyers, and the declining costs for natural gas and renewable energy resources.
These developments, along with others, have changed both the economics of QF development, as
well as the impact of an increasing amount of QF output being placed on the transmission grid.

While there are aspects of the reform of PURPA that will require congressional action, there are
also regulatory changes that FERC can make to ensure that its implementing regulations reflect
the changes occurring in electricity markets. Many of these changes are already familiar to
FERC and were eddressed at the technical conference that your agency held on June 29, 2016, in
Docket No. AD16-16-000. Among the issues addressed at the conference was the purported
gaming of FERC’s “one-mile rule” (see 18 CFR § 292,204(a)(2)) by certain QF developers.
More than a year later, the House Energy and Commerce Subcommittee on Energy heard
testimony during its September 6, 2017, hearing on PURPA, that some QFs are continuing to
take advantage of FERC’s regulations to effectively build projects that exceed the various size
thresholds in the wholesale electricity markets regulated by FERC. However, since FERC has
made clear in its decisions that its one-mile rule is irrebuttable, parties involved cannot challenge
the lawfulness of these projects.

Eliminating the opportunity for certain QF developers to game FERC’s one-mile rule will
directly benefit electricity customers, who are paying billions of dollars in above-market prices
for QF power sold under mandatory PURPA contracts. While the Energy and Commerce
Committee considers additional reforms to PURPA, we encourage FERC to address the concems
raised at its 2016 technical conference and to use its authority to undertake nceded modernization
to the Commission’'s PURPA one-mile rule regulations while taking into consideration non-
geographic factors as well,

PRNTED ON RECYCLED PARER
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As Congress continues its review of PURPA, we request the list of changes and reforms the
Commission believes it can make under its existing authority,

We look forward to working with the Commission to ensure our constituents can benefit from
lower cost electricity, more competitive markets and advancements made in renewsble
generation.

Sincerely,

i e fortor

red Upton Jof Barton
Member of Congress Member of Congress
BrS, a Robert E. Lag Gregg a& ,
ber of Congress Member of Congress Member of Congress
Bill JohnA
Member of Congress

Dave Loebsack siil Flores

Member of Congress Member of Congress
Markwdyne Mullin evin Cramer urt Schrader
Member of Congress Member of Congress Member of Congress

- JOk Yotet

Billy ! Richard Hudson
Member of\€on Member of Congress
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FEDERAL ENERGY REGULATORY COMMISSION
WABHINGTON, DC 20426

November 29, 2017

OFFICE OF THE CHAIRMAN

The Honorable Tim Walberg
U. S. House of Representatives
Washington, D.C. 20515

Dear Congressman Walberg:

Thank you for your October 30, 2017, letter regarding the Public Utility
Regulatory Policies Act of 1978 (PURPA).

The energy landscape that existed when PURPA was conceived was
fundamentally different than it is today; solar and wind power were fledgling
technologies, there was no open access to wholesale electricity markets, and natural gas
was in scarce supply. None of those things are true teday. In light of such changes, I
believe that the Commission should consider whether changes in its existing regulations
and policies could better align PURPA implementation with modern realities.

As you know, the Commission held a technical conference on June 29, 2016, in
Docket No. AD16-16-000, to examine issues related to PURPA. Subsequently, the
Commission solicited written comments from interested parties, which were submitted by
November 7, 2016. One particular area where many parties have indicated a need for a
different approach is the “one-mile rule” for qualifying facilities. Of course, other such
areas may exist, too, and we owe it to stakeholders to continue taking a hard look at our
regulations to identify those opportunities for improvement. Please be assured that I will
keep your concerns in mind as the Commission explores these important issues. Your
letter and this reply will be placed in the public record of Docket No. AD16-16-000.

If I can be of any further assistance, please do not hesitate to contact me.

Sincefely,

Neil Chatterjee
Chairman
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