[URC RM 22-03, DRAFT PROPOSED RULE — Version 7/6/22

TITLE 170 INDIANA UTILITY REGULATORY COMMISSION
170 IAC 5-5

Draft Proposed Rule
LSA Document #22-
IURC RM #22-03

DIGEST

Amends 170 TAC 5-5-1, 170 TAC 5-5-2, 170 IAC 5-5-3, 170 IAC 5-5-4 to make various updates to
definitions, add definitions for re-mark, job extension, and seeond-additional notice tickets, to modify the
procedural timeline for resolution of excavation damage cases, to require account information on the [IURC
website, and to require a publicly available penalty schedule from the UPPAC.

Adds 170 IAC 5-5-1.1, 170 IAC 5-5-1.2, 170 IAC 5-5-1.3, 170 IAC 5-5-2.1, 170 IAC 5-5-2.2, and 170
IAC 5-5-2.3 to define two full working days in which an operator shall provide location information, to
specify the expiration date and time of 811 tickets, to require markings indicating the size and type of
underground pipelines and infrastructure, to define compliance methods for notifying excavators under IC
8-1-26-18(k), to define the telerance-clearancezene for round facilities, and to require positive response to
excavators.

Effective 30 days after filing with the Publisher.

SECTION 1. 170 IAC 5-5-4 IS AMENDED TO READ AS FOLLOWS:

170 TAC 5-5-1 Definitions
Authority: IC 8-1-26-26, IC 8-1-26-16
Affected: IC 8-1-26

Sec. 1. (a) The definitions in ¥&-81-26;-where-applicable;and this section apply throughout this

rule.
(b) “811 ticket” means a notice of excavation or demolition as described by IC 8-1-26-16.
(c) “Account” has the same meaning as set forth in IC 8-1-26-1.3.
(d) “Advisory committee” means-the-underground plant protection-advi
same meaning as set forth in IC 8-1-26-1.5.
(e) “Association” has the same meaning as set forth in IC 8-1-26-3.
B)(f) “Commission” means the Indiana utility regulatory commission.
(g) “Damage” has the same meaning as set forth in 1C 8-1-26-4.
(h) “Demolish” has the same meaning as set forth in IC 8-1-26-5.
(i) “Excavate” has the same meaning as set forth in IC 8-1-26-6.
(j) “Pipeline facilities” has the same meaning as set forth in IC 8-1-26-11.2.
(K) “Other materials” as referenced by IC 8-1-26-6 includes, but is not limited to, the
following:
€)) Shrubs, trees, timber, and similar brush.
2) Posts and fencing.

e has the
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3) Poles.

“4) Stakes.

(1) “Operator” has the same meaning as set forth in IC 8-1-26-10.

te)(m) “Pipeline safety division” means the pipeline safety division of the commission. er-the-
(n) “Job Extension ticket” means an 811 ticket that references a previous 811 ticket with an

identical scope and is treated as an 811 ticket in all respects.isrequested to-extend-the-expiration—

tieket—

(0) “Re-mark ticket” means an 811 ticket thatisrequested-heeause-the-markingsfrom-the-
mestreeent-dig-in which an excavator affirms that markings from a previous 811 ticket have become
illegible, as required under IC 8-1-26-20(a)(3)(b). The re-mark ticket makes the -previous 811 ticket
invalid as of the notice to the association.

(p) “Seeend-Additional notice-ticket” means a request for the association to.notify operators

that the markings from an-a previous 811 ticket:-thatisrequested-beecause-the-markingsfrom-the—
€)) were not provided, or
2) were provided but there is visual evidence of an unmarked pipeline-underground
facility in the area of the excavation or demolition.
An additional notice does not modify the expiration date of the previous 811 ticket.
(q) “Training” for purposes of IC 8-1-26-23(h)(2) means training provided by the
commission, the pipeline safety division, or a person or entity approved by the commission.
(gqr) “Working day” has the same meaning as set forth in IC 8-1-26-12.
(Indiana Utility Regulatory Commission,; 170 IAC 5-5-1; filed May 25, 2011, 12:57 p.m.:
20110622-1IR-170100184FRA; readopted filed Apr 11, 2017, 9:52 a.m.: 20170510-1R-170170124RFA)

SECTION 2. 170 IA€'5-5-1.1 IS ADDED AS FOLLOWS:

170 TAC 5-5-1.1 Deadline to Supply Marking Information
Authority: IC 8-1-26-26
Aftected: IC 8-1-26-16, IC 8-1-26-18, IC 8-1-26-21

Sec. 1.1. After an 811 ticket is submitted, an operator shall supply the information required
by IC 8-1-26-18 not later than 7:00 a.m., eastern time-standard time or eastern daylight savings time,
as applicable in Greenwood, Indiana, on the next working day after the elapse of two full working
day periods from 7:00 a.m. to 6:00 p.m.

(Indiana Utility Regulatory Commission, 170 [AC 5-5-1.1)

SECTION 3. 170 IAC 5-5-1.2 IS ADDED AS FOLLOWS:

170 TAC 5-5-1.2 Location and description of underground facilities
Authority: IC 8-1-26-26
Aftected: IC 8-1-26-16, IC 8-1-26-18, IC 8-1-26-21

Sec. 1.2. An operator required to supply te-the location and description of the underground
facilities under I1C 8-1-26-18 shall, as part of the description, include the following:
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(1) A written description on the ground near the underground facility or in another manner
that ensures the party performing the excavation or demolition receives the description.
(2) For pipeline facilities that are service lines,

{A) an indication the underground pipeline facility is a service line.;-and
(3) For pipeline facilities two (2) inches in diameter and larger,

(A) the diameter, and

(B) material type.
of the pipeline facility being located or carrier pipe, if applicable.

(Indiana Utility Regulatory Comission; 170 IAC 5-5-1 .2

SECTION 4. 170 TAC 5-5-1.3 IS ADDED AS FOLLOWS:

170 TAC 5-5-1.3 Expiration of 811 Tickets
Authority: IC 8-1-26-26
Affected: IC 8-1-26-21, IC 8-1-26-16, IC 8-1-26-18

Sec. 1.3. (a) An 811 ticket expires at midnight, leeal-easterntime standard time or eastern
davlight savings time, as applicable in Greenwood, Indiana.-at-the-site-of-the-excavation-or—

demolition; twenty (20) calendar days after the date the notice is submitted to the association under
IC 8-1-26-16.

(eh(b) A person responsible for the excavation or demolition may not commence or continue
work after calling in a re-mark ticket until the operators_of pipeline facilities supply the information
required by IC 8-1-26-18. or after the elapse of two full working days, whichever is later.—

(Indiana Utility Regulatory Commission; 170 IAC 5-5-1.3)

SECTION 5. 170 TAC 5-5-2 IS AMENDED TO READ AS FOLLOWS:

170 TIAC 5-5-2 Notification-of violations of IC 8-1-26
Authority: IC 8-1-26-26
Affected: IC 8-1-26-21

Sec. 2. (a) Any-persen-or-entity-may An operator of a pipeline facility shall report a vielation—
damage to a pipeline facility by providing the pipeline safety division with written or electronic notice of

the vielation damage within 3021 days of becoming aware of the damage unless an extension is
approved in wrltlng by the director of the division.:
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he o i the violation.

(b) An operator of a pipeline facility shall respend-to-arequest-for-provide information about
a damage within 3021 days ef-arequest after notice that a case number has been assigned by the

pipeline safety division, unless an extension is approved in writing by the director of the division.:
(c) a person may report a violation to the pipeline safety division by providing written or
electronic notice of the circumstances giving rise to a violation.
fe)(d) The pipeline safety division shall maintain, or cause to be maintained, a database of all
reports provided to the pipeline safety division. (Indiana Utility Regulatory Commission; 170 IAC 5-5-2;
filed May 25, 2011, 12:57 p.m.: 20110622-1IR-170100184FRA; readopted filed Apr 11, 2017, 9:52 a.m.:
20170510-IR-170170124RFA)

SECTION 6. 170 IAC 5-5-2.1 IS ADDED AS FOLLOWS:

170 IAC 5-5-2.1 Notice of inability to provide locate information
Authority: IC 8-1-26-26
Affected: IC 8-1-26-21

Sec. 2.1. (a) The notice under IC 8-1-26-18(k) shall be provided in one of the following ways:
(1) An oral communication in real time, either in person or electronically, with the person
responsible for the excavation or demolition. The operator shall also make a written record,
contemporaneously at the time of the oral communication, containing at a minimum:
(A) the date and time of the communication;
(B) the name of all parties that participated in the communication; and
(C) the new date by which the operator of the pipeline facility will provide the location
information as required by IC 8-1-26-18.
A voicemail message is not sufficient notice under this subsection.
(2) A signed;written-documented agreement between the operator and the person responsible
for the excavation or demolition agreeing to a rescheduled deadline by which an operator will
provide the location information as required under I1C 8-1-26-18.
(b) An operator of a pipeline facility that does not provide notice as specified in this section:
(1) fails to notify the person responsible for the excavation under IC 8-1-26-18(k); and
(2) if IC 8-1-26-18(h) otherwise applies, the operator is subject to the penalty specified in IC
8-1-26-18(h).
(c) Anoperator complies with this section if it does all of the following:
(1) attempts to locate the facility at the site of the excavation but is unsuccessful because the
facility is untoneable or for another documented reason;
(2) unsuccessfully attempts contact and creates a written record of the attempt as specified in
subdivision (a)(1); and
(3) provides notice at the site of the excavation through marks on the ground or otherwise
that the excavator may not dig because the area contains an unmarked facility. -

(Indiana Utility Regulatory Commission; 170 IAC 5-5-2.1)
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SECTION 7. 170 IAC 5-5-2.2 IS ADDED AS FOLLOWS:
170 IAC 5-5-2.2 Clearance Zone

Authority: IC 8-1-26-26
Affected: IC 8-1-26-21

Sec. 2.2. As used in IC 8-26-20, “cither side of the outer limits of the physical plant” A-person—

s&de&outer llmlts of the phys1cal plant, 1nclud1ng above, below, and ina full radlus surroundlng the
physical plant.
—(Indiana Utility Regulatory Commission; 170 IAC 5-5-2.2)

SECTION 8. 170 IAC 5-5-2.3 IS ADDED AS FOLLOWS:

170 TAC 5-5-2.3 Positive response to excavators of supplied location information
Authority: IC 8-1-26-26
Affected: IC 8-1-26-21

Sec. 2.3. (a) An operator of a pipeline facility shall provide an affirmative electronic response
to the association in the manner directed by the association when the operator has provided the
marking information in response to an 811 ticket.

(b) The association shall make available the operator’s response under subsection (a) to the
person responsible for the excavation or demolition.

(c) An operator of a pipeline facility that does not provide the affirmative response required
under subsection (a) violates 1C 8-1-26-18(h)(1). If IC 8-1-26-18(h) otherwise applies, the operator is
subject to the penalty specified in IC 8-1-26-18(h).

(Indiana Utility Regulatory Commission; 170 IAC 5-5-2.3)

SECTION 9. 170 TAC 5-5-3 IS AMENDED TO READ AS FOLLOWS:
170 IAC5-5-3 Process for determining violations ef-the-undergroundplantpretectionlaws-and

penalties
Authority: IC 8-1-26-26
Aftected: IC 8-1-26

Sec. 3. (a) The p1pel1ne safety division shall 1nvest1gate alleged V1olat1ons of IC 8-1-26. by—

(b) The pipeline safety division shall determine whether a violation of IC 8-1-26 occurred and
by whom. After making a determination of a violation, the pipeline safety division shall forward its

findings of V1olat10ns ef—reqm—remen%s—pmwéed—m—l@S—l%é to the adv1sory comm1ttee

(el)(_) The adﬁsefyeeemmmee plpellne safety d1v1s10n will provide the person or entity accused of
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violating IC 8-1-26 with notice and an opportunity to appear before the advisory committee to provide
written evidence prior to the advisory committee making a recommendation on the summary damage
report.

fe)(d) A person or entity accused of violating IC 8-1-26 may send correspondence and written
evidence regarding the pipeline safety division’s finding of a violation to the advisory committee or #tiew

ef appeaﬂﬁg appear at the pubhc meetmg in person to prov1de the wrltten ev1dence Al-l—eeﬁespeﬂéene%

atn & a o a

éﬂ(_) The advnsory commlttee shall use a publlcly avallable penalty schedule when
determining recommended penalties.

f2)(f) Upon receiving a recommendation from the advisory committee, the commission shall
provide the person or entity accused of violating IC 8-1-26 with notice of the advisory committee’s
recommendation and provide the person or entity thirty (30) days to request a public hearing on the
advisory committee’s recommendation.

(ghg) A request for a public hearing before the commission must be #-writing-and-shal-be—

considered-filed-uponreceiptby-the-commission filed and served following the procedures in 170 IAC
1-1.1.

(hih) If a person or entity accused of violating IC 8-1-26 does not request a public hearing, the
commission wimay act upon the advisory committee’s recommendation.

(#}i) All hearings before the commission regarding violations of IC 8-1-26 are subject to the
commission’s rules of practice and procedure.

epa i - (Indlana Utzlzty
Regulatory Commzsszon ] 70 1AC 5-5-3; fled May 25, 201] ]2 57p m.: 20]]0622-IR 170100184FRA;
readopted filed Apr 11, 2017, 9:52 a.m.: 20170510-IR-170170124RFA)

SECTION 10. 170 IAC 5-5-4 IS AMENDED TO READ AS;,FOLLOWS:

170 IAC 5-5-4 Underground plantprotection account
Authority: IC 8-1-26-26
Aftected: IC 8-1-26-18; IC 8-1-26-25

Sec. 4. (a) The commission shall administer the account.

(b) The account consists of civil penalties issued pursuant to IC 8-1-26.

(¢) The commission shall maintain a publicly available website with information about the
account.

(d) A person may submit a request for a grant to the commission that:

(1) complies with the purposes of the account under IC 8-1-26-24; and

(2) follows the guidelines set forth on the commission’s website.

(Indiana Utility Regulatory Commission; 170 IAC 5-5-4; filed May 25, 2011, 12:57 p.m.:
20110622-1IR-170100184FRA, readopted filed Apr 11, 2017, 9:52 a.m.: 20170510-1R-170170124RFA)
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