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Minutes of the  
INDIANA PUBLIC DEFENDER COUNCIL 

BOARD OF DIRECTORS 
Public Defender Council Office 

309 W. Washington St., Ste. 401 
Indianapolis, IN 

July 1, 2020 

4:00 pm 

Minutes 

I. Call to Order – Mark Nicholson 

A meeting of the Board of Directors of the Indiana Public Defender Council was called to 
order at 3: 13 pm EST on July 1, 2020 in the conference room at Indiana Public Defender 
Counsel in Indianapolis, Indiana.  The meeting was chaired by Mark Nicholson (Chair - 
via electronic). 

All Board Members were electronic:  Mark Nicholson (Chair), David Hennessy (Vice 
Chair), Deana Martin (Secretary), Christopher Shema, Bob Hill, Ashley Spolarich, Amy 
Karozos, Joel Schumm, Kay Beehler, and Julia Stevens.  IPDC employee present were:  
Mike Moore (Asst. Executive Director) IPDC employees electronic were:  Bernice Corley 
(Executive Director), Juli Byrne (Office Coordinator), Jack Kenney, Michael Wilson, Joel 
Wieneke, Ruth Johnson, Michael Wilson, and Diane Black. 

II. Approval of Agenda and Minutes – Mark Nicholson 

Motion made by Deana Martin to approve agenda for July 1, 2020, seconded by Kay Beehler; 
motion passed unanimously. 

Motion made by Robert Hill to approve June 11, 2020 minutes as amended (amendments 
made/updated during meeting), seconded by Deana Martin; motion passed 9-1 (David Hennessy 
opposed). 

III. New Business 

• Listserv – Motion made by David Hennessy to approve staff recommendations to use Salesforce 
to replace existing listservs, seconded by Robert Hill; motion passed unanimously. 
 

• Legislative Platform – Robert Hill made a motion to continue Legislative agenda from prior year: 
o Require indigent persons to be represented at initial hearing (2nd year pursued) 
o Remove Home Detention violations as a basis for an Escape (2nd year pursued) 
o Reduce Maintaining a Common Nuisance to a Class A misdemeanor (2nd year pursued) 
o Amend Synthetic ID Deception, False ID, and False informing to reduce prosecutorial abuse 

(1st year pursued) 

Seconded by David Hennessy; motion passed unanimously 



 

2 
 

Robert Hill moved to adopt IPDC staff’s recommendations with respect to juvenile legislative 
agenda as outlined in the June 26, 2020 memorandum, seconded by Christopher Shema; motion 
passed unanimously 

Robert Hill moved that IPDC should bring to the legislative summer study committees the issues 
of pre 2014 amelioration and the repeal of 75% credit time and return to 50%.  After the 
summer study committee, the Council can come back and further define which of these 
priorities the board should advocate for during the next legislative session. Motion was 
seconded by Kay Beehler; motion passed unanimously.   

Robert Hill made a motion to support staff’s remaining recommendation to legislative 
suggestions outlined in the 6/26/2020 memorandum to the Board by Bernice Corley, including 
the issues addressed by lawmakers.  See attached.  Motion was seconded by Christopher 
Shema; motion passed unanimously.   

Motion made by David Hennessy that the Council should, at every opportunity and stage of 
legislation advocacy, stress the importance and advocate for better collection of data, seconded 
by Ashley Spolarich; motion passed unanimously. 

• Committee Assignments – changes were made to IPDC Board Committees by adding new board 
members and removing past board members. 
 

o Training, Publications, and Technology – removing Gojko Kasich, adding Kay Beehler and 
Julia Stevens 

o Policy Committee – removing Gojko Kasich, adding David Hennessy and Joel Schumm 
o Strategic Planning Committee – this one will be discussed during the IPDC Board Retreat 

to determine if this committee remains active 
o Executive Director Evaluation Committee – Remove Jennifer Culotta, adding Joel 

Schumm 
• Motion made to adjourn at 5:12 pm by David Hennessy, seconded by David Nicholson; motion 

passed unanimously. 
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MEMORANDUM 

 

TO:   IPDC Board  

FROM:  Bernice A. N. Corley, Executive Director  

RE:   Determining 2021 Legislative Agenda  

DATE:  June 26, 2020 

 

 

The following is information to support Board discussion regarding the setting of 
IPDC’s legislative agenda.  

 

IPDC’s 2020 Legislative Agenda: 

• Codification of the Rule of Lenity (1st yr pursued); 
•  Require indigent persons to be represented at Initial Hearing (2nd yr pursued); 
•  Remove Home Detention violations as a basis for an Escape (2nd yr pursued); 
• Reduce Maintaining a Common Nuisance to a Class A misdemeanor (2nd yr 

pursued); 
•  Amend Synthetic ID Deception, False ID, and False informing to reduce 

prosecutorial abuse (1st yr pursued); and 
• Address Woods v. State holding (watercraft) (2nd yr pursued) (passed!) 

Possible 2021 Juvenile Delinquency Agenda with Rationale: 

 

STATE OF INDIANA 

 

 INDIANA PUBLIC DEFENDER COUNCIL 

309 West Washington Street, Suite 401  
Indianapolis, IN 46204-2725  
Telephone: (317) 232-2490  

Fax: (317) 232-5524 
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(1)  End Direct File:  Indiana Code § 31-30-1-4 creates a list of several offenses 
that if committed by a sixteen or seventeen-year-old child, that child is 
automatically prosecuted in adult court. The statistical data reported by the 
Indiana Criminal Justice Institute for 2018 and 2019, shows that the 
majority of children placed in adult court are done so under this statute, and 
approximately 70% of the children “direct filed” are black. No child should be 
prosecuted in adult court without first having a judicial hearing to determine 
the appropriateness of that prosecution, with all of the components of due 
process—notice and opportunity to be heard by counsel, opportunity to 
challenge the State’s case, and an opportunity to appeal the decision to place 
the child in adult court as a final appealable order.   

(2)  Abolish Juvenile Life Without Parole:  The United States Supreme Court 
has recognized that in most cases, life without parole imposed upon a juvenile 
offender is cruel and unusual punishment, and several of our sister states 
have abolished the practice either by legislation or judicial interpretation of 
their state constitution. It is without dispute that: (1) children are less 
culpable than adults; (2) it is extremely difficult, if not impossible to 
determine whether a child cannot be rehabilitated—nearly all can; and (3) 
the punishment of life without parole is a more harsh penalty for a child than 
for an adult.  The Indiana Constitution prohibits cruel and unusual 
punishment, as well as disproportionate penalties.  No juvenile offender 
should face life without parole in Indiana. 

(3)  Minimum Ages and Statutory Guidance for Competency 
Determinations:  Indiana is one of the few states that have yet to enact a 
statutory scheme for addressing the competency of children to be prosecuted 
as delinquents, and Indiana has no floor for prosecution as a delinquent 
child, or placement in a detention facility. As a result, children with serious 
mental disabilities, and/or extremely immature children can face prosecution 
and detention for acts that they may not even know and understand are 
wrong.  Even where these children and their families need the intervention of 
the State to protect the children and the community, many cases should be 
more appropriately handled by the child welfare system. Prosecution as a 
delinquent child carries stigmas and consequences that no child unable to 
fully understand the wrongfulness of their conduct should have to bear.  

(4) End Jailing of Children in County Jails:  In several counties children 
waived to adult court or direct filed into adult court are being held in the 
county jails.  To protect them, they are often isolated, but they are sometimes 
housed with adult inmates. Jails do not provide adequate education, and 
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services for these kids who are subjected to a highly traumatic circumstance.  
Further, the federal Juvenile Justice Reform Act of 2018 requires that states 
end to practice of housing children in adult facilities, and Indiana stands to 
lose approximately $700,000 a year if that practice is not ended by 2021.   

(5) Automatic Expungement:  A common misconception of juvenile 
delinquency is that it cannot follow the child into adulthood, but this is not 
true. Juvenile delinquency offenses are not automatically expunged upon 
successful completion of juvenile rehabilitation, and many records of juvenile 
delinquency are made available to the public. There is a process to petition 
for the expungement, and even the destruction of juvenile court records, but 
to accomplish these goals court proceedings must be initiated by the child, 
and there are little or no resources dedicated to assisting with the filing and 
litigating these petitions.  As a result, juvenile expungements are under-
utilized, especially by those with less familiarity with the law and limited 
resources.  And, recognizing that the juvenile justice system has been 
disproportionately used against children of color, it is time to reduce the 
impact of that disproportionate minority contact. 

(6) Minimize School Policing and Increase Training:  In many schools, 
police officers have become a daily feature of student life. Law enforcement 
presence in schools should be limited, and prohibited for school discipline 
matters. Absent a real and immediate threat to safety, school discipline 
should be handled by teachers and school administrators. Additionally, when 
law enforcement intervention is needed, the law enforcement officers should 
have significant training in de-escalation techniques and dealing with 
children and adolescents, including those with special needs and from various 
cultural and racial backgrounds. 

(7) Make Possession of Marijuana a Status Offense:  Under Indiana law, 
the possession of marijuana is a delinquent act that subjects children to 
secure detention and sometimes results in their commitment to the DOC. By 
moving possession of marijuana to a status offense, it would still be a 
delinquent act, and a child can still be prosecuted and face significant 
consequences, but the court could not impose secure detention, or a DOC 
commitment as a result. 

 

Possible 2021 Adult Criminal Agenda items: 

• Pursue remaining items from 2020; 
• Police Brutality: 
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o Transparency in officer discipline records; 
o Discipline/termination/data tracking of officers who evidence 

intentional violation of 4th Amdmt; 
• Repeal 85%, return to 50%; 
• Release those in DOC who are held only on pre-2014 sentences that were 

subsequently modified; 
• Compassionate release in light of covid; 
• Fund holistic defense statewide; 
• Significantly reduce the use of GPS monitoring; 
• Remove cost/fess for criminal justice involvement except restitution; 
• Require use of summons instead of warrants issuing in certain circumstances; 
• Legalize marijuana (reference material: https://graphics.aclu.org/marijuana-arrest-

report/IN); 
• Craft a preamble for the criminal code that is restoration to society and rehab 

,etc.  
• Advocate for a change in pretrial home detention credit; 
• Abolish the death penalty; 
• Support driver license suspension reforms;  
• No incarceration for body attachments 

 

Lawmakers’ Concerns/Issues they want to address: 

I reached out to a few lawmakers in leadership to ask what topics they hope to 
address this session. The following areas were highlighted: 

• Obtain representation for defendants at initial hearings; 
• Improve re-entry; 
• Reduce or repeal DWS fees/costs; 
• Improve pretrial release; 
• Improve criminal justice data collection; 
• Reviewing prosecutorial discretion; 
• End people serving more time than they are sentence or could be sentenced to; 

https://graphics.aclu.org/marijuana-arrest-report/IN
https://graphics.aclu.org/marijuana-arrest-report/IN
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• Reduce jail overcrowding; and  
• Police brutality; racial inequity through systemic racism 

 


