[Note: Always review the original ERC paragraph describing requirements for ERC modifications or terminations. This template may be used for purposes of terminating individual restrictions; use the “Termination of Environmental Restrictive Covenant” template for termination of an ERC or other IC instrument in its entirety.]

Cross Reference:  Instrument No. [add instrument # from Original ERC]

MODIFICATION OF
ENVIRONMENTAL RESTRICTIVE COVENANT


THIS MODIFICATION of Environmental Restrictive Covenant (“ERC”) is made this _______ day of _______, 20____, by [insert name of property owner as it appears on deed] (“Owner”) with the approval of the Indiana Department of Environmental Management (“IDEM”).
I. Recitals
A. Owner is the fee owner of certain real estate in the County of ___________, Indiana, which is located at [insert address], and is more particularly described in the attached legal description designated as “Exhibit A” (the “Real Estate”).  The Real Estate was acquired by deed on [insert month, day, year], and recorded on [insert month, day, year], as [Instrument Number or Deed Record ________________,] in the Office of the Recorder of ___________ County, Indiana. The Real Estate consists of approximately _____ acres, and has also been identified as parcel identification number[s] [insert 50 IAC 23-8-1 formatted 18-digit parcel identification number(s)];

B. The Real Estate is subject to an ERC (“Original ERC”) recorded on [insert month, day, year], as Instrument Number ______________. The Original ERC established certain restrictions and/or obligations on the Real Estate and its future use to ensure the protection of public health, safety or welfare and the environment due to a release of [select from: petroleum; hazardous waste; hazardous substances] relating to the [site name and identification number];
C. Paragraph ____ of the Original ERC provides that, if any owner desires to modify the Original ERC, the person shall obtain [select IDEM’s or IDEM and insert third party as noted] prior written approval.

D. [In one or more paragraphs, describe the reason for the modification, and any justification for the change. For example, if additional environmental sampling has been conducted a summary of those results and a reference to environmental reports by title and date should be included. Additional exhibits, such as maps and tables may be attached (“Exhibit B”, etc.). 
This narrative is site specific; some example reasons for a modification of an ERC may include: 
· Changes in land use that necessitate modification of one or more specific restrictions or obligations;
· Additional remedial activities at the site that may allow broader use of the Real Estate than allowed in the Original ERC. Include a summary describing the remedial activity(ies) and date(s) conducted;
· A correction to the Original ERC. The correction should be clearly explained (e.g. a missing page, an incorrect legal description );

· Subdivision of the Real Estate. Pay particular detail to providing correct reference information regarding new deeds, legal descriptions, and parcel identification numbers to clearly portray desired changes. New legal description(s) should be attached as an exhibit.]
II. Modification of Original ERC
A. Owner desires to modify the Original ERC described in Section I, Paragraph ___ of this instrument. [If IDEM provided prior written approval of the request to modify, insert IDEM provided prior written approval of the modification request by way of letter dated [insert month, day, year]].
B.  [In one or more paragraphs, insert the specific modification language. Directly referencing the applicable section and paragraph of the Original ERC is recommended. Clearly describe which restrictions and/or obligations are being changed, and the location on the Real Estate that the changes apply to.  
If the change applies to only a portion of the Real Estate, or if the Real Estate is subdivided, a legal survey or GPS coordinates must be provided. Add additional paragraphs (B, C, D, etc.) and Exhibits as necessary].

C. After approval and signature by IDEM, Owner shall record this Modification of ERC with the Office of the Recorder of ______________ and provide a copy to IDEM within 30 days of recording. 

D. Except as expressly modified by this instrument, all other restrictions, obligations and requirements established in the Original ERC recorded on [insert month, day, year], as Instrument Number ______________ shall remain in full force and effect.

E. This Modification of ERC is effective when signed by the parties.

III. Approval

Pursuant to the terms of Paragraph [insert reference to modification/termination paragraph in Original ERC] of the Original ERC, IDEM has reviewed and approves the Modification of ERC. 

IV. Authorization


The undersigned persons executing this Modification of ERC on behalf of Owner and IDEM represent and certify that they are empowered and duly authorized by their respective entities to execute this document. The undersigned person on behalf of the Owner further represents and certifies that Owner is the current owner of the Real Estate. 
OWNER
By: __________________________________

Printed: ___________________________________________

Title: _____________________________________________

Affirmation of Notary for the Owner

STATE OF INDIANA

)





)  SS:

COUNTY OF __________
)


Before me, the undersigned, a Notary Public in and for said County and State, personally appeared ______________________, the __________________ of the Owner, who acknowledged the execution of the foregoing Modification of ERC and on behalf of said entity.


Witness my hand and Notarial Seal this ____ day of ___________, 20____.







_____________________________







(Signature)







_____________________________







(Printed Name) Notary Public







Residing in ______________County, ___

My Commission Expires:

_____________________

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

This Modification of ERC is approved this _______ day of _______, 20____, by IDEM.

By: __________________________________

Printed: ___________________________________________

Title: _____________________________________________

Affirmation of Notary for IDEM:

STATE OF INDIANA

)





)  SS:

COUNTY OF MARION
)


Before me, the undersigned, a Notary Public in and for said County and State, personally appeared ______________________, the ______________________ of the Indiana Department of Environmental Management, who acknowledged the execution of the foregoing Modification of Environmental Restrictive Covenant for and on behalf of said entity.
Witness my hand and Notarial Seal this ____ day of ___________, 20____.







_____________________________







(Signature)







_____________________________







(Printed Name) Notary Public







Residing in ______________County, ___

My Commission Expires:

_____________________

This instrument prepared by: 

[insert name and address]
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security number in this document as required by law.
EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

1

