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POLICY OVERVIEW

The process outlined herein applies to all substantiated CA/N determinations.and denials of
an Administrative Review made on or after October 15, 2006, the date in which DCS became
Child Abuse Prevention and Treatment Act (CAPTA) compliant. See policy 2.03 Child Care
Workers Assessment Review Process for guidance regarding Administrative Reviews of
allegations substantiated prior to October 15, 2006.

An alleged perpetrator has a right to request an Administrative Appeal Hearing if substantiated
allegations of Child Abuse and/or Neglect (CA/N) are upheld in the Indiana Department of Child
Services (DCS) Administrative Review. An Administrative Appeal of the Denial of Administrative
Review may also be requested if an DCS Administrative Review.is denied.

| PROCEDURE

A request for an Administrative Appeal Hearing or a request for an Administrative Appeal of the
Denial of Administrative Review may be submitted by an alleged perpetrator to the DCS
Hearings and Appeals. DCS will forward.any timely and complete request for an Administrative
Appeal Hearing to the Office of Administrative Law Proceedings (OALP) and request the
appointment of an Administrative'Law.Judge (ALJ) (also sometimes referred to as
Administrative Hearing Officer) to conduct the hearing.

Note: If the substantiated.assessment is against a minor perpetrator, the request for an
Administrative Appeal Hearing must be made by the child’s parent, guardian, attorney,
Guardian ad Litem (GAL), or Court Appointed Special Advocate (CASA).

Administrative Appeal Hearings and Administrative Appeal of the Denial of Administrative
Reviews are conducted by the Office of Administrative Law Proceedings (OALP) in accordance
with IC 4-15-10.5,.1C-31-33-26, 465 |IAC 3-2-7, and 465 IAC 3-3, pursuant to IC 4-15-10.5.

If the substantiated assessment is against a DCS Employee or a Child Care Worker as defined
in DCS policies 2.03 Child Care Worker Assessment Review Process and 4.45 Assessment and
Review of DCS Staff Alleged Perpetrators, the Administrative Appeal Hearing will be held within
20 calendar days of the date the request is received by DCS Hearing and Appeals, unless the
alleged perpetrator waives the time limit in writing as outlined in 465 IAC 3-3-9. All other
hearings will be held within 90 calendar days from the date the request is received by DCS
Hearing and Appeals, unless the appeal is stayed or continued pursuant to applicable rule or
law.

The DCS local office or appellant must notify Hearings and Appeals by notice or motion to
request that the Administrative Appeal process be stayed. An Administrative Appeal Hearing will
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not occur during the period of the stay. Documentation must be filed with Hearings and Appeals
to show that one (1) of the following applies:
1. A Child in Need of Services (CHINS) petition has been filed based on the facts of the
substantiated assessment, until the court has ruled on the petition:

a. Any request received for an Administrative Appeal will be stayed due to a pending
CHINS matter by submitting the Preliminary Inquiry and CHINS Petition and/or other
appropriate supporting documentation, and

b. During the Stay, the substantiation will remain on the Child Protection Index (CPI).

2. Criminal charges or a Juvenile Delinquency (JD) Petition have been filed based on.the
same facts and circumstances that the report of CA/N was substantiated, until the case
is resolved:

a. Any request received for an Administrative Appeal will be stayed due to a pending
criminal or JD matter by submitting a Probable Cause Affidavit, charging information
and/or other supporting documentation, and

b. During the Stay, the substantiation will remain on the CPI.

3. An Informal Adjustment (IA) has been filed and is pending. A.copy of the filed IA
will suffice as supporting documentation. During the stay, the substantiation will remain
on the CPI; or

4. DCS has received notification from the County Prosecutor’s Office that criminal charges
are under review based on the same facts and circumstances which resulted in
the classification of allegations as substantiated against the perpetrator who
has requested an Appeal Hearing.

If the Administrative Appeal has been stayed, when appropriate, either the DCS local office or
appellant may request the administrative appeal process be reactivated or dismissed, in
accordance with the order of stay of the ALJ. The stayed case will remain open on the OALP
docket until it is concluded by a final ALJ.decision.

Upon issuance of the written decision by the ALJ, the DCS Final Agency Authority (FAA) will
automatically conduct Final Agency Review of decision and notify all parties of the review
results.

Requesting an Administrative Appeal Hearing
To request an Administrative Appeal Hearing, the alleged perpetrator will submit a copy of the
following‘documentsto DCS Hearings and Appeals, within 30 calendar days of the date on the
Notice of Rightito. Administrative Appeal for a Child Abuse or Neglect Determination:

1.. Notice of Right to Administrative Appeal for a Child Abuse or Neglect Determination;

2. Assessment of Alleged Child Abuse and Neglect (311); and

3. 'Request for an Administrative Appeal Hearing for Child Abuse or Neglect

Substantiation.

An additional three (3) days will be allowed for mail time.

Note: If the request is received on a Saturday, Sunday, or legal holiday under state
statute, the next business day is to be considered the receipt date.
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Once Request is Received
When a request for an Administrative Appeal Hearing is received by DCS Hearings and
Appeals, DCS Hearings and Appeals will:
1. Determine if the request is timely and complete; and
Note: If the request is not timely and complete, DCS Hearings and Appeals will notify
the alleged perpetrator of the defect in the request and allow additional time to perfect
request.

2. Forward complete and timely requests for Administrative Appeal Hearings.to OALP and
request that OALP appoint an ALJ to conduct an Administrative Appeal Hearing.

Note: If concerns for the security of any withess, employee, or the ALJ comes to the
attention of a DCS employee, the employee will notify the OALPand the DCS Local
Office Director (LOD) of the county where the hearing is being conducted (if the hearing
is being conducted in a DCS local office).

Preparation for the Administrative Appeal Hearing
The DCS local office representative will:
1. Review assessment documentation prior to the hearing; and
2. Bring supporting documentation to be enteredias evidence and witnesses to the hearing.

Note: Exhibits should be appropriately redacted to eliminate all Social Security numbers,
identification of the report source, and any other information necessary for redaction.

Presenting the DCS Case at the Administrative Appeal Hearing
When presenting the DCS Case at the Administrative Appeal Hearing:
1. A DCS Attorney will presentthe DCS case at the Administrative Appeal Hearing; and
2. Others (e.g., Family Case Manager [FCM], FCM Supervisor, and/or Program Manager
for the Institutional Assessment Unit) may be called as witnesses or as a DCS client
representative.

After the Administrative Appeal Hearing
Following the Administrative. Appeal Hearing:
1. The ALJ.will issue a recommended decision to uphold or reverse DCS or remand the
matter to DCS; and
2. The OALP Coordinator will ensure all of the following persons are notified of the
recommended decision:
Therappellant;
The appellant’s representative or legal counsel, if applicable;
The DCS LOD of the county who assessed the case;
The DCS FAA; and
DCS Attorney of record.

® Q0 oo

Final Agency Review
For Final Agency Review:
1. The DCS FAA will automatically conduct Final Agency Review of decision upon
issuance of the written recommended decision by the ALJ; and
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Note: The DCS FAA may schedule status conferences or briefing deadlines during the
Final Agency Review, however, failure to attend these status conferences or respond to
briefing deadlines will not result in a dismissal of the case or a failure of the FAA to issue
a decision on the case.

2. The DCS FAA will notify all parties of the results of the review upon completion of the
Final Agency Review.

Note: The DCS FAA may uphold, reverse, remand, or modify the ALJ’s recommended
decision. If the appellant is dissatisfied with the results, the appellant may seek judicial
review as provided in IC 4-21.5-5.

Administrative Appeal of the Denial of Administrative Review
For an Administrative Appeal of the Denial of Administrative Review:
1. The Administrative Appeal of the Denial of Administrative Review will be heard by an
ALJ and will be limited to the denial itself;

Note: The Administrative Appeal Hearing will not include.the merits of the underlying
substantiation.

2. The ALJ may uphold or reverse the denial. The ALJ’s decision will become a final
decision after 15 days, unless either party requests Final Agency Review by the DCS
FAA; and

3. The DCS FAA will conduct the review and will notify the appellant of the result if a party
requests Final Agency Review within 15 days of the date the ALJ issues the decision:
a. The appellant may request judicial review of that decision in accordance with IC 4-

21.5-5 if the denial is upheld, or
b. The case will be remandedto DCS to complete an Administrative Review if the
denial is reversed.

| RELEVANT INFORMATION

Definitions

Administrative Hearing Officer

Administrative Hearing Officer refers to an individual who presides over an administrative
hearing. An. Administrative Hearing Officer is also commonly referred to as an Administrative
Law Judge (ALJ).

Appellant

An appellant is the person identified as a substantiated perpetrator of CA/N who has completed
an Administrative Review by DCS and has timely submitted a complete request for an
Administrative Appeal Hearing.

Final Agency Action
Final agency action means, with respect to an administrative action taken by the department,
the issuance of an order by the ultimate authority of the department that:
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1. Disposes of all issues for all parties to an administrative proceeding regarding the action
after the parties to the administrative proceeding have exhausted all administrative
remedies concerning the action; and

2. Is designated as a final order by the ultimate authority of the department.

Final Agency Authority (FAA)
For purposes of an administrative proceeding regarding an action taken by DCS, the director or
the director's designee is the FAA (referred to in Indiana Code as the ultimate authority) of DCS.
A designee of the director must be:
1. A deputy director of DCS; or
2. An individual who:
a. Is an attorney in good standing who is admitted to the practice of law in Indiana; and
b. Is an employee of DCS, except as otherwise allowed under state and federal law.

Preliminary Inquiry (PI)

A Pl is a written report prepared by DCS, which includes the child’s background, current status,
and school performance. The report relates the facts and circumstances that establish the
reason for DCS involvement in both CHINS and |A cases.

Forms and Tools
e Assessment of Child Abuse or Neglect (SF 113) (311)- Available in the case
management system
¢ Notice of Right to Administrative Appeal for a Child Abuse or Neglect Determination (SF
55148)- Available in the case management system
¢ Request for an Administrative Appeal Hearing for Child Abuse or Neglect Substantiation
(SF 54776)- Available in case. management system

Related Policies
e 2.03 Child Care Worker Assessment Review Process
e 4.45 Assessment and:Review of DCS Staff Alleged Perpetrators

| LEGAL REFERENCES

IC 4-15-10.5: Office of Administrative Law Proceeding
IC 4-21.5-5: Judicial Review

IC-31-33-26: Child Protection Index

465 IAC 3: Administrative Reviews and Hearings
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https://forms.in.gov/Download.aspx?id=11031
https://forms.in.gov/Download.aspx?id=11031
https://forms.in.gov/Download.aspx?id=10379
https://forms.in.gov/Download.aspx?id=10379
https://www.in.gov/dcs/files/2.03.pdf
https://www.in.gov/dcs/files/4.45.pdf
https://iga.in.gov/laws/2023/ic/titles/4#4-15-10.5
http://iga.in.gov/legislative/laws/2023/ic/titles/004/#4-21.5-5
http://iga.in.gov/legislative/laws/2023/ic/titles/031/#31-33-26
http://www.in.gov/legislative/iac/T04650/A00030.PDF

