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April 15, 2024 

VIA ELECTRONIC MAIL : RPigg@sunrisecoal.com  

Mr. Rick Pigg, V.P. of Underground Operations 
Prosperity Mine, LLC 
1183 E. Canvasback Dr. 
Terre Haute, IN  47802 

Dear Mr. Pigg: 
Re: IDEM Approval of Modification of Coverage 

NPDES General Permit No. ING040166 
DNR Permit No. U-025 
Prosperity Mine 
6594 W. SR 56 
Petersburg, IN - Pike County 

Our office has received the Notice of Intent (NOI) renewal request, which was submitted 
on February 15, 2024 by Anthony Brklach on your behalf, for the above-referenced facility. We 
are pleased to inform you that the submittal is sufficient to comply with the NOI requirements for 
renewal of coverage under 327 IAC 15-7, the NPDES general permit-by-rule for Facilities 
Engaged in Mining of Coal, Coal Processing, and Reclamation Activities. Your permit coverage 
will be renewed as requested.  The general permit rule requirements are contained in 327 IAC 
15-1 through 15-4 and 15-7.

We have reviewed the NOI and determined that the mining activities associated with the 
request are not the result of any new or expanded permitted mining operations. We have 
determined that there will not be a new or increased loading of pollutants into the receiving 
stream(s), therefore the approval of this modification of coverage complies with the 
antidegradation standards at 327 IAC 2-1.3.   

The NPDES general permit coverage number assigned to this facility in the previous 
approval will continue to apply and is noted above.  Reporting is to be done using the federal 
Discharge Monitoring Report (DMR) form and the state Monthly Monitoring Report (MMR) form. 
Both the state and federal forms need to be completed and submitted on a routine basis.  All 
NPDES permit holders are required to submit their monitoring data to IDEM using NetDMR.  
Please see our website at https://www.in.gov/idem/cleanwater/resources/netdmr/ or contact 
Helen Demmings at (317) 232-8815 or Hdemming@IDEM.IN.gov for more information.   

You are responsible for following the general rule requirements contained in 327 IAC 
15-1 through 15-4 and 15-7.  Please be advised that these rules are available at
https://www.in.gov/idem/legal/rulemaking/.  Permit coverage for the facility will include all outfalls
listed on Attachment 1 to this correspondence and the discharge limits on Attachment 2.  Since
the current coverage will be expiring on April 30, 2024, this renewal of general permit coverage
shall become effective on May 1, 2024 unless a person aggrieved or adversely affected by the
acceptance appeals this decision.  The expiration date for the new permit term is April 30, 2029.

https://www.in.gov/idem/cleanwater/resources/netdmr/
mailto:Hdemming@IDEM.IN.gov
https://www.in.gov/idem/legal/rulemaking/
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In order to receive authorization to discharge beyond the expiration date, you are required to 
submit the information and forms as required by 327 IAC 15-7 no later than ninety (90) days 
prior to the expiration date.   

 
Please note that IDEM shall serve notice of its decision to accept your facility’s renewal 

of coverage under the general permit in accordance with the requirements of 327 IAC 5-3-14.   
It should also be noted that any appeal must be filed under procedures outlined in IC 13-15-6, 
IC 4-21.5, and the enclosed Public Notice.  The appeal must be initiated by filing a petition for 
administrative review with the Office of Environmental Adjudication (OEA) within fifteen (15) 
days of the emailing of an electronic copy of this letter or within eighteen (18) days of the 
mailing of this letter.  A copy must also be served upon IDEM.  Addresses are as follows: 

 
Director     Commissioner 
Office of Environmental Adjudication  Indiana Department of Environmental Management 
Indiana Government Center North  Indiana Government Center North 
Room 103     Room 1301 
100 North Senate Avenue   100 North Senate Avenue 
Indianapolis, IN  46204    Indianapolis, IN  46204  
 

The Office of Environmental Adjudication will provide parties who request review of this 
acceptance for coverage with notice of prehearing conferences, preliminary hearings, hearing, 
and stays or orders disposing of all proceedings.  Nonparties may receive such notices without 
intervening and formally becoming parties in the proceeding by requesting copies of such 
notices from the Office of Environmental Adjudication. Please note that in accordance with 327 
IAC 15-7-5(c) IDEM shall publish a notice of its decision to accept your facility for coverage 
under the general permit rule.  

 
Questions regarding this letter may be directed to Ms. C. Anne Burget of my staff at 

(317) 234-8745 or cburget@idem.IN.gov. 
 

Sincerely, 
 
 
 

Catherine Hess, Chief 
Permits Administration Section 

      Office of Water Quality 
 
 
 
 
 
 
 
 
 
Attachment 
cc: Pike County Health Department 

Mr. Anthony Brklach, Sunrise Coal, LLC (ABrklach@sunrisecoal.com) 
 Mr. Koye Kaiser, Sunrise Coal, LLC (KKaiser@sunrisecoal.com) 
 Ms. Jayne Peltier, DNR, Division of Reclamation (jpeltier1@dnr.IN.gov)  

U.S. EPA, Region 5 

mailto:KKaiser@sunrisecoal.com
mailto:jpeltier1@dnr.IN.gov
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ATTACHMENT 1 
 

Prosperity Mine, LLC – Prosperity Mine 
 

NPDES PERMIT NO.:  ING040166 
 

RENEWAL EFFECTIVE DATE:   MAY 1, 2024 
 

DNR PERMIT NUMBER:  U-025 
 
 

PERMITTED OUTFALLS  
 

   OUTFALL      DNR             LATITUDE                          LONGITUDE                     MINE DRAINAGE               RECEIVING WATER 
                   BASIN                                                STATUS                        
001 
 

SB-I    38o, 29’, 36” -87o, 23’, 36” Acid Conger Creek  

002 SB-C    38o, 29’, 30”    -87o, 23’, 54” Alkaline Conger Creek  
 

003 
 

SB-F    38o, 29’, 41” -87o, 23’, 54” Alkaline Conger Creek  

004 SB-G    38o, 29’, 30”   -87o, 24’, 12” Alkaline Conger Creek  
 

005 
 

SB-J    38o, 29’, 25”   -87o, 23’, 21” Acid Conger Creek  

006 
 

SB-E    38o, 29’, 47”   -87o, 22’, 41” Alkaline Conger Creek  

007 
 

SB-K    38o, 29’, 28”   -87o, 23’, 39” Unconstructed Conger Creek  

008 
 

SB-L    38o, 29’, 14”   -87o, 23’, 19” Unconstructed Conger Creek  

 
 



STATE OF INDIANA 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

 
PUBLIC NOTICE NO.  20240415 – ING040166 – GP 

 
DATE OF NOTICE:  April 15, 2024 

 
The Office of Water Quality approves the following NPDES GENERAL PERMIT action: 
 
RENEWAL of COVERAGE under 327 IAC 15-7  
 
PROSPERITY MINE, LLC - PROSPERITY MINE, Permit Coverage No. ING040166. The 
mining operations are located at 6594 W SR 56, Petersburg, IN (PIKE COUNTY). The permittee 
has requested renewal of NPDES general permit coverage under 327 IAC 15-7, the NPDES 
general permit-by-rule for Facilities Engaged in the Mining of Coal, Coal Processing, and 
Reclamation Activities. The mine has 8 outfalls, 6 of which are active as of the date of this 
notice, all of which have discharge(s) to Conger Creek.  For more information regarding this 
action, please contact Ms. C. Anne Burget at (317) 234-8745 or cburget@idem.IN.gov.   
Posted online at https://www.in.gov/idem/public-notices/.  
 

Notice of Right to Administrative Review 
 
If you wish to challenge this permit, you must file a Petition for Administrative Review with the Office of 
Environmental Adjudication (OEA) and serve a copy of the petition upon IDEM. The requirements for filing a 
Petition for Administrative Review are found in IC 4-21.5-3-7, IC 13-15-6-1 and 315 IAC 1-3-2. A summary 
of the requirements of these laws is provided below. 
 
A Petition for Administrative Review must be filed with the Office of Environmental Adjudication (OEA) 
within fifteen (15) days of the issuance of this notice (eighteen (18) days if you received this notice by U.S. 
Mail), and a copy must be served upon IDEM. Addresses are: 

 
Director     Commissioner 
Office of Environmental Adjudication  Indiana Department of Environmental Management 
Indiana Government Center North  Indiana Government Center North  
Room N103     Room 1301 
100 North Senate Avenue   100 North Senate Avenue 
Indianapolis, Indiana 46204   Indianapolis, Indiana 46204 

 
The petition must contain the following information: 
 

1. The name, address, and telephone number of each petitioner.  
2. A description of each petitioner’s interest in the permit. 
3. A statement of facts demonstrating that each petitioner is: 

a. a person to whom the order is directed; 
b. aggrieved or adversely affected by the permit; or 
c. entitled to administrative review under any law. 

4. The reasons for the request for administrative review. 
5. The particular legal issues proposed for review. 
6. The alleged environmental concerns or technical deficiencies of the permit. 
7. The permit terms and conditions that the petitioner believes would be appropriate and would 

comply with the law. 
8. The identity of any persons represented by the petitioner. 
9. The identity of the person against whom administrative review is sought. 
10. A copy of the permit that is the basis of the petition. 
11. A statement identifying petitioner’s attorney or other representative, if any.   



Failure to meet the requirements of the law with respect to a Petition for Administrative Review may result in 
a waiver of your right to seek administrative review of the permit. Examples are: 

 
1. Failure to file a Petition by the applicable deadline; 
2. Failure to serve a copy of the Petition upon IDEM when it is filed; or 
3. Failure to include the information required by law.   
 
If you seek to have a permit stayed during the administrative review, you may need to file a Petition for a 
Stay of Effectiveness. The specific requirements for such a Petition can be found in 315 IAC 1-3-2 and 
315 IAC 1-3-2.1. 
 
Pursuant to IC 4-21.5-3-17, OEA will provide all parties with notice of any pre-hearing conferences, 
preliminary hearings, hearings, stays, or orders disposing of the review of this action. If you are entitled to 
notice under IC 4-21.5-3-5(b) and would like to obtain notices of any pre-hearing conferences, preliminary 
hearings, hearings, stays, or orders disposing of the review of this action without intervening in the 
proceeding you must submit a written request to OEA at the address above.  
 
If you have procedural or scheduling questions regarding your Petition for Administrative Review, please 
refer to OEA’s website at https://www.in.gov/oea/. 
 

https://www.in.gov/oea
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